FAC 2001-26; FAR Case 2002-024

SUPPORTING STATEMENT
FOR PAPERWORK REDUCTION ACT SUBMISSION
9000-0047, PLACE OF PERFORMANCE

A. Justification.

1. Administrative requirements. The information relative to the
place of performance and owner of plant or facility, if other
than the prospective contractor, is a basic requirement when
contracting for supplies or services (including construction).
This information is instrumental in determining bidder
responsibility, responsiveness, and price reasonableness. A
prospective contractor must affirmatively demonstrate its
responsibility. Hence, the Government must be apprised of this
information prior to award.

The contracting officer must know the place of performance and
the owner of the plant or facility to—

(a) Determine bidder responsibility;
(b) Determine price reasonableness;
(c) Conduct plant or source inspections; and

(d) Determine whether the prospective contractor is a
manufacturer or a regular dealer.

2. Uses of information. The information is used to determine
the firm's eligibility for awards and to assure proper
preparation of the contract.

3. Consideration of information technology. For the most part,
this information will be collected electronically in the On-Line
Representations and Certifications Application (ORCA).
Contractors will be able to complete the provision
electronically; however, because the data being collected could
change for a specific solicitation, contractor’s will still be
required to submit place of performance information on an
exceptional basis; that is, whenever the place of performance for
a specific solicitation is different from the place of
performance shown in ORCA.

4. Efforts to identify duplication. This requirement is being
issued under the Federal Acquisition Regulation (FAR) which has
been developed to standardize Federal procurement practices and
eliminate unnecessary duplication.

5. If the collection of information impacts small businesses or
other entities describe methods used to minimize burden. The



burden applied to small businesses is the minimum consistent with
applicable laws, Executive orders, regulations, and prudent
business practices.

6. Describe consequence to Federal program or policy activities
if the collection is not conducted or is conducted less
frequently. Collection of information on a basis other than
solicitation-by-solicitation is not practical.

7. Special circumstances for collection. Collection is
consistent with guidelines in 5 CFR 1320.6.

8. Efforts to consult with persons outside the agency. Under
the procedures established for development of the FAR, agency and
public comments were solicited and each comment addressed before
finalization of the text. A notice published in the Federal
Register at 66 FR 58456, July 11, 2003, under FAR case 2002-024
made this requirement available to the public and requested

comments. No major problems regarding this requirement were
reported.
9. Explanation of any decision to provide any payment or gift to

respondents, other than reenumeration of contractors or
guarantees. Not applicable.

10. Describe assurance of confidentiality provided to
respondents. This information is disclosed only to the extent
consistent with prudent business practices and current
regulations.

11. Additional justification for questions of a sensitive
nature. No sensitive questions are involved.

12 & 13. Estimated total annual public hour and cost burden.
Time required to read and prepare information is estimated at 4
minutes (.07 hr.) per completion.
Estimated respondentsS/yr. ... ...ttt 79,397
Responses annually. .. ... ..ttt ble 14
Total annual reSpPOMSEeS . . o it i it it ittt et ettt e e 1,111,558
Preparation time per reSpPOMSE. . . . v v v e eeeeeeeeennnn. X .046
Total burden/hrs. . ... .. e e e e e 50,577
Average wage ($24 4+ 75% OH) ..ttt ittt e e e e i eeeennn X S42
Estimated cost to public............ . . . . ... $2,124,234
14. Estimated cost to the Government. Time required for
Governmentwide review is estimated at 1 minute (.017 hr.) per
response.
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Annual Reporting Burden and Cost

Total annual TreSPOMSES . & i vt ittt et et ettt ettt eeeeenn 1,111,558
Review time per resSpPOMSE . . . i i ittt it ittt ettt eeeeeeee e X .017
Total burden houUrsS. ... ... ..ttt e e et e e een 18,896
Average wages + overhead ($20/hr. + 100% OH)......... X $40
Total Government CoOSt . ..... .. i ittt een. $755,840
15. Explain reasons for program changes or adjustments reported
in Item 13 or 14. This submission requests an extension of OMB

approval of an information collection requirement in the FAR.
The information collection requirement in the FAR remains
unchanged.

16. Outline plans for published results of information
collections. Results will not be tabulated or published.

17. Approval not to display expiration date. Not applicable.

18. Explanation of exception to certification statement. Not
applicable.
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14.201-3

FEDERAL ACQUISITION REGULATION

\(f) Section F, Deliveries or performance. Specify the
reqiiirements for time, place, and method of delivery or per?
formgnce (see Subpart 11.4, Delivery or Performancé
Schedyles).

(2) Section G Contract administration data. Include any
required accountmg and appropriation data and any reqmred
contract administration information or instructions othef than
those on the solicitation form.

(h) Sect ion H, Special contract requirements. Inélude a
clear statem t of any special contract requirements/that are
not included ity Section I, Contract clauses, or in othef sections
of the uniform ‘¢ontract format. /

14.201-3 Part IIX—Contract clauses.

Section I, Conthact clauses. The contracting officer shall
include in this sectin the clauses required by/law or by this
regulation and any adyitional clauses expected to apply to any
resulting contract, if these clauses are ngt required to be

included in any other sdgcti contract format.

14.201-4 Part III—Docy,
attachments. A
Section J, List of docum' 1s, expibits, and other attach-

ments. The contracting officér shall list the title, date, and

number of pages for each attac hed document.

14.201-5 Part IV-Represe fta ions and instructions.

The contracting officer ghall prepare the representations
and instructions as follow: |

(a) Section K, Represgntations, ertifications, and other
statements of bidders. Iy section those solicitation
provisions that requirg representations, certifications, or the
submission of other jiformation by bld&ers

(b) Section L, Inptructions, conditions; and notices to bid-
ders. Insert in thj§ section solicitation prdv1s1ons and other
information and/instructions not required el e\sewhere to guide
bidders. Invitgtions shall include the time and place for bid

opemngs, andl shall advise bidders that bids will be evaluated

¢red in evaluating bids and awarding the contract. See
'14.201-8.

14.201-6 Solicitation provisions.

(a) The provisions prescribed in this subsection apply to
preparation and submission of bids in general. See other FAR
parts for provisions and clauses related to specific acquisition
requirements.

(b) Insert in all invitations for bids the provisions at—

(1) 52.214-3, Amendments to Invitations for Bids; and
(2) 52.214-4, False Statements in Bids.

14.2-2  (FAC 2005-13)

tc) Insert the following provisions in invitations for bidg:

\ (1) 52.214-5, Submission of Bids. /
‘2) 52.214-6, Explanation to Prospective Bidders. /
®) 52.214-7, Late Submissions, Modifications/ and
Wlthdrwals of Bids. '

Sealed Bid ing.

- () Insert Ip invitations for bids to which the u form con-
tract format aphes, the provision at 52.214-12, Preparation
of Bids. ' ‘

(g)(1) Insert kle provision at 52.214-13, Tel¢graphic Bids,
in invitations for, bids if the contracting offjcer decides to
authorize telegraphic bids.

(2) Use the ppvision with its Alternage I in invitations
for bids that are for ;%éishable subsistence, dnd when the con-
tracting officer consilers that offerors wjll be unwilling to
provide acceptance p%nods long enough to allow written
confirmation. f

(h) Insert the provi:\pn at 52.214414, Place of Perfor-
mance—Sealed Bidding, in invitationd for bids except those
in which the place of Birformanc is specified by the
Government. ‘

(i) Insert the provision at §§ 214-15, Period for Acceptance
of Bids, in invitations for bid§, (IFJ3’s) that are not issued on
SF 33 or SF 1447 except IFB%%T S

(1) For construction workjjor

(2) In which the Goverfitnent specifies a minimum
acceptance period. /

(§) Insert the provision at 57. 214;1 6, Minimum Bid Accep-
tance Period, in invitations for bldsgexcept for construction,
if the contracting officer dgtermines;that a minimum accep-
tance period must be spec'led §

(%) [Reserved]

(1) Insert the provisiop at 52.214-18,Preparation of Bids—
Construction, in invitalons for bids forconstruction work.

(m) Insert the proyision at 52.214- 1§ Contract Award—
Sealed Bidding—Cahstruction, in all in tatlons for bids for
construction work. / v,

(n) [Reserved] / }

(0)(1) Insert the provision at 52.214-20,%Bid Samples, in
invitations for bids if bid samples are requlrég.

(2) If it appears that the conditions in §4.202-4(e)(1)
will apply afid the contracting officer antim%@es granting
waivers ang

If the nature of the required produkt does not
necessitgfe limiting the grant of a waiver to a pra&duct pro-
duced #t the same plant in which the product p‘kewously
acquiyed or tested was produced, use the prov1snon3¥1th its
Altg ate I; or

(ii) If the nature of the required product necessjtates
imiting the grant of a waiver to a product produced a {he



SUBPART 15.2—SOLICITATION AND RECEIPT OF PROPO?,ALS AND INFORMATION

15.209

(b)(1) Any proposal, modification, or revision, that is
raceived at the designated Government office after tffe exact
tirhe specified for receipt of proposals is “late” and will not be
congidered unless it is received before award is madg, the con-
tracting officer determines that accepting the lafe proposal
would not unduly delay the acquisition; and—

\ (i) If it was transmitted through an el¢ctronic com-
merce 1jethod authorized by the solicitation, it was received
at the innjial point of entry to the Governmert infrastructure
not later than 5:00 p.m. one working day prior to the date
specified far receipt of proposals; or

(ii)\There is acceptable evidence to establish that it
was receivedyat the Government installafion designated for
receipt of proppsals and was under the Gbvernment’s control
prior to the timg set for receipt of propogals; or

(iii) It was the only proposal received..

(2) Howevey, a late modificatioh of an otherwise suc-
cessful proposal, that makes its termf more favorable to the
Government, will bdconsidered at ajty time it is received and
may be accepted.

(c) Acceptable evidence to esta llSh the time of receipt at
the Government installjtion inclydes the time/date stamp of
that installation on the pYoposal prapper, other documentary
evidence of receipt maintained Yy the installation, or oral tes-
timony or statements of Gqveryfment personnel.

(d) If an emergency or uhagticipated event interrupts nor-
mal Government processesyso that proposals cannot be
received at the Government/dffice designated for receipt of
proposals by the exact timg spgcified in the solicitation, and
urgent Government requirgments preclude amendment of the
solicitation closing date, the timé\specified for receipt of pro-
posals will be deemed tofbe extendled to the same time of day
specified in the solicitatjon on the fifst work day on which nor-
mal Government procgsses resume.

(e) Proposals may foe withdrawn Jy written notice at any
time before award. Qral proposals in ¥esponse to oral solici-
tations may be withdrawn orally. The coptracting officer must
document the contfact file when oral withdrawals are made.
One copy of withtrawn proposals should be retained in the
contract file (see #.803(a)(10)). Extra copiel of the withdrawn
proposals may e destroyed or returned to the offeror at the
offeror’s requeft. Where practicable, electronjcally transmit-
ted proposals fhat are withdrawn must be purgeyl from primary
and backup data storage systems after a copy iS,made for the

file. Extrengely bulky proposals must only be re ed at the
offeror’s réquest and expense. ,
() The contracting officer must promptly notify any off-

eror if jts proposal, modification, or revision was' received
late, agd must inform the offeror whether its proposal\will be
consjdered, unless contract award is imminent and the Yotice
pregeribed in 15.503(b) would suffice.

(g) Late proposals and modifications that are not consigd-
efed must be held unopened, unless opened for identification)

/At is for information or planning purposes.

til after award and then retained with other scessful
Qposals.
ilable, i mystb€ included in the con-

roposal, modification, revi-

15.209 Solicitation provisions and contract clauses.
hen contracting by negotiation—

41 U.S.C. 254d, andYOMB Cirtular No. A-133), in solicita-
tions and contracts exdgpt thofe for—

(i) Acquisitions\noyfexceeding the simplified acqui-
sition threshold; f

(ii) The acquisitfol, of utility services at rates not
exceeding those establisiied to\apply uniformly to the general
public, plus any applicgble reaspnable connection charge; or

(iii) The acqyisition of dommercial items exempted
under 15.403-1. ‘

(c) Vhen 1ssu1ng a solicitation for information o plannlng
purpghes, the contracting officer shall insert the proXision at
52 Z15-3, Request for Information or Solicitation for Plynning
PArposes, and clearly mark on the face of the solicitatio} that

(d) [Reserved]

15.2-5



FEDERAL ACQUISITION REGULATION

(D The contracting officer shall insert the provision at g
52.215-6, Place of Performance, in solicitations unless the ai icitgti6n, Offer and Award, and
place of performance is specified by the Government. 3( icifaflon and Offer—Negotiated

contracting officer shall insert the clause at 38, Amendment of Solicitation/ Modi-
! O;aepq%;zedence—Uniform Contract Format, i t, and Optional Form 309, Amendment of
and ¢ ]

acts using the format at 15.204. ; d solicitations of negotiated
(c)Optional Form 17, Oﬁerkqay be furnished with

request for proposal.

15.2-6



SUBPART 52.2—TEXT OF PROVISIONS AND CLAUSES

52.214-16

(D) Time, if stated as a number of days, will include Satur-
ys, Sundays, and holidays.

(End of provision)

52.214-N3 Telegraphic Bids.
As prexgribed in 14.201-6(g)(1), insert thg’ following
provision:

LEGRAPHIC BIDS (APR 19

(a) Bidders ma¥ submit telegraphic
this solicitation. These responses must
by the time, specified 1y the solicitatigh.

(b) Telegraphic bids‘ghall refer/to this solicitation and
include the items or subiterks, quaptities, unit prices, time and
place of delivery, all represintations and other information
required by this solicitation, ¥d a statement of agreement
with all the terms, conditions/an provisions of the invitation
for bids.

(c) Telegraphic bids that fail to

ds as responses to
ive at the place, and

ish required represen-
y of the terms, condi-
ay be excluded from

(d) Written confirmation of telegraphic bids is
equired.

52.214-14 Place of Performance—Sealed Bidding.
As prescribed in 14.201-6(h), insert the following
provision:

PLACE OF PERFORMANCE—SEALED BIDDING (APR 1985)

(a) The bidder, in the performance of any contract resulting
from this solicitation, [d intends, & does not intend [check
applicable box] to use one or more plants or facilities located
at a different address from the address of the bidder as indi-
cated in this bid.

(b) If the bidder checks “intends” in paragraph (a) of this .
provision, it shall insert in the spaces provided below the
required information:

PLACE OF PERFORMANCE NAME AND ADDRESS OF OWNER
(STREET ADDRESS, CITY, = AND OPERATOR OF THE PLANT OR
STATE, COUNTY, ZIP CODE) FACILITY IF OTHER THAN BIDDER

(End of provision)

52.214-15 Period for Acceptance of Bids.

As prescribed in 14.201-6(i), insert the folldéwing
proXision:

\PERIOD FOR ACCEPTANCE OF BIDS (APR 1984)

In comhpliance with the solicitation, the biddg¢r agrees, if
this bid 18 accepted within cdlendar days
(60 calendar\days unless a different period is jhserted by the
bidder) from the date specified in the solicitgtion for receipt
of bids, to furnixh any or all items upon whjch prices are bid
at the price set opRosite each item, delivered at the designated
point(s), within the\time specified in the Jchedule.

nd of provision

52.214-16 Minimum BN Acceptante Period.

As prescribed in 14.2013(j), inseft the following provision
in invitations for bids, excephfor cohstruction, if the contract-
ing officer determines that &\ mjhimum acceptance period
must be specified:

MINIMUM BID ACCEPTANCB\PERIOD (APR 1984)

(a) “Acceptance period,” ag used\in this provision, means
the number of calendar days gvailabléd\to the Government for
awarding a contract from thefdate speci§ ed in this solicitation
for receipt of bids.

(b) This provision supgrsedes any lan g\age pertaining to
the acceptance period jhat may appear elsewhere in this
solicitation. '

(c) The Governmgnt requires a minimuin acceptance
period of calendar days [the Contrdgting Officer
shall insert the numper of days].

(d) In the spacg/provided immediately below, bijders may
specify a longey acceptance period than the Goveéynment’s
minimum requitement. Y

The bidgér allows the following acceptance pen od
calendar days.

(e) A bid allowing less than the Government’s minim
acceptance period will be rejected.

52.2-45



SUBPART 52.2—TEXT OF PROVISIONS AND CLAUSES

52.215-10

t the complete original signed

Vm&;&l)fpﬂy shall
proposal’

f orovisi
\T‘Endup” govmlon)

52.215-6 Place of Performance.
As prescribed in 15.209(f), insert the following provision:

PLACE OF PERFORMANCE (OCT 1997)

(a) The offeror or respondent, in the performance of any
contract resulting from this solicitation, 1 intends, 1 does
not intend [check applicable block] to use one or more plants
or facilities located at a different address from the address of
the offeror or respondent as indicated in this proposal or
response to request for information.

(b) If the offeror or respondent checks “intends” in
paragraph (a) of this provision, it shall insert in the following
spaces the required information:

PLACE OF PERFORMANCE ~ NAME AND ADDRESS OF OWNER
(STREET ADDRESS, CITY, ~ AND OPERATOR OF THE PLANT OR
STATE, COUNTY, ZIP CODE) FACILITY IF OTHER THAN OFFEROR
OR RESPONDENT

(End of provision):

2.215-7 [Reserved]

dR ADDITIONS TO MAKE-OR-BUY PROGRAM
(OcT 1997)

makegor-buy program incorporated in this contract. If the
Cofitractor proposes to change the program, the Contractor
shall, reasonably in advance of the proposed change,

(1) notify the Contracting Officer in writing, and (2) subnzit
justification in sufficient detail to permit evaluation. Chapges
iR the place of performance of any “make” items in the/pro-
gram are subject to this requirement.

b) For items deferred at the time of negotiation of yhis con-
tract¥or later addition to the program, the Contractof shall, at
the ealliest possible time—

(1) Notify the Contracting Officer of each proposed
addition) and

(2) Provide justification in sufficient defail to permit
evaluation)

(c) Modification of the make-or-buy progygam to incorpo-
rate proposed changes or additions shall be effective upon the
Contractor’s Yeceipt of the Contracting Officer’s written
approval.

(End of clause)

Alternate I (Oc\1997). As prescribgd in 15.408(a)(1) add
the following paragiaph (d) to the bagic clause:

(d) If the Contragtor desires to réverse the categorization
of “make” or “buy” foAany item or itfms designated in the con-
tract as subject to this pgragraph, it Shall—

(1) Support its prgposal wi
permitted and necessary t4 suppqg

cost or pricing data when
evaluation; and
(2) After approval }s grdnted, promptly negotiate with
the Contracting Officer an &qyfitable reduction in the contract
price in accordance with pargigraph (k) of the Incentive Price
Revision—Firm Target clausg'or paragraph (m) of the Incentive
Price Revision—SuccessivefTargets clause of this contract.
Alternate I (Oct 1997) JAs fprescribed in 15.408(a)(2), add
the following paragraph (¢) to the basic clause:

(d) If the Contractorfdesires Yo reverse the categorization
of “make” or “buy” for aty item or }fems designated in the con-
tract as subject to this pgragraph, it shall—

(1) Support its proposal with cgst or pricing data to per-
mit evaluation; and

(2) After apprgval is granted, promptly negotiate with
the Contracting Officer an equitable redugtion in the contract's
total estimated cost ghd fee in accordance With paragraph (e) of
the Incentive Fee clause of this contract.

52.215-10 Price Reduction for Defective Cost or Pricing
Data. :
As prescribgd in 15.408(b), insert the folloWing clause:

PRICE REDUCTION FOR DEFECTIVE COST OR\PRICING
DATA (OCT 1997)

(a) If any price, including profit or fee, negotiated in con-
nection avith this contract, or any cost reimbursable under this
contragt, was increased by any significant amount because—

(1) The Contractor or a subcontractor furnished cost or
pricjng data that were not complete, accurate, and currentas
cerfified in its Certificate of Current Cost or Pricing Data;

52.2-57
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