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8857 Request for Innocent Spouse Rellef
I:.,'“,'..mm {And Saparation of Lisbifty and) Equitable Relle?} CMB No, 1545-1898
Dwprtmant of the Tressary

» Og oot fie with your tax retumn.  * Sew separaia Instructions.
XY 3hould you fhie this form? You must complete thia pant for each tax

Shoha{fi i3 |- nportant to request relef for e cormect yaer. Tor , W 1he TS \aed your 2008 inctrme tax retund to pay & 21049 1ax amount 457*“
Jointty owed, recusst refef for ta yaar 2004, ot tax yeer 2008,

mem“ﬂfmwh&mmnm Tom Vear 1 | Yo Voer 2] Tax Your 3

~ W you wenl mone than 3 years, fil out an additionsl form 1

2 the IRS usw your shiare of the Joint refand Lo pay Your spouss's patt-cus debt, Yool Mo | Ves | Ha | Yes | Wo
1ch e federsl tax, child support, or student loan? f "Yes,” stop heve; do not file thia alolalala (ﬂ
o8 fior that taor year, instead, fie Form 8379, Ses instructiona. Iif “No," cortinoe, | 2 a

4 Did you e 8 oot retum? i "es,” mqumruﬂc!fmmmmmmma:mm
line B buow, and skip question 4. If "No,® continus , a|0|ojojajajo q

4 Hyuuddmﬂoammmmmm.mmlmum
Callfornis, lisho, Louisians, Hevads, New Mexion, Texse, Washington, or Wisconsin?

If “Yes,” request relie for that tax ysar and anter that year on ling 6 below. H “No,* stop ala ola 12,
herm. 0 ot fie this form for that iax yser and do not enter that year on line & below | 2|0 o
important things you should know
-n,_j-‘pr / ® Answsr ol the questions on 1his sitnch any necesasry documentation, and sign on page 4. it you o not, the
v} procesaing of your request may be d X
« By law, the IRS must contact the person who was your spouse for the years you want refiel. Thara s no axcaptions,
aven for victims of spousal abuss. Your personal informarion {such as your cument rame, addosss, and smpicyes) will be
protacted. Howeresr, i you petition tha Tax Court, your parsonal information may be reisased. See (nstructions for details.
Iml]] Tall us about yoursalf
B Your curmint nams (see insiructions) ' Ywmlﬂtm.lﬂlrnmbu
3 ; L
Your cmlx:nnudm(nunbumds\ruﬂ.ﬂasp_;o. box, see inatructiona. Apt. na. | County "
[ | F)
Clty, town or posi office, atate, and JP coda. If o lorsign address, sea Insiructions. Best deylime phone number
Nk ;(mm_ﬂw- one L,
Tell us which of reliet wort and the Invotyed A aﬂ‘
o - Tax Yamr 1 | Tax Your 2 | Tox Yowr 3
] :n’t'lw-lan *Yea" tq g 3 of 4 above for any tax yess, enter et yeer hers - ' 19 - o .
e meve S up
(gquhole g.;u-.i«?wlﬁ}/l UNDERPAID TAX. Chack tha box for sach year your tax wae undarakd H for that yeer, iy
you think it would be unfair to hold you respocsible for the amours you ows. You havs an frd 2 =3
underpmd tax iFthe tax owed on your retum was notpadd . . . . L, . ., L . 7 a a a '

® UNDERSTATED TAX Check the boxed for sach”lype of calief you ars requesting fos
unclersiated tax. You have an undorstxied 1ax if the RS deterrnined that your otal 1ax 4 -

shoukd be mora than tha amount aciuaity shown on the reium, 2 1y 16

u  Innocernt apouss rellef, kahbbuuﬂwutummmwdmdymdldnmkm
and had No Freason to know that your oo was understated

I“c\ew-f Saparation of ieblitty retie. Chockmhboxrrmmmunmnm!mwam
gugn wiTh separate the amount you owe from the Amount YO spouss owee. You must be divorged, 2T ¥ .8
(_‘a.u-‘\"an Ingaky seperated. or widowed, o Iving apert from your spouse ai all thiea durng the

12-menth period before you file this form 10 ba consicared for thiy refiel | P
=snumm-tcnmmumwmmmwmmmtmmnmum 1 b A 36
yntair to hold you reaponsibia for the Bmount you ows . P

n. f you checked aither 8a or 8b above, the IRngnllycunnotooilacimnmwnt
you owe until your request for aach yeer s reachved. Howsver, the tirme the IRS has fo

Tusert sgace

collect d. See Collection Statute of Limb on page 3 of tha insiructions. ‘3. 3' 31
2 Chack the box for sach year you would ke & refund If you quality for rflef. You may
_be required 1o provide procf of paymect.Seeinatructiors . . . . .. ., . |8 | O | O | Q

For Privacy Aat and Peperwork Reduction Act Notios, ses Instructions. Cat, No. 24847V Form BBST Fev. 32008
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Tell us Bbout you and your spouse Tor the tax ysars you want roflef

10 Wio was your spouss for the tax yeers you want rekief?
That parson’a curent name ﬁhlmﬁmuﬂlmm
L 37 ¢
Current home adresa fnumbsr and atrest] [ know), If a P.O. box, 308 inatructiona. ApL 0o,
>
Tity, lown or post office, state, end ZIP code. If & forelgn address, see instructions. J_BLmdari’rIphomnurrb«
1 39
" in tha currerd marttal shrtus betweern you and tha parson on Bne 107
Married endd atill living togethar
M nd vl ince __{ _/ __
"0 [] Mumiad & ng apart since T v
Widowsd since 1 / Attach a photocopy of the death cariificats and will {if one axisie).
MM Do Yy
al r __f . Atiach of your entice .
[ Leguiy separated since e a phatocopy of your sepacation agreemet
Divorced Binge ot Mitach s photocopy of your anties divoros decree.
MM oo Y

Nota, A divorce decrea stating that your former spouss must pay all tixes does not necassarly maan you quakty for ralef.

12 What wis the highest lersl of you had completad when you filed the returnia]?
[0 Migh school dipioma, squivatent, or lass
O Coliege degrae or higher. Liat any degraes you have &

List any collaga-leve! businsas or tax-riated you completed ... Sbeds

13 Woere you & violim of spousal sbuss for any of the tix years You wart telief?

O vea. Attwch & stwbemant to axpinin the sabuse and when H started. Provide p bag of ary o such as pokca
p mpomamminhgmam-mwm«,uummmhmmmmmdmmim
DNo.

% myuuwmﬁhmdwmmlmwmmmuwmmnmmm

‘l‘\ [ ¥ee, Attach u statament i axpikin the probism.and whn It started. Provide ph b5 of arry o ation, such as

medical bills or a Jocior's report o letter, 1
3 vo.

Tell us how you wars involved with finances and preparing returns for those tax years
18 How ware you ireatved with sreparing the retume? Chack sl that apply and axpiain, If recessary. If the anawers are nat the
same lor @l the tax years, axplabn.

) Youpraplrednrhdpodprupmmarul\ms.
[ You gathared and d checks,

.‘5' [ You gave tax documents (such &3 Fomk W-2, 1089, #tc.) ta the person who prepered the retums,
[ ¥ou reviewsd the retuma befor you aignad them.
[J You did not review the retums before you signed them. Explain below,
[ You were not ivoived in preparing the mturm.
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Whan you signed the d thet any of the of misuing Chach all
that spply and explain, if neceasary. Hhmmmnﬂhmhdlthmmumﬁu

L[] You kemw ing wes & et or g, but you aid nothing.

O You knaw g waa ) o mmmn

C]Younldnotmm wat Incorrect o missing.

Explsin P ... _.....0Y e emaAsmoeaaefastoiestmmssiteramaasrrenamssitremmssssinessenonsrn

Whan you signed sy of the retutns, what did you know about the Incoma of the person on line 107
O ¥ou new thet person had ncome.

List swch type of income of & sepermie e Fmmpien s weges, Bockal secietty, sbirg) winndnga, or W buginess Income] Emor sach
Tz paaF Bnd e mmount of Incdnig JOr seCh type you Rsted lmmmmwmm#wﬂm

Wi i 1 0 thet I Tax Your 1 Tux Your 2 Tix Your 3

[0 You knew thet patson wes ssit-amploved and you twiped with the books and recorde.

3 You knaw that person wea selif-smpioyed and you dic not help with the books and records,
[ You knew that pemon had no incom.

I3 You did nat know if that person had incomme.

mnmwmmmmmm-mwm“umwhmmmmmu

a M.

Wh;?nmdmdwofhmmmhm rious dad p {for P . or bills you coukd nat
poy

For the years you wwrt relief, tel ua how you wers | d in the d Check aN that apply, Explain if the
anzwars arve nat the same for all the tax yaam.

[ vou knew the parson on ina 10 had separmte scoournts,

O ¥ou had joint accounts but you had limited use of them or did not use them. Explain bekow.

[ You used Joim A8, You made s, paid bite, balanced the checkbiaok, or reviewsd tha ty bank

EJvoumjmommnnmnngmeyfmhemcmu.mmmmmuhummmmm
purcl .

LT vou wars not imveived in handiing money for the housshald.

O other ™ ... .
Explninmmhglhewuwantmwlmlmmmhmhdd |
Has the parson on fine 10 ever translerred ssaats {money of proparty] Io you? (For exampls, wa something of vahsm, such as

real gstate or stocks, put in your name rathee than in that individual's name?)
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22  TeW us the number of people cumimtly hy your househiid. Adutta _ child'm__‘i_‘:_

2 Tel us your L g y | - for your antirs household. lnclude Income from sveryons who
lives with you.

income Amourt | Monihiy spenaes Amourt

57 Federa), state, and local taxes deductsd «q

Chidsuppord . . . ., . . . . .
Seti-employment business income
Rental incoms ., ., . .

intorest and dhddends

Othwr  incoms, such as d‘lsabllty
psvrrmiﬁ gnmblng winnings, str. List tha

deowre b QA qpng e e e e e e
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Department of the Treasury
Internal Revenue Service

(And Separation of Liabillty and Equitable Rellef)

Sectlon rafarances are to the Internal Revenug Code unlass
olherwise noted.

General Instructions
What's New

Form 8857 has bean ravised to reduce the number of mistakes
mada in preparing it (such as raquesting relief for the wrong tax
yoar) and to help us process the form faster.

Note, In these instructions, the term “your spouse or former
spouse” means the person who was your spouse for the yaar(s)
you want relief. This is the person whose name you enter on
ling 10,

Purpose of Form

When you file a joinl Income tax return, both you and your
spouse are jointly and individually responsibie for the tax. This
is called joint and several liability. You ara jointly and saverally
liable even if you later divorca and the divorce decree states
that your former spouse will be solely responsible for the tax.

If you beligve that only your spause or former spousa should
be held responsible for the tax, you can request relief from the
tax liability, plus related penalties and interast. To request relief,
you must file Form 8857. The IRS will use the information you
provide on the torm and any attachments to determine if you
ara eligibla for reliel. If the IRS needs additional information,
you will be contacted.

Marriad paople who did not file jeint returms, but who live in
communty proparty states may also request relief. Community
propenty statas are Arizona, Califomia, idaho, Louisiana,
Nevada, New Maxico, Texas, Washington, or Wisconsin, See
Community Proparty Laws later, (1o

Situations in Which You Should Not
File Form 8857

Da not file Form 8857 lor any tax year to which the following
situations apply. Do not file the form even f you check “Yes” an
ling 3 or 4 for that year.

* A court of competent jurisdiction has issued, aftar July 22,
1898, a final decision on your tax liabiity in a pricr proceeding
and ralief from joint and several liability was an issue in that
proceeding, or you meaningfully participated in that procesding
and could have requested relief from joint and sevaral liability.
* You entered intc an offer in compromise with the IRS.

* You entered into a closing agreement with the IRS that
disposed of the same liability for which you want to seek relief.
However, see Pub. 971 for an exception that applies 16 TEFRA
parnarship proceedings.

» You check “Yas” on line 2. See instructions for line 2 on
paga 3.

The IRS Must Contact Your Spouse or

Former Spouse

By law, the IRS must contact your spouse or former spouse.
There are no gxceptions, even for victims of spousal abuse.

We will inform your spouse ar former spouse that you filed
Form 8857 and will allow him or her o participate In the
process. If you are requesting ralief from joint and sevaral
liability on & foint return, the RS must also inform him or her of
1i|t5 preliminary and final determinalions regarding your request
'or reiief,

However, 1o protact your privacy, the IRS will not provide
your personal information (for axample, your current name,
address, phone number(s), information about your amployer,
your income or assets) or any cther information that does not
relate to making a determination about your raquest for relief
from liability.

if you petition the Tax Court {expiained on page 2), your
Spouse or fermer Spouse may $8e your personal
information.

When To File

You should fila Form 8857 as scon as you become aware of a
tax liability far which you believe only your spouse or former
spousa should ba held responsible. The foltowing are soma of
the ways you may become aware of such a liability,
* The IRS is examining your 1ax return and proposing a
deficiency.
» The IRS sends you a nolice.

However, you must fila Form 8857 no later than 2 years after
the first IRS attarmpt to collect the tax from you that occurs after
July 22, 1998. (But see Caution below for an exception.)

Collection activitias that may stant the 2-year period are:
& The IRS offset your income tax refund against an amount you
owad on a joint retum for another year and the IRS Informed
you about your right to file Form 8857.
® The filing of a claim by the IAS in a court proceeding in which
you ware a party or the filing of a ¢laim in a proceeding that
invalves your property, This includes tha filing of a proof of
claim in a bankruptcy proceeding.
» Tha fiting of & suit by the United States against you 1o collect
the joint liability.
* The issuance of a w which notifies you of
the RS infent to levy and your right 1o a collsction due process
{CGOP) hearing.
If you are requesting refiaf based on commurity property
laws, a diffarent filing deadiine applies. See Reliaf from
liability arising from community property law on page 2.

Where To File

Do not file Form 8857 with your tax retum or fax it to tha IRS.
Instead, sea below.

IF... THEN file Form 8B57 with . . .

You are mesting with an IRS
amployes for an axamination,
exammalion appeal, or collection

That IRS amployes.

You recelved an IRS notice of
deflciency, and the 90-day period
specified in the notice has not
expired®

The IRS employee named in he
notice. Attach a copy of the notice,
Da net file Form 8857 with the Tax
Court.

Nelther situation above applies to
you

Internal Revenua Service
Stop 840F, P.0. Box 120053
Covington, KY 41012

“Batore the end of the 90-day period. you shoukd le a petltion with the Tax Coun,
s Bxplalned In the nalios. By doing 50, You presarve your rights If the (RS (a
unable io propady considar your requast before the snd of tha 50-day period,
Include the Information that supports your poaltion, Including when and why you
filgd Form BRST with the IRS, in your petiton to the Tax Court The tima for filng
with the Tax Court la not extenced whil the IRS |3 consldering your request

Cal No. 24646K
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Community Property Laws

Generally, you must foflow community property laws when filing
a tax retum if you are married and live in a community property
state. Community property states are: Arizona, Callfornia,
tdaho, Louisiana, Nevada, New Mexico, Texas, Washington,
and Wisconsin, Ganarally, community proparty laws provide
that you and your spouse ars both antitted to one-half of your
tatal community income and oxpanses. If you and your spouse
filad a joint return in a community property state, you ara both
jointly and severally liable for the total liabilty on the return, it
you request refief from joint and several liapility, state
community property laws ara not taken into account in
detarmining whether an item balongs to you of your spouse or
former spouse.

If you and your spouse filed separate retums, gach of you
must report one-half of your tetal community incarne and
SXPBNSes on your separate retumns. Sae Pub. 555, Community
Praperty, for details.

If you were married, but did not file a joint retumina
community property state and ara now liable for an underpaid
or understated tax, you have fwo ways to get relief.

1. Reliat from liability arising from community property law.
You are not responsible for the tax related to an item of
community income if all the following condiffons exisi.

« You did not tile a joint retum for the tax year.

® You did not include the #em in gross income on your
separate raturm.

*» Under section 878(a], the item was income that belonged to
Yo or former spouse, For details, see Community
Property Laws In Pub, 971,

+ You establish that you did not know of, and had ne reason to
know of, that item.

* Undar all facts and circumstancas, it would not be fair to
Include the iterm in your gross income.

If you meet the above conditions, write “Innccent Spouse

oy IRC 66{c)" across the top of Form 8857. Cornplete
lines &, 8a, A f Pt ill and Parts 1V -V,

You must file Form 8857 no fater than 8 manths before the
expiration of the period of limitations on assessment (including
extansions) against your spousa or fermer spouse for the tax
year for which you are requesting relief. However, if the IRS
begins an examination of your ratum during that 6-month
period, the latest ime for requesting relief is 30 days after the
axamination bagins.

2. Equitable rellef, If you do not qualify for the relief described
above and are now liabks for an underpaid or undarstated tax
you baligve should be paid only by your spouss or formar
spouse, you may request aquitable refief. See the instructions
for lines ¥ and 8c on page 3.

What Happens After You File Form 8857

We will raview your form for completeness and contact your
spouse or former spouse to ask if he or she wants to participate
in the process. Generally, cnce we have ali of the nacessary
informatlon to make a decision, we will send a praliminary
determination letter to you and your spousa or former spouse. If
neithar of you appeals the dacision, we will issug a final
determination lettar to both of you.

Note. If you did not file a joint retum for the year you are
raquesting relief, we will sond the determination latters only to
you.

Tax Court review of request. You may be able to petition
{ask) the Tax Court to review your request for relief if:

* Tha IRS sends you a final detarmination notice regarding
your request for relief, or

« You do not recsive a final determination natice from the [HS
within & months from the date you filed Form B857.

You may not be abie to get Tax Court review of your
claim if you seek equitable relief with respect lo an
Lol underpayment of tax.,

-32-
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The petition must be filed no later than the S0th day after the
date tha IRS mais you a final determination notice. If you do
not file a petition, or if you file it late, the Tax Court cannot
review your request for relief. See Pub. 971 for deatails on
petitioning the Tax Court.

How To Get Help

Ses Pub. 971, Innocant Spouse Ralief. To get Pub. 971 and
other IRS forms and publications, go 1o www.irs.gov or call
1-B00-TAX-FCORM {1-800-829-3676).

The IRS can help you with your requast. If you are working
with an IRS employas, you can ask that employee, or you can
call 1-800-825-1040,

You can usa the Innocent Spouse Tax Reliel Eligibtity
Explorer at www.irs.gov. Click on “Individuals,” “Tax information
for Innacent Spouses,” and “Explora If you &re an Eligible
Innocent Spouse.”

Contacting your Taxpayer Advocate. H you have attempted
to deaf with an IRS protlem unsuccessfully, you should contact
your Taxpayer Advocate.

The Taxpayer Advocate independently represents your
interests and concams within the (RS by protacting your rights
and resolving problems that have not been fixed through normal
channels. While Taxpayar Advocates cannot changa the tax
law or make a technical tax decision, they can clear up
problems that resulted from previous contacts and gnsure that
your case is given a complete and impartial reviaw,

To contact your Taxpayer Advocata:
* Call the Taxpayar Advocate toll frea at 1-877-ASK-TAS1
{1-877-275-8271).
= (all, write, or iax the Taxpayer Advocate office in your area.
& Call 1-800-825-4059 if you are a TTY/TDD user.
* Visit www.irs. gowadvocate,

For more information, ses Pub. 1546, How To Get Help With
Unresolved Tax Problams {now available in Chinese, Korean,
Russian, and Vietnamese, in addition to English and Spanish).

Low Income Taxpayer Clinics. Low Income Taxpayer Clinics
raprasant low-income taxpayers in federal tax controversies
with the 1RS for tree or for 2 nominal charge. The clinics also
provide tax education and outraach for taxpayers with limited
English proficiency or who speak English as a second
language. Ses Pub. 4134, Low Income Taxpayer Clinle List, for
clinics in your araa. It is availabie at www.irs.gov or by calling
1-B00-TAX-FORM {1-800-820-3676).

Reprasentation. You may either represent yoursalf or, with
proper written authorization, have someone alse represent you,
Your rapresentative must be someone who is ailowed to
practica before the IRS, such as an attomey, certiffed public
accountant, or enrolled agent (a parson enrolied 1o practice
before the IRS). Lise Form 2848, Power of Attomey and
Declaration of Reprasentative, o authorize someone elsa to
represent you tefore the IRS.

Specitic Instructions

Note. If you need more room 1o write your answer for any
question, attach more pages. Ba sure o write your name and
social security number on the top of all pages you attach.

Part |

You must compigte this part to determine if you should file
Form 8857.

Line 2

Check “Yes” for any tax year to which all of the following apply.
¢ You filed a joint return for the year listed on lina 1.

® At the time you filed the joint return, your spouse owed
past-dug federal tax, state income tax, child support, spousal
support, or tederal nontax debt, such as a student loan.

* Tha IRS used (offset) the refund to pay your spousa’s
past-dua amount.
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i ait three of the abova apply, do not lile Form 8857 for that 1ax
yaar.

Note. You may ba able to gel back your share of the refund for
that tax year If you fite Form 8378, Injurad Spouse Allocation.

If all three of the above do not apply, check "No™ and go to
line 3,

Partil

Line 5

Enter your current name, social security number, homs
address, and best daytime phone number te calt you if we need
mora information. Alsc enter your coundy.

P.O. box. Enter your box number onty if your posi office does
not daliver mail to your home.

Forslgn addresa. Enter the information in the following order;
City, province or state, and country. Follow the country's
pragtice for entaring the postal code. Do not abbreviate the
country name,

Change of address. If you move after you file Form 8857,
please use Form 8822, Change of Address, to notdy the IRS of
your new address.

Part 1l

Collection Statute of Limitations

Genarally, the IRS has 10 years to collect an amount you owe.
This is the collection statute of limitations. By law, the IRS is not
aliowed to collect from you after the 10-year petiod ends.

If you requast innocent spotise relief {line 8a) or separation
of fiabilfty reliel {iine Bb} for any tax year, the |RS cannct collect
fram you for that year while your request is pending, But
interest and penaltiss continue o accrua. Your request is
generally considarad pending from the date the IRS receives
your Form 8857 until the date your request is resolved. This
includes the time the Tax Court is considaring your request.

Aftar your case is resolved, the IRS can begin or resuma
collecting frem you. The 10-vear period will be increased by the
amount of time your request for reliet was pending plus 60
days.

Line 7—Equitable Relief for Underpaid Tax

You may be allowsd equitable relief if both of the following
conditions ara met.

* You have an undarmpaid tax, This is tax that is properly shown
on your retum but has not been paid.

= Taking into account al the facts and circumstances, the 1IRS
datermines you should not ba hald fiable lor the underpaid tax,
If you have an underpaid tax, you can onhily raquest equitable
relied on lina 7. Do not request any of tha types of raliet listed on
lines Ba-8c.

Examptle. You and your former spouse filed a joint raturn
that properly reflects your income and deductions but showed
an unpaid balanca due of $5,060. The underpald tax is $5,000.
You gave your forrmer spouse $2,500 and he or she promised
to pay the full $5,0C0, but paid nothing. Therae is still an
underpaid tax of $5,000, for which you and your former spouse
are both liable.

Additional informatlon. For additional information on
equitable relief, see Pub, 971 1. You can
find Rav. Proc. 2003-61 on page 298 of Intemal Aevenue
Bulletin Irs. govi/pubirs-irbs/tb03-32.pdf.

Lines 8a-8c—Relief for Understated Tax

You can requast the types of relief on lines 8a-Bc oniy i you
hava an understated tax.

You have an understated tax if the IRS determined that your
total tax shouid be more than the amount actually shown on the
return,

Example. You and your former spouse fited a joint return
showing $5,000 of tax, which was fully paid. Tha (RS later

-

-3

axamines the return and finds $10,000 of incomse that your
former spouse gamed but did not report. With the additional
income, the total tax becomes $6,500. The understated tax 15
$1,500, tor which you and your formar spouse ara both liable.

Line 8a—Innocent Spouse Relief

You may be allowed innccent spouse reliet only it all of tha
follawin‘g apply.

* You filed a joint retum for the year(s) entared on line &.

* Thare is an understated tax on the retum{s) that is due to
erroneous items {defined below) of the person with whom you
filad 1he joint retum.

® You can show that whan you signed ihe retumis) you did not
know and had no reason te know that the understated tax
axisted (or the extent to which the understated tax existed).

= Taking into account ali the facts and circumstances, It would
be unfair ta held you liable for the understated tax.

Erraniecus ems. Any income, deduction, credit, or basis is
an efrongous item if It is omitted from or incorrectly reported on
the joint return.

Partlal Innocent spouss relisf. If you knew about any of the
amoneous itamns, but not the full extent of tha itam{s), you may
be allowed ralief for the part of the understatement you did not
know about.

Additional informatlon. For additional information on innocent
spouse reliel, ses Pub. 571.

Line 8b—Separation of Liability Relief

You may request separation of liability relief for any understated
tax shown on the joint return(s) if the person with whom you
filed tha joint retum is deceased or you and that parson:

» Arg divorced,

* Aro lagally separated, or

* Have ilved apart at all times during the 12-month pariod prior
to the date you file Form 8857,

See Pub. 504, Divorced or Separated Individuals, for details
on diverce and separation.

Excaption. If, at the time you signed tha Joint retum, you knaw
about any item that resulted in part or all of the understated tax,
than your requaest will not apply o that part of the understatad
tax.

Additlonal information. For agditional information on
separation of lability relief, see Pub. 971.

Line 8c—Equitable Relief

You may be allowed equitable reliaf if both of Lhe following
conditions are mit.

* Yol have an understated tax, and

* Taking into account all the tacts and circumstancas, the RS
determines you should net ba hald liable for the undarstatad
tax,

Additional informetion. For additional information on

equitable relief, see Pub. 971 and Rev, Proc. 2003-81. You can
find Rey, Prac, 2003-61 on page 285 8T IATSMal Reverue
Bullgtin 2003-32 at www.irs. gowpubvirs-itbs/irb(:3-32. paf.

Line 9—Refunds

You must indicate that you want & refund in order for the IRS to
considar whether you are entitied to it. it you are granted relief,
refunds are:

* Permitted under innocent spousa ralief as explainsd later
under Limit on Amount of Refund.

* Not permittad under separalion of liability reiief.

* Parmitted in limited circumstances under equitabla ralief, as
explainad under Refunds Under Equitable Relief,

Proof Required

The IRS will only refund payments you made with your own
mongy. Howaver, you must provide proof that you made the
payment with your own money, Examples of proo! are a copy of
your bank statemert or a canceled check. No proof is required
il your individual refund was used by tha IRS to pay a tax you
owed on a joint tax retum for another year.
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Refunds Under Equitable Rellef
In the following situations, you are eligibie to receive a refund of
cartain payments you made,
Understated tax. If you are granted relief for an undarstated
tax, you arg sligitle tor a refund of certain payments made
under an instaliment agreemeant that you entered into with the
IRS, it you have not defaufted on the insiallment agreement.
You are not in default if the IRS did not issue you a notice of
default or take any action fo end the installmant agresment.
Only installment payments madae afier the date you filed Form
8857 are oligibla for a refund.

The amount of the refund is subject to the limit discussed
latar under Limit on Amount of Refund.

Underpald tax_ If you are granted relief for an underpaid tex, RE-Revenus

you are eligible tor a refund of separate payments that you
made after July 22, 1928. However, you are not sligible for
refunds of paymants made with the joint return, joint paymants,
or paymants that your spouse (or formar spouse) made. For
example, withholding tax and estimated tax payments cannot
be refunded bacavse they are considered made with the joint
raturn.

Tha amount of the refund is subject o the limit discussed
next.

Limit on Amount of Refund

The amount of your rafund Is limited. Read tha following chart
1o find out the limit.

IF you fila Form 8857 . ., THEN the refund cannot be more

than. ..

Within 3 years after filing your
return

The part of the 1ax paid within the 3
years (plus any sxtengion of me
for filing your retum} before you
fled Form 8357,

After the 3-year period, but within -~ The tax you paid within the 2 years
2 years from the time you paid the  immediataly befora you filed Form

™
T

W

Keep a copy of the completed form for your records.

Paid Preparer Must Sign Form BB57

Ganerally, anyone you pay to prepare Form 8857 must sign it in
the space provided. The praparer must give you a copy of Form
8857 for your records. Somecna who prepares Form 8857 but
does not charge you should not sign it.

Privacy Act and Paperwork Reduction Act Notice. Wea ask
for the information on this form to carry out the Infernal
Revenue laws of the United States. We need |t to determine the
amount of liability, if any, of which you may be refieved. Intemal
j allows refief from liability. if you
request railef of liability, you must give us the irformation
requasted on this form. Cede saction 6109 requires you to
provida your social sacurity number. Routing uses of this
information include giving it to the Dapartment of Justice for civil
and criminal litigation, and to cltles, states, and the District of
Columbia for use in administaring their tax laws. We may also
diselose this information to other countriag under & tax treaty, to
fedaeral and state agencies to enforce fadaral nentax criminal
laws, or to federal law enforcament and intelligancs agencias to
combat terrorism. If you do not provide all the infermation ina
timely manner, we may nat be able to process your request.

You are net required to provida 1ha informatien requested on
a form 1hat is subject to the Paperwork Raduction Act unless
the form displays a valid OMB control number, Books or
records relating to a form or its instructions must be retained as
long as their contents may become material in the
administration of any Internal Revenus law. Genatafly, tax
raturmns and retum infermation are confidential, as required by

ESSode section 6103.

Tha time naeded to complete and file this farm will vary
depending on individual circumstances. The estimated average

lax 8857. time is:

me 1s;

Learning about the taw or the torm, im.; Preparing the [t r., Oy
Line 10 form in.; and Gopying, assembling, and sending the .

{0 the IRS, 26-miay

$ \ b Yy 3m n,
If you have com arning the accuracy of this time

gstimate or suggestions for making this form simpler, we would
te happy to hear from you. You can wiita to the Intemal
Revenue Service, Tax Products Coordinating Commitiae,
SEW:CARMP:T:T:5P, 1111 Constitution Ava. NW, IR-6408,
Washington, 0C 20224, Do not send the form to this address.
Instead, see Where To Fils on page 1.

Enter the currant name and SSN of tha parson to whom you
ware marnied at the end of the year{s) listed on line 6.

P.0. bax. Enter the box numbar only if:
* You do not know the stroet address or
* The post office does not daliver mail to the straet address,
Forelgn address. See the instructions for line S on page 3.

Sign Form B857

The IRS cannct consider your Form 8857 if you do not sign it. If
you do net sign it, we will return it to you. Also ba sure 10 date it.

Ve, BB mmin.





