Available CFR Titles on GPO Access Page 1 of 7

National Archives and
Records Administration

CFR Services available online via GPO Access

About the CFR online .
Establishing HTML links to GPO's CFR WAIS databases
Scarch the entire set of CFR databases by keyword (current data)
Retrieve CFR scctions by citation (current and/or historical data)
carch or browse your choive of CER titles and/or volumes (current and/or historical data)

PARALLEL TABLE OF AUTHORITIES AND RULES
TXT (988K) PDF (344K)
(Extracted from the January 1, 2000, revision of the CFR Index and Finding Aids

o To search or browse a single CFR Title for a given year, click on the desired revision date for that
Title in the table below.
- Or -
» To search or browse one or more CFR Titles, click the appropriate checkbox(es) in the table
below, then click CONTINUE.

[ CONTINUE ][ CLEAR |

http://www.access.gpo.gov/nara/cfi/cfr-table-search.html 7/5/2006



Available CFR Titles on GPO Access Page4 of 7

rl r] [l ] ] il ) | ! F]
Apr. | Apr. | Apr. | Apr. | Apr. | Apr. | Apr. | Apr. | Apr. | Ape.
Employees' 1, L. 1, 1. 1, 1, 1, 1, 5 1,
20 Benefits 2006 | 2005 | 2004 | 2003 | 2002 | 2001 | 2000 | 1999 | 1998 | 1997
il | O i J J ) [ i ]
21| Food anaDrugs | AP | &g | Apr | ape. | Apr | dun, | Apr. | Apr | Apr | A
2006 | 2005 | 2004 | 2003 | 2002 | 2001 | 2000 | 1999 | 1998 | 1997
M ] Fl F] F] all 1 F |l
; Apr. | Apr. | Apr. | Apr. | Apr. | Ape. Apr. | Apr.
‘.22 Foreign Relations 1 1, L L 1 1, L 1 1L L
2006 | 2 05 2004 | 2003 | 2002 | 2001 ) 1998 | 1997
7l il o ] O il ] O
gy |00 0| g Ap | g e | A | g | A | e
2006 [ 2005 | © | 2003 | 2002 | 2001 | 2000 | 1999 | 1998 | 1997
] Fl ] il £ ] Fl Il [ 1
Housi
2aurban | A | A | | e A | ape. | A, | g | Ap | Ap
e 2006 2_657 2004 | 2003 | 2002 | 2001 | 2000 | 1999 [ 1998 | 1997
F M il ] [l 1 ] 1 ] O
25 | Indians A_})L \{)r Af_r_. A:l!’. Af:x;. &{M‘ AE:, A:;L 1:)_:* A{;r
2066 1@,5 2004 55__3 2002 26"61 2000 | 1999 | 1998 | 1997
il F] ] il Fl ] ] 4 il F]
26 | Internal Revenue éf"[’ A{”‘ A{IL Af‘r Alp ks A#;m A{H’ A{,z.x:., Af'L AFL
2006 | 2005 | 2004 | 2003 | 2002 | 2001 | 2000 1998 | 1997
nlialalololnlolalaol o
Apr. | Apr. | Apr. | Apr. | Apr. | Apr. | Apr. | Apr. | Apr. | ApI.
Alcohol, Tobacco 1, 1, L | L 1, 1, 1. 1 R L | L1997
27 | Products and 2006 | 2005 | 2004 | 2003 | 2002 | 2001 | 2000 | 1999 | 1998
Firearms Parts
| 400-
end
] il Pl F] [ Fl ] [ 7
2g | Judicial July | July | July | July | July | July | July | July | July
‘ Adnministration 1, 1, 1 1. 1, L. L 1, L
2005 | 2004 | 2003 | 2002 | 2001 | 2000 | 1999 | 1998 | 1997
Fl ] rl ] il i 7 7 ]

http://www.access.gpo.gov/nara/cfr/cfr-table-search.html 7/5/2006




The Code of Federal Regulations Page 1 of 2
National Archives and
Records Administration
Select and search or browse available CFR Titles or volumes:
+ All volumes for the selected Title(s) witl be searched by default.
» Individual volumes can be searched by clicking the corresponding checkbox. To
prevent duplicate search results, deselect the Title checkbox that the volume is in.
Maximum Records Returned: 40  Default is 40. Maximum is 200.
Search Terms:
[ SUBMIT || CLEAR |
Browse 1 On,
Search || Search .
Title St Chapter | Regulatory Entity
Parts | as

fv] Title 20 1 l L-199llOffice of Workers Compensation Programs, 5/12,
Employees’ artment of

Benefits |-| Railroad Retir oard ]
Revised April il 2| %l[ll Sgugl Secun;y Administration |6f'2f(
1, 2606 ] 3 500-599Employees’ Compensation Appeals Board, 5/25,

Department of Labor
V|| 600-699Employment and Training Administration,
Department of Labor )

http://www.access.gpo.gov/cgi-bin/cfrassemble.cgi?title=200620 7/5/2006



20 CFR Ch. III (4-1-06 Edition) Page [ of |

Title 20--Employees' Benefits

(This index contains parts 400 to 499)
CHAPTER Ili-SOCIAL SECURITY ADMINISTRATION
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Social Security Administration

administration fees owed to S8A. re-
spoactively.

(b) Accounting of State funds. (1) As
soon as feasible. after the end of each
calendar month. S3A will provide the
State with a statement showing, cumu-

§416.2095

94-23: 89 Scat. 87), ag amended, since
auch amounts are not considered to be
State supplementary payments.

{40 FR 7640, Feb. 21, 1875, as amended at 11
FR 368018, Aug. 28, 1976; 62 FR 313. Jan. 3, 1897]

latively. the total amounts paid by 't““:ﬁ 2085 Pess-along of Federal ben-

S3A on behalf of the State during the
curront Federal flacal year: the fees
charged by S38A to adminlster such
supplementary payments; any addi-
tional services fees charged the Btate;
the State’'s total lability therefore:
and the end-of-month balance of the
State’s cagh on deposit with SSA.

(2) 88A shall provide an accounting
of Btate funds recelved as State supple-
mentary payments, administration
fees. and additional services fees, with-
in three calendar months following the
termination of an agreement under
§416.2005.

(3) Adjustmenta will be made because
of State funds due and payable or
amounts of State funds recovered for
calendar months for which the agree-
ment was in effect, Interest will be in-
curred by B8A and the States with re-
spect to the adjustment and account-

Ing of Btate supplementary payments |

funds in accordance with applicable
lawas and regulations of the United
States Department. of the Treasury.

(c) State audit. Any State entering
into an agreement with SSA which pro-
vides for Federal administration of the
State’s supplementary payments has
the right to an audit (at State expense)
of the payments made by BSA on be-
half of such State. The Secretary and
the State shall mutually agree upon a
satisfactory audit arrangement to
verify that supplementary payments
paid by 88A on behalf of the State
were made In accordance with the
termas of the administration agreement
ander §416.2005. Resolution of audit
findings shall be made in accordance
withh the provisions of the State's
agresment with S3A.

(1) Advance payment and adjusiment
not applicable. The provisions of para-
graphs (&) and (b) of this section shall
not apply with respect to any State
sapplementary payment for which re-
imbursement iz avallable from the So-
cilal and Rehabilitation Service pursu-
ant to the Indochina Migration and
Refugee Assistance Act of 1976 (Pub. L.

increases.

{a) General, This section and the four
sections that follow describe the rules
for passing along increases lh the Fed-
eral BSI benefit to recipients of State
supplementary payments.

(1) Section 416.2005(b) indicates when
the pass-along rules apply to State sup-
plementary payments.

{(2) Section 416.2096 describes the
basic pass-along rules, The States must
have an agreement to “‘pass-along’ in-
creases in PFederal SSI benefits. A
State passes along an increase when it
maintains (rather than decreases) the
levels of all ita supplementary pay-
menta after a Federal benefit increase
has occurred. Generally, a pass-along
of the increase permits recipients to
recaive an additional amount in com-
bined benefits equal to the Federal
beneflt increase. Except for the supple-
mentary payment level made to resi-
dents of Medicaid facilitiese (see
§416.2006(d4)), a State can decrease one
or more of ita payment levels if it
meeta an annual total expenditures
test.

(3) Section 416.2097 explains the re-
quired combined supplementary/SSI
payment level.

{4) Bectlon 416.2098 explains how to
compute the March 1983, December
1981, and December 1976 supplementary
payment levela.

(5) Bection 416.2099 discusses what in-
formation a State must provide to the
Commissioner c¢oncerning Its sup-
plementation programs szo that the
Commissioner can deterininiea whether
the Btate is in compliance. That sec-~
tion also discnsses the basily for find-
ings of noncompliance and what will
oceur if a Statve is found out of compli-
ance.

() When the pass-along provisions
apply. (1) The pass-along requirements
apply to all States (and the District of
Columbia) that make supplemnentary
payments on or after June 30, 1877, and
wish to participate In the Medicaid
Program.
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§416.2096

{(8) The pass-along Trequirements
apply to hoth optional State supple-
mentary payments of the type de-
scribed in §416.2001¢a) and mandatory
minimam $State supplementary pay-
ments as described in §416.2001(c),
whether or not these State supple-

ministered.

(3) The requirements apply to State
supplementary paymens$s both for re-
ciplents who receive Federal SSI bene-
fits and those who, hecause of count-
able income, recelve only a State sup-
plementary payment.

{4y The requirements apply to State
supplementary payments for reciplents
eligible for a State supplementary pay-
| ment on or after June 30, 1877,

(5} Supplementary payments made by
a State include payments made by a
political subdivision (including Indian
tribes) where—

{i} The payment levels are set by the
| State: and

(ii) The payments are funded in
whole or in part by the State.

[52 FR 36241, Sept. 28, 1967. a3 amended at 54
1 FR 19165, May 4, 1945; 62 FR 38455, July 1B,
19597]

ﬁ§416.2098 Basic pass-along rules.

(a) State agreemenis o maintain sup-
plementary poyment levels. (1) In order
to be eligible to receive Medicaid reim-
bursement, any State that makes sup-
plementary payments, other than pay-
ments to residents of Medicald facili- ,
tles where Medicald pays more than 50 |
percent of the cost of their care (8see l‘
paragraph (d) of this section for defini-

20 CFR Ch_ lll (4-1-04 Edition)

July 1, 1982 through March 31, 1983, a
State may elect to maintain the levels
described in paragraph (b}2) of this
section: and

{ili) For months after March 1983, the
State must agree to malntain sapple-
mentary payments at least sufficient

mentary payments are Federally ad- | to maintain the combined supple-

mentary/38I payment levels in effect
in Marech 1883, increased by any subse-
quent S8I benefit increases, except as
provided in §416.2087(b) and §418.2087(c).

(2) We will find that the State has
met the requirements of paragraph
(a)(1) of thia section Lf the State has
the appropriate agreement In effect
and complies with the conditions in ei-
ther paragraph (b) or (c) of this section.
We will consider a State to have made
supplementary payments on or after
June 80, 1877, unless the State furnishes
us satlsfactory evidence to the con-
trary,

() Meeting lhe pass-along require-
ments—supplementary payment levels.
The provistons of this paragraph do nat
apply to the supplementary payment
lavel for residenta of Medlcaid facilities
(see paragraph (d) of this section).

(1) We will consider a State to have
met the requirements for maintaining
its supplementary payment levels (de-
seribed in §418.2088) for a particular
month or months after March 1983 If
the combined supplementary/S3I pay-

|
".]ment levels have not heen reduced

below the levels in effect in March 1983
(or if a State first made supplementary
payments after March 1983, the com-
bined supplementary/881 payment lev-
ela in effect the first rnonth the State

tion of Medicald facility and §416.414
for discussion of the reduced S3I ben-
eflt amount payable to residenis of
Medicald facilities), on or after June
30, 1977, must have in effect an agree-
ment with the Commissioner. In this
agreement—

(1) The State must agree to continue
to make the supplementary payments;

(i) For months from July 1877
through March 1963. the State must
agree to maintain the supplementary
payments at levels at least equal to the
December 1978 levels (or, if a State first
makes supplementary payments after
Dacember 1976, the levels for the first
month the Btate makes supplementary
payments), For months in the period

i made supplementary payments), in-
creased by any subsequent Federal S3I
benefit increases, except as provided in
§418.2007(b) and §416.2097(c). We will
| consider a State to have met the re-
| quirements for malntaining its supple-
| mentary payment levels for a par-
| ticular month or months between June
| 197 and April 1983 if the supple-
;[mantar.y payment levels have not been
| reduced below the levels in effect in
| December 1976 (or if a State first made
| pupplementary payments after Decem-
| ber 1976, the levels in effect the first

month the State made supplementary
| payments. or in certain cases described
{ 1n paragraph (b)(2) of this section. the
L levels in effect in December 1981.)
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Social Security Administration

(2) We will also consider a State to
have met the requirements for main-
taining its supplementary payment
levels for a particular month or
months in the period July 1, 1982,
through March 31, 1983, if the State had
met the requirements of paragraph (c)
of this section for a particular month
or months in the 12-month period July
1, 1981 through June 30, 1982, and, with
respect to any month in the period
July 1, 1982 through March 31, 1983, the
State maintained the payment levels
in effect in December 1981.

(3) If a State reduced any of its sup-

plementary payment levels for a month
or months within any 12-month period
beginning with the effective date of a
Federal benefit increase, we will con-
\sider the State to have met the re-
Iguirement to maintain its supple-
imentary payment levels if—
| (i) Within 12 months after the rel-
levant, 12-month period. the State re-
!stores the levels retroactively; and
| (ii) The State makes a single retro-
active henefit payment to each of the
beneficiaries eligible for the retro-
active payment.
‘ (c) Meeting the passalong requirement—
ftotal erpenditures. Exception— The pro-
jvisions of this paragraph do not apply
to the supplementary payment level
for residents of Medicaid facilities (see
iparagraph (d) of this section).

(1) If a State does not meet the condi-
‘tions in paragraph (b) of this section,
|we will consider a State to have met
the requirement for maintaining sup-
lrplementary payment levels for a par-

| ticular month or months if total State |

fexpenditur'es for supplementary pay-
[ments in the 12-month period within
' which the month or months fall, begin-
ning on the effective date of a Federal
331 benefit increase, are at least equal
to the total State expenditures for sup-
plementary payments in the 12-month
period immediately before the Federal
S8I henefit increase provided that the
State was in compliance for such pre-
ceding 12-month period. The combined
Federal/State payment level for those
persons receiving a mandatory min-
imum State supplementary payment
can be no lower than the recipient's
total income for December 1973 as de-
fined in section 212(a)3)B) of Pub. L.
93-66.

§416.2096

(2) If total State expenditures in the
Hrelevant 12-month period are less than
|the total expenditures in the preceding
12-month period (a ‘‘shortfall’’), we also
will consider a State to have met the
requirement for maintaining supple-
mentary payvment levels for the rel-
evant 12-month period if in the fol-
flowing 12-month period the State in-
|creases the total expenditures required
|f0r that period by an amount at least
|equal to the amount of the shortfall in
I the relevant 12-month period. The in-
-l creased amount up to the amount need-
ed to correct the shortfall shall be
deemed to be an expenditure in the rel-
evant 12-month period, for pass-along
purposes only. (See paragraph (¢)(b) of
this section.)

(3)iy Exception for the 6-month pe-
riod from July 1, 1983 through Decem-
her 31, 1983: We will consider the State
to have met the total-expenditures re-
guirement for the 6-month period July
1, 1983 through December 31, 1983, if—

(A) Total expenditures for State sup-
plementary payments for the period
July 1. 1983 through December 31, 1983,
equal or exceed the total of such ex-
penditures for the period July 1, 1982
through December 31, 1982;

(B) Total expenditures for State sup-
(plementary payments for the period
January 1, 1983 through December 31,
1983, equal or exceed the total of such
expenditures for the period January 1.
1982 through December 31, 1982; or
| {0) Total expenditures for State sup-
f plementary payments for the period
| July 1, 1983 through December 31, 1983
l equal or exceed one-half of the total of

such expenditures for the period July 1.
1982 through June 30, 1983. The provi-
sions of paragraphs (c)(4) and (c)(d) of
this section and of §416.2099 (b). (c), and
.r (d) shall apply to this 6-month period
| in the same manner as they apply to
| the 12-month periods referred to there-
| in.
l (ii) Exception for the 12-month period
ending June 30, 1981: If a State did not
meet the conditions in paragraph (b) of
this section, we will consider a State to
| have met the maintenance-of-supple-
| mentary-payment-levels requirement
\ for this 12-month period if the State’s

expenditures for supplementary pay-
ments in that period were at least
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§416.2097

equal to its expenditures for such pay-

. ments for the 12-month period ending

June 30, 1977 (or, if the State made no
supplementary payments in that pe-
riod, the expenditures for the first 12-
month period ending June 30 in which
the Btate made such payments); if a
State made additional State supple-
mentary payvments during the period
July 1, 1981 through June 30, 1982, in
order to make up a shortfall in the 12-
month period ending June 30, 1981 (de-
termined by a comparison with the pre-
ceding 12-month period) which later re-
sulted in an excess payment (deter-
mined by comparison with the 12-
month period July 1, 1976 through June
30. 1977y we will credit the State with
the amount of the excess payments if
the State so requests. This credit will
be applied to any shortfall(s) in total
expenditures (should one exist) in any
period(s) ending on or hefore December
31, 1986.

(4) Total State expenditures for sup-
plementary payments are the State's
total payments for hoth mandatory

minimum and optional State supple- |

mentary payments in the appropriate
12-month period less any amounts
deemed to be expenditures for another
12-month period under paragraph (c)(2)
of this section, less the amount of any
payments recovered and other adjust-
ments made in that period. Total State
expenditures do not include State ad-
ministrative expenses, interim assist-
ance payments, vendor payments, or
payvments made under other Federal
programs, such as titles IV, XIX, or XX
of the Social Security Act.

(5) Adjustments in total State sup-
plementary payments made after the
expiration of the relevant 12-month pe-
riod for purposes of meeting total
State expenditures under paragraph (c)
of this section shall be considered a
State expenditure in the relevant 12-
month period only for purposes of the
pass-along requirement. For purposes
of §416.2090 of this part, which discusses
the rules for limitation on fiscal liabil-
ity of States (hold harmless), these ret-
roactive adjustments are State expend-
itures when made and shall be counted
as a State expenditure in the fiscal
vear in which the adjustments are
made.

20 CFR Ch. lll (4-1-06 Edition)

(6) To determine whether a State's
'}'expenditures for supplementary pay-
ments in the 12-month period begin-
ning on the effective date of any in-
| crease in the level of SSI henefits are
not less than the State's expenditures
for the payments in the preceding 12-
| month period, in computing the State’s
| expenditures, we disregard, pursuant to
a one-time election of the State, all ex-
penditures by the State for the retro-
active supplementary payments that,
are required to be made under the Sul-
livan v. Zebley, 493 U.S. 521 (1990) class
action.

(Q) Payments to residents to Medicaid
facilities. A Medicaid facility is a med-

[

/1{:&1 care facility where Medicaid pays

more than 50 percent of the cost of a
person’s care. In order to be eligible to
receive Medicaid reimbursement, any
State that has a supplementary pay-
ment level for residents of Medicaid fa-
cilities on or after October 1, 1987, must
have in effect an agreement with the
Commissioner to maintain such supple-
mentary payment level at least equal
to the October 1987 level (or if a State
first makes such supplementary pay-
ments after October 1, 1987, but before
July 1. 1988, the level for the first
month the State makes such supple-
mentary payments).

[62 FR 36241, Sept. 28, 1987, as amended at 54

| FR 19165, May 4, 1989; 56 FR 56453, Oct. 28,
1991; 62 FR 30984, June 6, 1997; 62 FR 38455,
July 18, 1997; 65 FR 16815, Mar. 30, 2000)

#§416.2097 Combined
SSI payment levels.

supplementary/

| (a) Other than the level for residents
of Medicaid facilities (see paragraph (d)
of this section), the combined supple-
mentary/SSI payment level for each
payment category that must be pro-
vided in any month after March 1983
(or if a State first made supplementary
payments after March 1883, the com-
hined supplementary SSI payment lev-
els in effect the first month the State
made supplementary payments) in
order for a State to meet the require-
ment of the first sentence of
§416.2096(b) is the sum of—

(1) The SSI Federal benefit rate
(FBR) for March 1983 for a recipient
with no countable income;
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§416.2098

reduced by the amount of the July 1983
Federal increase that was not related
to the cost of living (i.e., $10.30), so long
as that reduction does not cause the
mandatory minimum State supple-
mentary level to fall below that re-
quired by section 212(a) 31 A) of Puh. L.
93-66.

(2) Section 1618(c) of the Act per-
mitted any State that had satisfied the
requirements of section 1618 of the Act
by the total-expenditures method for
the 12-month pericd July 1., 1981,
through June 30, 1982, and that elected
to change and meet the section 1618 re-
guirements by the maintenance-of-pay-
ment-levels method for the period July
1, 1982, through June 30, 1983, to do so
hy paying benefits at levels no lower
than the levels of such payments in ef-
fect for December 1981. However, a re-
cipient’'s December 1981 total income
(December 1981 mandatory minimum
State supplement plus the FBR) could
not be less than the recipient's total
income for December 1973 as defined in
section 212(a)(3)B) of Pub. L. 93-66. For
a State that elected the option in the
preceding two sentences, the manda-
tory minimum State supplementary
payment level for March 1983 is a re-
cipient's December 1981 total income
(but not less than the total income for
December 1973 as defined by section
212(a)3¥B) of Pub. L. 93-66) plus any
State increases after December 1981
and prior to April 1983, less any reduc-
tions made at any time after December
1981 due to changes in special needs or
circumstances, less the March 1983
FBR. The amount determined under
the previous sentence shall continue
for April, May, and June 1983. For July
1983 and later. the amount calculated
under the preceding sentence defining
the reguired March 1983 mandatory
minimum State supplementary pay-
ment level would continue except that
it may be reduced by the amount of the
July 1983 Federal increase that was not
related to the cost of living (i.e., $10.30),
so long as that reduction does not
cause the mandatory minimum State
supplementary level to fall below that
requiraed by section 212{a)3) A) of Pub.
L. 93-66.

(¢) Calculation of the required optional
State supplementary payment level for
flat grant amounts. The optional State

20 CFR Ch. Il (4-1-06 Edition)

supplementary payment level for
March 1983 for flat grant amounts is
the total amount that an eligible indi-
vidual (or couple) with no countable in-
come received for March 1983 in excess
of the FBR for March 1983. The amount
determined under the previous sen-
tence shall continue for April, May,
and June 1983. For July 1983 and later
the amount calculated in the first sen-
tence shall continue except that it may
be reduced by the amount of the July
1983 Federal increase that was not re-
lated to the cost of living (i.e., $10.30).
If the State varied its payment levels
for different groups of recipients (e.z.,
paid recipients different amounts based
on eligibility categories, geographic
areas, living arrangements, or marital
status), each wvariation represents a
separate supplementary payment, level,
(d) Calculation of the required optional
State supplementary payment level for in-
dividually budgeted grant amounts. The
optional State supplementary payment
level for individually budgeted grant
amounts for March 1983 is the amount
that the State budgeted for March 1983
in excess of the March 1983 FBR for an
eligible individual (or couple) having
the same needs and no countable in-
come. The amount determined under
the previous sentence shall continue
for April, May. and June 1983. For July
1983 and later the amount calculated in
the first sentence shall continue except
that it may be reduced by the amount
of the July 1983 Federal increase that
wag not related to the cost of living
(i.e., $10.30).

(e) Optional State supplementary pay-
ment level for per diem based grant
amounts. (1) The optional State supple-
mentary payment level for March 1983

for per diem grant amounts is the total
dollar amount that the State paid to
an eligible individual (or couple) with
no countable income at rates in effect
for March 1983 (number of days in the
calendar month multiplied by the
March 1983 per diem rate plus any
March 1983 personal needs allowance)
in excess of the March 1983 FBR.

Erample:
March
1883:
$15.40 Per diem rate.
x31 Days in month,

477,40
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{2) That portion of the July 1983 ben-
efit increase computed in accordance
with paragraph (b) of this section;

(3) The full amount of all 331 benefit
increases after July 1983; and

(4) The State supplementary pay-
ment level for March 1983 as deter-
mined under §416.2098.

(b)Y The monthly FBR's were in-
creased in July 1983 by 320 for an eligi-
ble individual and 330 for an eligible
couple. and the monthly increment for
essential persons was increagsed by $10
in lieu of the expected cost-of-living
adjustment which was delayed until
January 1984. However, in computing

the required combined supplementary/ 4§416.2098 Supplementary

S8I payment levels for the purpose of
determining pass-along compliance, we
use only the amounts by which the
FBR's and the essential person incre-
ment would have increased had there
heen a cost-of-living adjustment in
July 1983 (a 3.5 percent increase would
have occurred). These amounts are
$9.70 for an eligible individual, $14.60
for an eligible couple and $4.50 for an
essential person.

(¢c) For the 24-month period January
1, 1984, through December 31, 1985, a
State will not be found out of compli-
ance with respect to its payvment levels
if in the period January 1, 1986, through
December 31, 1986, its supplementary
payment levels are not less than its
supplementary payment levels in effect
in December 1976 increased by the per-
centage by which the FBR has in-
creased after December 1976 and before
February 1986. The FBR for an indi-
vidual in December 1976 was $167.80.
The FBR for an individual in effect on
January 31, 1986, was $336.00. an in-
crease of 100.24 percent over the De-
cember 1976 FBR. In order for a State
to take advantage of this provision for
the 24-month period January 1, 1984,
through December 31. 1985, the State
supplementary payment levels in effect
for calendar year 1986 must be at least
100.24 percent higher than the State
supplementary payment levels in effect
in December 1976. This provision does
not apply to State supplementary pay-
ments to recipients in Federal living
arrangement “D" (residents of a med-
ical facility where title XIX pays more
than 50 percent of the costs).

§416.2098

(d) The combined supplementary/8SI
payment level which must be main-
tained for residents of Medicaid facili-
ties is the State supplement payable on
October 1, 1987, or if no such payments
were made on October 1, 1987, the sup-
plementary payment amount made in
the first month that a supplementary
payment was made after October 1987
but before July 1, 1988, plus the Federal
benefit rate in effect in October 1987 in-
creased by $5 for an individual/$10 for a
couple effective July 1, 1988.

[52 FR 36242, Sept. 28, 1987, as amended at 54
PR 19165, May 4, 1989; 54 FR 23018, May 30,
19849]

payment
levels.

(a) General. For the purpose of deter-
mining the combined supplementary/
S8I payment levels described in
§416.2097(a) (i.e., the levels that must be
provided in any month after March
1983), the supplementary payment
level, except for the level for residents
of Medicaid facilities (see §416.2097(d)),
for each payment category must be no
less than the total State payment for
March 1983 for that payment category
that a State provided an eligible indi-
vidual {or couple) with no countable in-
come in excess of the FBR for March
1983. For States that did not make sup-
plementary payments in March 1983,
the supplementary payment level for
each payment category must be no less
than the total State payment for the
first month after March 1983 in which a
State makes supplementary payvments.

(b) Calculation of the required manda-
tory minimum State supplementary pay-
ment level. (1) Except for States de-
geribed in paragraph (b)2) of this sec-
tion, the mandatory minimum State
supplementary payment level for
March 1983 is a recipient's December
1973 income, as defined in section
212(a)(3}B) of Pub. L. 93-66, plus any
State increases prior to April 1983, less
any reductions made at any time after
December 1973 due to changes in spe-
cial needs or circumstances, less the
March 1983 FBR. The amount deter-
mined under the previous sentence
shall continue for April, May, and June
1983. For July 1983 and later the
amount calculated in the first sentence
shall continue except that it may be
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49740

+42.00 Personal needs allowance,

51840

51840 Combined State supplementary/SS1 pay-
ment,

28430 March 1983 PBR.

23510 State supplemeantary payment level,

{2) The optional State supplementary
payment level for months subsequent
to March 1983 for per diem grant
amounts is the total dollar amount
that the State paid to an individual (or
couple) with no countable income at
rates in effect in March 1983 (number of
days in the calendar month multiplied
by the March 1983 per diem rate plus
any March 1983 personal needs allow-
ance) in excess of the March 1983 FBR
for an individual (or couple) with no
countable income increased by all FBR
increases subsequent to March 1083
with the exception of the July 1, 1983
increase. IFor the July 1, 1983 increase
to the FBR, a State need pass-along
only that portion of the increase which
represented the increase in the cost of
living adjustment (3.5 percent).

Example: NOTE: Example assumes the State
passed along only $9.70 of the $20.00 increase
in the FBR effective July 1, 1983,

The March 1983 combined supplementary/
58I payment level for a 31-day month was
5519.40.
July 1983

level:

$519.40
+5.70

March 1983 combined payment.

July 1963 COLA-equivalent,

52810 Required July 1983 combined payraent
level.

Required July 1983 combined pavment
leval.

July 1583 FBR.,

520.1¢
— &M, 30
224,80 Reguired State Supplementary payment
level.
Required July 1983 combined payment
level,
Personal needs allowance,

528,10
—42.00

487,10
487,10
+31 Daysin month,

1571 Per diem rate,

The required July 1983 combined supple-
mentary/SSI payment level for a 3l-day
month was S529.10. This amount is equal Lo
the March 1883 combined payment amount
for a 31-day month plus the July 1983 COLA-
equivalent (8519.40 + 39.70).

(fy Required Optional State supple-
mentary payment level for months prior to
April 1983. In determining pass-along

§416.2099

compliance under the maintenance-of-
payment-levels test for months from
July 1977 through March 1983, we used
December 1976 (or December 1981 under
the circumstances described in para-
graph (g) of this section) as the stand-
ard month for determining the required
State supplementary payment level. To
determine the December 1976 State
supplementary payment levels for cat-
egories described in paragraphs (a)
through (e) of this section substitute
“December 1976"" for “March 1983" and
“January 1977 for “April 1983" when-
ever they appear in these paragraphs
only.

(g) Alternative required Optional State
supplementary payment level for July 1982
through March 1983. States which were
in compliance solely under the total-
expenditures test for the 12-month pe-
riod ending June 30, 1982, had the op-
tion of substituting December 1981 for
December 1976 and switching to the
maintenance-of-payment-levels test for
July 1982 through March 1983 (see
§416.2096(1)(2)). If this situation applies,
determine the December 1981 State
supplementary payment levels for cat-
egories described in paragraphs (a)
through (e) of this section by sub-
stituting ‘‘December 1981 for “‘March
1983 and “'January 1982 for “April
1983 whenever they appear in these
paragraphs only.

[52 FR 36243, Sept. 28, 1987; 53 FR 4135, Fah.
12, 1988, as amended at 5 FR 19165, May 4.
1989; 54 FR 23018, May 30, 1989]

% §416.2099 Compliance with pass-along.

(a) Information regarding compliance.
Any State required to enter into a
pass-along agreement with the Com-
missioner shall provide appropriate and
timely information to demonstrate to
the Commissioner's satisfaction that
the State iz meeting the pasg-along re-
quirements. The information shall in-
clude, where relevant—

(1) The State's December 1976 supple-
mentary payment levels, any subse-
quent, supplementary pavment levels.
and any change in State eligibility re-
gquirements. If the State made no sup-
plementary payments in December
1976, it shall provide such information
ahout the first month in which it
makes supplementary payments:
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{2) The State's March 1983 supple-
¥ mentary payment levels, any subse-
quent supplementary payment levels,
and any changes in State eligibility re-
quirements;
| (3) The total State expenditures for
| supplementary payments in the 12-
| month period beginning July 1976
through June 1977, in each subsequent
J 12-month period, and in any other 12-
month period beginning on the effec-
tive date of a Federal SSI benefit in-
crease. The State shall also submit ad-
vance estimates of its total supple-
mentary payments in each 12-month
period covered by the agreement;

(4) The total State expenditures for
supplementary payments in the 6
month periods July 1, 1982 through De-
cember 31, 1982 and July 1, 1983 through
December 31, 1983; and

(5) The State supplementary pay-
ment level payvable to residents of Med-
icaid facilities (see §416.2096(d)) on Oc-
tober 1, 1987 (or, if a State first makes
such supplementary payments after
October 1. 1987, but before July 1, 1988,
the level for the month the State first
makes such supplementary payments).
The State shall also report all changes
in such payment levels.

(b) Records. Except where the Com-
missioner administers the State sup-
plementary payments. the State shall
maintain records about its supple-
mentary payment levels and total 12-
month {(or 6-month where applicable)
expenditures for supplementary pay-
ments and permit inspection and audit
by the Commissioner or someone des-
ignated by the Commissioner.

(¢) Noncompliance by the States. Any
State that makes supplementary pay-
ments on or after June 30, 1977, and
does not have a pass-along agreement
with the Commissioner in effect, shall
be determined by the Commissioner to
be ineligible for payments under title
XIX of the Act. A State does not have
an agreement in effect if it has not en-
tered into an agreement or has not
complied with the terms of the agree-
ment. Ineligibility shall apply to total
expenditures for any calendar guarter
beginning after June 30, 1977, for which
a State has not entered into an agree-
ment, A State that enters into an
agreement but does not maintain its
{ payment levels or meet the total-ex-

—
e

——

20 CFR Ch. Il (4-1-06 Edition)

penditures test in a particular 12-
month or transitional 6-month period,
shall be determined by the Commis-
sioner not to have an agreement in ef-
fect for any month that the State did
not meet the pass-along requirements
during that particular period. The
State shall then be ineligible for title
XIX payments for any calendar guarter
containing a month for which an agree-
ment was not in effect. If a State first
makes supplementary payments begin-
ning with a month after June 1977, in-
eligibility shall apply to any calendar
quarter beginning after the calendar
quarter in which the State first makes
payments.

(d) Notices to States about potential
noncompliance. Within 90 days after the
end of the relevant 12-month period,
the Commissioner shall send a notice
to any State that has not maintained
its supplementary payment levels and
that appears not to have maintained
its total expenditures during the pe-
riod. The notice will advise the State
of the available methods of compliance

nd the time within which corrective

ction must be taken (see
§416.2096(h)(3) and 416.2096(c)2)) in
order to avoid a determination of non-
compliance. If the State fails to take
the corrective action, the Commis-
sioner shall make a timely determina-
tion of noncompliance.

{Approved by the Office of Management and
Budget under control number 0860-0240)

[52 FR 36244, Sept. 28, 1987, as amended at jd
FR 19165, May 4, 1989; 62 FR 38455, July 18,
1997]

Subpart U—Medicaid Eligibility
Determinations

AUTHORITY: Secs. T02(a)5), 1106, 1631(dx1),
and 1634 of the Social Security Act (42 U.S.C.
902¢a ) 5), 1306, 1383(d 1), and 1383c).

SoUrcE: 53 FR 12841, Apr. 20, 1988, unless
otherwise noted.

§416.2101 Introduction.

(a) What is in this subpart. This sub-
part describes the agreements we malke
with States under which we determine
the Medicaid eligibility of individuals
who receive Supplemental Security In-
come (8SI) benefits. It includes a gen-
eral description of the sgervices we will
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