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SUPPORTING STATEMENT

A.  Justification:

1. FCC rules require that the applicant agrees to eliminate any harmful interference caused by the operation to TV reception on either channel 4 or 5 that might develop.  The FCC Form 1068A is required by the Communications Act of 1934, as amended; International Treaties and FCC rules 47 CFR § 90.257.  
The Commission is now seeking approval for an extension of a three-year clearance.  No revisions are being made to the collection.
Records of the Private Land Mobile Radio Service may include information about individuals or households, and the use(s) and disclosure of this information is governed by the requirements of a system of records, FCC/WTB-1, "Wireless Services Licensing Records".  However, the Commission makes all information within the Private Land Mobile Radio Service (PLMRS) publicly available on its Universal Licensing System (ULS) webpage, except the Tax Identification Numbers (TIN) which is redacted.  The public is entitled to download this public information.  
Statutory authority for this information collection is contained in the Communications Act of 1934, as amended; International Treaties and FCC rules 47 CFR § 90.257.



2. The data will be used by Commission personnel to determine if the information submitted will meet the FCC rule requirements for the assignment o frequencies in the 72-76 MHz band.
3. The Commission recently deployed a Universal Licensing System (ULS) in which this form has been   incorporated.  ULS provides for electronic filing of this information as an attachment to FCC Form 601.
4. This agency does not impose a similar information collection on the respondents.  There is no similar data available. 

5. In conformance with the Paperwork Reduction Act of 1995, the Commission is making an effort to minimize the burden on all respondents, regardless of size.  The Commission has limited the information requirements to those absolutely necessary for evaluating and processing each application and to deter against possible abuses of the processes.

6.  FCC rules require the collection of this information on applications for new or modified radio station licenses in the 72-76 MHz band.  Commission personnel use this information to verify eligibility for assignment of frequencies in this band. 

7. There are no special circumstances which would require collections to be conducted in a manner inconsistent with the guidelines in 5 CFR § 1320.6.  

8.  The Commission initiated a 60-day public comment period which appeared in the Federal Register on August 23, 2006 (71 FR 49454).   No comments were received as a result of the notice.  A copy of the Federal Register notice is attached.

9.  Respondents will not receive any payments.

10. Respondents may request materials or information submitted to the Commission be withheld from public inspection under 47 CFR §0.459 of the FCC rules.
Information on the Private Land Mobile Radio Service is maintained in the Commission’s system of records, FCC/WTB-1, “Wireless Services Licensing Records.”  These licensee records are publicly available and routinely used in accordance with subsection b. of the Privacy Act, 5 U.S.C. 552a(b), as amended.  TIN Numbers and material that is afforded confidential treatment pursuant to a request made under 47 CFR §0.459 will not be available for Public inspection.  However, these and all other records may also be disclosed for the following purposes:

1. A Record from this system may be disclosed where there is an indication of a violation or potential violation of a statute, regulation or order, records from this system may be used to conduct enforcement proceedings within the agency, or may be referred to Federal, state, or local law enforcement personnel responsible for investigating, prosecuting or for enforcing or implementing the statute, regulation or order.

2. Records may be utilized to report to the President, NTIA and other federal agencies regarding the current uses and utilization of the spectrum that the FCC manages.

3. A record on an individual may be used where pertinent in any legal proceeding to which the Commission is a party before a court or administrative body.

4. A record from this system may be disclosed to the Department of Justice or in a proceeding before a court or adjudicative body when:  

a. The United States, the Commission, a component of the Commission, or, when arising from his employment, an employee of the Commission is a party to litigation or anticipated litigation or has an interest in such litigation; and 

b. The Commission determines that the disclosure is relevant or necessary to the litigation.

5. A Record from this system may be disclosed to debt collection contractors (31 U.S.C. 3718) or to other Federal agencies such as the Department of the Treasury (Treasury) for the purpose of collecting and reporting on delinquent debts as authorized by the Debt Collection Act of 1982 or the Debt Collection Improvement Act of 1996;

6. A Record from this system may be disclosed to Treasury; the Defense Manpower Data Center, Department of Defense; the United States Postal Service; government corporations; or any other Federal, State, or local agency to conduct an authorized computer matching program in compliance with the Privacy Act of 1974, as amended, to identify and locate individuals, including Federal employees, who are delinquent in their repayment of certain debts owed to the U.S. Government, including those incurred under certain programs or services administered by the FCC, in order to collect debts under common law or under the provisions of the Debt Collection Act of 1982 or the Debt Collection Improvement Act of 1996 which include by voluntary repayment, administrative or salary offset, and referral to debt collection contractors.

7. A Record from this system may be disclosed to the Department of Justice, United States Attorney, Treasury, or other Federal agencies for further collection action on any delinquent account when circumstances warrant.

8. A Record from this system may be disclosed to credit reporting agencies/credit bureaus for the purpose of either adding to a credit history file or obtaining a credit history file or comparable credit information for use in the administration of debt collection.  As authorized by the DCIA, the FCC may report current (not delinquent) as well as delinquent consumer and commercial debt to these entities in order to aid in the collection of debts, typically by providing an incentive to the person to repay the debt timely.  Proposed revisions to the Federal Claims Collection Standards (FCCS) published in the Federal Register on December 31, 1997, direct agencies to report information on delinquent debts to the Department of Housing and Urban Development's Credit Alert Interactive Voice Response System (CAIVRS).  The FCC will report this information to CAIVRS if the proposed requirement is contained in the final rule amending the FCCS.

9. A Record from this system may be disclosed to any Federal agency where the debtor is employed or receiving some form of remuneration for the purpose of enabling that agency to collect a debt owed the Federal government on the FCC's behalf.  The FCC may counsel the debtor for voluntary repayment or may initiate administrative or salary offset procedures, or other authorized debt collection methods under the provisions of the Debt Collection Act of 1982 or the Debt Collection Improvement Act of 1996.  Pursuant to the DCIA, the FCC may garnish non‑Federal wages of certain delinquent debtors so long as required due process procedures are followed.  In these instances, the FCC's notice to the employer will disclose only the information that may be necessary for the employer to comply with the withholding order.

10. A Record from this system may be disclosed to the Internal Revenue Service (IRS) by computer matching to obtain the mailing address of a taxpayer for the purpose of locating such taxpayer to collect or to compromise a Federal claim by the FCC against the taxpayer pursuant to 26 U.S.C. 6103(m)(2) and in accordance with 31 U.S.C. 3711, 3717, and 3718 or common law.  Disclosure of a mailing address obtained from the IRS may be made only for debt collection purposes, including to a debt collection agent to facilitate the collection or compromise of a Federal claim under the Debt Collection Act of 1982 or the Debt Collection Improvement Act of 1996, except that disclosure of a mailing address to a reporting agency is for the limited purpose of obtaining a credit report on the particular taxpayer.  Any mailing address information obtained from the IRS will not be used or shared for any other FCC purpose or disclosed by the FCC to another Federal, State, or local agency which seeks to locate the same taxpayer for its own debt collection purposes.

11. A Record from this system may be disclosed to refer legally enforceable debts to the IRS or to Treasury's Debt Management Services to be offset against the debtor's tax refunds under the Federal Tax Refund Offset Program.

12. A Record from this system may be disclosed to prepare W‑2, 1099, or other forms or electronic submittals, to forward to the IRS and applicable State and local governments for tax reporting purposes.  Under the provisions of the DCIA, the FCC is permitted to provide Treasury with Form 1099‑C information on discharged debts so that Treasury may file the form on the FCC's behalf with the IRS.  W‑2 and 1099 Forms contain information on items to be considered as income to an individual, including payments made to persons not treated as employees (e.g., fees to consultants and experts), and amounts written‑off as legally or administratively uncollectible, in whole or in part.

13. A Record from this system may be disclosed to banks enrolled in the Treasury Credit Card Network to collect a payment or debt when the individual has given his or her credit card number for this purpose.

14. A Record from this system may be disclosed to another Federal agency that has asked the FCC to effect an administrative offset under common law or under 31 U.S.C. 3716 to help collect a debt owed the United States.  Disclosure under this routine use is limited to name, address, TIN, and other information necessary to identify the individual; information about the money payable to or held for the individual; and other information concerning the administrative offset.

15. A Record from this system may be disclosed to Treasury or other Federal agencies with whom the FCC has entered into an agreement establishing the terms and conditions for debt collection cross-servicing operations on behalf of the FCC to satisfy, in whole or in part, debts owed to the U.S. government.  Cross-servicing includes the possible use of all debt collection tools such as administrative offset, tax refund offset, referral to debt collection contractors, and referral to the Department of Justice.  The DCIA requires agencies to transfer to Treasury or Treasury‑ designated Debt Collection Centers for cross-servicing certain non-tax debt over 180 days delinquent.  Treasury has the authority to act in the Federal government's best interest to service, collect, compromise, suspend, or terminate collection action in accordance with existing laws under which the debts arise.

16. Information on past due, legally enforceable non-tax debts more than 180 days delinquent will be referred to Treasury for the purpose of locating the debtor and/or effecting administrative offset against monies payable by the government to the debtor, or held by the government for the debtor under the DCIA's mandatory, government‑wide Treasury Offset Program (TOP).  Under TOP, Treasury maintains a database of all qualified delinquent non-tax debts, and works with agencies to match by computer their payments against the delinquent debtor database in order to divert payments to pay the delinquent debt. Treasury has the authority to waive the computer matching requirement for the FCC and other agencies upon written certification that administrative due process notice requirements have been complied with.

17. For debt collection purposes, the FCC may publish or otherwise publicly disseminate information regarding the identity of delinquent non-tax debtors and the existence of the non-tax debts under the provisions of the Debt Collection Improvement Act of 1996.

18. A Record from this system may be disclosed to the Department of Labor (DOL) and the Department of Health and Human Services (HHS) to conduct an authorized computer matching program in compliance with the Privacy Act of 1974, as amended, to match the FCC's debtor records with the records of DOL and HHS to obtain names, name controls, names of employers, addresses, dates of birth, and TINs.  The DCIA requires all Federal agencies to obtain taxpayer identification numbers from each individual or entity doing business with the agency, including applicants and recipients of licenses, grants, or benefit payments; contractors; and entities and individuals owing fines, fees, or penalties to the agency.  The FCC will use TINs in collecting and reporting any delinquent amounts resulting from doing business with applicants and licensees.

19. If the FCC decides or is required to sell a delinquent non-tax debt pursuant to 31 U.S.C. 3711(i), information in this system of records may be disclosed to purchasers, potential purchasers, and contractors engaged to assist in the sale or to obtain information necessary for potential purchasers to formulate bids and information necessary for purchasers to pursue collection remedies.

20. If the FCC has current and delinquent collateralized non-tax debts pursuant to 31 U.S.C. 3711(i) (4)a., certain information in this system of records on its portfolio of loans, notes and guarantees, and other collateralized debts will be reported to Congress based on standards developed by the Office of Management and Budget, in consultation with Treasury.

21. A Record from this system may be disclosed to Treasury in order to request a payment to individuals owed money by the FCC.

22. A Record from this system may be disclosed to the National Archives and Records Administration or to the General Services Administration for records management inspections conducted under 44 U.S.C. 2904 and 2906.

In each of these cases the FCC will determine whether such use of the records is compatible with the purpose for which the records were collected.

The Commission has taken certain steps to insure that the information on applicants that are covered under FCC system of records FCC/WTB-1, “Wireless Services Licensing Records,” is secure.  The information in this system of records all records will be stored and accessed electronically.  Records that are submitted to the FCC on paper will be scanned or keyed into the computer system as appropriate.  Paper records submitted to the FCC will be archived after being entered into ULS.  Tape backups of records will be periodically created.  Records of prior licensees will be archived. 

The Commission has taken the following safeguards to maintain the security and integrity of these records:

 1. Records (other than TINs and materials which are afforded confidential treatment under 47 CFR 0.459) are accessible to the public. 

 2. Access to certain records may be available on the Internet.  Access to other records will be available using a web browser on the Commission wide area network.

3. The ability to enter and change individual records will be protected by passwords issued to applicants and licensees.  Records will be protected from unauthorized changes by passwords and other computer security measures within the agency.  

4. TINs reported to the agency as requested on appropriate forms will not be available to the public.  (The agency cannot be responsible for the disclosure of TINs by applicants in attachments to applications or pleadings in situations where confidentiality is not requested.) 

5. Each applicant or licensee will be given a unique identifier generated by the ULS after such applicant or licensee provides its TIN to the agency.  These identifiers will be used within the agency and by the public to obtain information on the licenses held by particular individuals or entities. These identifiers will be used in lieu of tracking by TINs so that the agency can avoid unnecessary disclosure of TINs.  Within the agency, access to TINs will be available only to those persons whose jobs require such access (e.g., FCC staff who report debt information to the U.S. Department of Treasury).

6.
Data resident on network servers are backed‑up daily to magnetic media.  One week’s worth of back‑up tapes is stored on‑site in fireproof saves.  Each week, the previous week's backup tapes are sent to an off‑site storage location.  A maximum of ten week's tapes are kept and cycled in this fashion.

The Commission has in place the following policy and procedures for records retention and disposal:  Records will be actively maintained as long as an individual remains a licensee.  Paper records will be archived after being keyed or scanned into the system.  Electronic records will be backed up on tape.  Electronic and paper records will be maintained for at least twelve years and three months.
11. There are no requests of a sensitive nature considered or those considered a private matter being sought from the applicants on this collection.  

12. The Commission estimates approximately 300 respondents will be affected by this collection with an estimated average burden per respondent is 30 minutes. FCC Form 1068A is generally contracted out and completed by engineers, application preparers and communications specialists. 
300 respondents x 0.50 hours = 150 Total Annual Burden Hours.













13.  Cost to the Respondent:

Completion of FCC Form 1068A is usually contracted out and completed by engineers, application preparers and communications specialists.  Using an average wage of $30 per hour, we estimate the cost per application to be $15.00.
b. 












    300 Respondents x $15.00 = $4,500.00  (rounded to $5,000) Total Cost to Respondent.
14.  Cost to the Federal Government:

(Cost of printing is approximately $60.00 per thousand)
.3 (300 copies) @ $60 per 1,000
=
$18 (Printing)

$41,559 x %10







=
$4,156 (Processing)

Industry Analyst







Sub-Total
=
$4,174



25% Overhead

$1,044



Total


$5,218
15. There are no changes or adjustments to the total burden hours or costs to the respondent reported in this collection.  

16.  The data will not be published for statistical use.

17.  The Commission is requesting a continued waiver from displaying the OMB expiration date on the FCC Form 1068A.  Granting this waiver will prevent the Commission from destroying paper stock upon re-approval of the form.

18. There are no exceptions to the “Certification Statement” in Item 19.

B. Collections of Information Employing Statistical Methods:

This information collection does not use any statistical methods.
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