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Principles for State and Loeal Govern-
ments. Examples of program costs al-
lowable under the Temporary Housing
Assistance program include home re-
pairs, costs associated with rental pay-
ments, reimbursements for temporary
housing including transient accom-
modations and commercial site rental,
mobile home installation and mainte-
nance, mobile home private site devel-
opment, cost of supplemental assist-
ance, mortgage and rental payments,
other necessary costs, when approved
by the Associate Director. All con-
tracts require the review and approval
of the Regional Director prior to
award, in order to be considered as an
authorized expenditure.

(6) Federal monitoring and oversight.
The Regional Director shall monitor
State-administered activities since he/
she remains responsible for the overall
delivery of temporary housing assist-
ance. In addition, policy guidance and
interpretations to meet specific needs
of a disaster shall be provided through
the oversight function.

(7y Technical assistance. The Regional
Director shall provide technical assist-
ance as necessary to support State-ad-
ministered operations through train-
ing, procedural issuances, and by pro-
viding experienced personnel to assist
the State and local staff.

(8) Operational resources. The Re-
gional Director shall make available
for use in State or locally administered
temporary housing programs Federal
stand-by contracts, memoranda of un-
derstanding with Government and vol-
untary agencies, and Federal property,
such as government-owned mobile
homes and travel trailers.

(9) Program reviews and audits. The
State shall conduct program review of
each operation. All operations are sub-
ject to Federal audit.

(Approved by the Office of Management and
Budget under OMB control numbers 3067-0009
and 3067--0043)

[55 FR 2296, Jan. 23, 1990, as amended at 61
FR 7224, Feb. 27, 1996; 64 FR 46853, Aug. 27,
1999; 67 FR 61460, Sept. 30, 2002]
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§§206.102-206.109 [Reserved]

§206.110 Federal assistance to individ-
uals and households.

(a) Purpose. This section implements
the policy and procedures set forth in
section 408 of the Robert T. Stafford
Disaster Relief and Emergency Assist-
ance Act, 42 U.S.C. 5174, as amended by
the Disaster Mitigation Act of 2000.
This program provides financial assist-
ance and, if necessary, direct assist-
ance to eligible individuals and house-
holds who, as a direct result of a major
disaster or emergency, have uninsured
or under-insured, necessary expenses
and serious needs and are unable to
meet such expenses or needs through
other means.

(b) Maximum amount of assistance. No
individual or household will receive fi-
nancial assistance greater than $25,000
under this subpart with respect to a
single major disaster or emergency.
FEMA will adjust the $25,000 limit an-
nually to reflect changes in the Con-
sumer Price Index (CPI) for All Urban
Consumers that the Department of
Labor publishes.

(c) Multiple types of assistance. One or
more types of housing assistance may
be made available under this section to
meet the needs of individuals and
households in the particular disaster
situation. FEMA shall determine the
appropriate types of housing assistance
to be provided under this section based
on considerations of cost effectiveness,
convenience to the individuals and
households and the suitability and
availability of the types of assistance.
An applicant is expected to accept the
first offer of housing assistance; unwar-
ranted refusal of assistance may result
in the forfeiture of future housing as-
sistance. Temporary housing and re-
pair assistance shall be utilized to the
fullest extent practicable before other
types of housing assistance.

(d) Date of eligibility. Eligibility for
Federal assistance under this subpart
will begin on the date of the incident
that results in a presidential declara-
tion that a major disaster or emer-
gency exists, except that reasonable
lodging expenses that are incurred in
anticipation of and immediately pre-
ceding such event may be eligible for
Federal assistance under this chapter.
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(e) Period of assistance. FEMA may
provide assistance under this subpart
for a period not to exceed 18 months
from the date of declaration. The Asso-
ciate Director (AD) may extend this pe-
riod if he/she determines that due to
extraordinary circumstances an exten-
sion would be in the public interest.

(f) Assistance not counted as income.
Assistance under this subpart is not to
be counted as income or a resource in
the determination of eligibility for
welfare, income assistance or income-
tested benefit programs that the Fed-
eral Government funds.

(8) Exemption from garnishment. All
agsistance provided under this subpart
is exempt from garnishment, seizure,
encumbrance, levy, execution, pledge,
attachment, release or waiver. Recipi-
ents of rights under this provision may
not reassign or transfer the rights.
These exemptions do not apply to
FEMA recovering assistance fraudu-
lently obtained or misapplied.

(h) Duplication of benefits. In accord-
ance with the requirements of section
312 of the Stafford Act, 42 U.S.C. 5155,
FEMA will not provide assistance
under this subpart when any other
source has already provided such as-
sistance or when such assistance is
available from any other source. In the
instance of insured applicants, we will
provide assistance under this subpart
only when:

(1) Payment of the applicable bene-
fits are significantly delayed;

(2) Applicable benefits are exhausted;

(3) Applicable benefits are insuffi-
cient to cover the housing or other
needs; or

(4) Housing is not available on the
private market.

(1) Cost sharing. (1) Except as provided
in paragraph (i)(2) of this section, the
Federal share of eligible costs paid
under this subpart shall be 100 percent.

(2) Federal and State cost shares for

“Other Needs” assistance under sub-.

sections 408 (e) and (f) of the Stafford
Act will be as follows;

(i) The Federal share shall be 75 per-
cent; and

(ii) The non-federal share shall be
paid from funds made available by the
State. If the State does not provide the
non-Federal share to FEMA before
FEMA begins to provide assistance to

§206.110

individuals and households under sub-
section 408(e) of the Stafford Act,
FEMA will still process applications.
The State will then be obliged to reim-
burse FEMA for the non-Federal cost
share of such assistance on a monthly
basis. If the State does not provide
such reimbursement on a monthly
basis, then FEMA will issue a Bill for
Collection to the State on a monthly
basis for the duration of the program.
FEMA will charge interest, penalties,
and administrative fees on delinquent
Bills for Collection in accordance with
the Debt Collection Improvement Act,.
Cost shared funds, interest, penalties
and fees owed to FEMA through delin-
quent Bills for Collections may be off-
set from other FEMA disaster assist-
ance programs (i.e. Public Assistance)
from which the State is receiving, or
future grant awards from FEMA or
other Federal Agencies. Debt Collec-
tion procedures will be followed as out-
lined in 44 CFR part 11.

(J) Application of the Privacy Act.

(1) All provisions of the Privacy Act
of 1974, 5 U.8.C. 552a, apply to this sub-
part. FEMA may not disclose an appli-
cant’s record except:

(i) In response to a release signed by
the applicant that specifies the purpose
for the release, to whom the release is
to be made, and that the applicant au-
thorizes the release;

(i1) In accordance with one of the
published routine uses in our system of
records; or

(iii) As provided in paragraph (j)(2) of
this section.

(2) Under section 408(f)(2) of the Staf-
ford Act, 42 U.S.C. 5174(f)(2), FEMA
must share applicant information with
States in order for the States to make
available any additional State and
local disaster assistance to individuals
and households.

(i) States receiving applicant infor-
mation under this paragraph must pro-
tect such information in the same
manner that the Privacy Act requires
FEMA to protect it.

(ii) States receiving such applicant
information shall not further disclose
the information to other entities, and
shall not use it for purposes other than
providing additional State or local dis-
aster assistance to individuals and
households.
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(k) Flood Disaster Protection Act re-
quirement. (1) The Flood Disaster Pro-
tection Act of 1973, Public Law 93-234,
as amended (42 U.S.C. 4106), imposes
certain restrictions on federal financial
assistance for acquisition and con-
struction purposes. For the purpose of
this paragraph, financial assistance for
acquisition  or  construction purposes
means assistance to an individual or
household to buy, receive, build, repair
or improve insurable portions of a
home and/or to purchase or repair in-
surable contents. For a discussion of
what elements of a home and contents
are insurable, See 44 CFR part 61, Insur-
ance Coverage and Rates.

(2) Individuals or households that are
located in a special flood hazard area
may not receive Federal Assistance for
National Flood Insurance Program
(NFIP)—insurable real and/or personal
property, damaged by a flood, unless
the community in which the property
is located is participating in the NFIP
(See 44 CFR part 59.1), or the exception
in 42 U.8.C. 4105(d) applies. However, if
the community in which the damaged
property is located qualifies for and en-
ters the NFIP during the six-month pe-
riod following the declaration, the Gov-
ernor’s Authorized Representative may
request a time extension for FEMA (See
§206.112) to accept registrations and to
brocess assistance applications in that
community.

(38) Flood insurance purchase require-
ment: (i) As a condition of the assist-
ance and in order to receive any Fed-
eral assistance for future flood damage
to any insurable property, individuals
and households named by FEMA as eli-
gible recipients under section 408 of the
Stafford Act who receive assistance,
due to flood damages, for acquisition or
construction purposes under this sub-
part must buy and maintain flood in-
surance, as required in 42 U.S.C. 4012a,
for at least the assistance amount.
This applies only to real and personal
property that is in or will be in a des-
ignated Special Flood Hazard Area and
that can be insured under the National

Flood Insurance Program.

(A) If the applicant is a homeowner,
flood insurance coverage must be
maintained at the address of the flood-
damaged property for as long as the ad-
dress exists. The flood insurance re-

i
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quirement is reassigned to any subse-
quent owner of the flood-damaged ad-
dress.

(B) If the applicant is a renter, flood
insurance coverage must be maintained
on the contents for as long as the
renter resides at the flood-damaged
rental unit. The restriction is lifted
once the renter moves from the rental
unit.

(C) When financial assistance is used
to purchase a dwelling, flood insurance
coverage must be maintained on the
dwelling for as long as the dwelling ex-
ists and is located in a designated Spe-
cial Flood Hazard Area. The flood in-
surance requirement is reassigned to
any subsequent owner of the dwelling.

(ii) FEMA may not provide financial
assistance for acquisition or construc-
tion purposes to individuals or house-
holds who fail to buy and maintain
flood insurance required under para-
graph (k)(3)(i) of this section or re-
quired by the Small Business Adminis-
tration.

(1) Environmental requirements. Assist-
ance provided under this subpart must
comply with the National Environ-
mental Policy Act (NEPA) and other
environmental laws and Executive Or-
ders, consistent with 44 CFR part 10.

() Historic preservation. Assistance
provided under this subpart generally
does not have the potential to affect
historic properties and thus is exempt-
ed from review in accordance with sec-
tion 106 of the National Historic Pres-
ervation Act, with the exception of
ground disturbing activities and con-
struction related to §§206.117(b)(1)(ii)
(Temporary housing), 206.117(b)(3) (Re-
placement housing), and 206.117(b)(4)
(Permanent housing construction).

[67 FR 61452, Sept. 30, 2002; 67 FR 62896, Oct.
9, 2002]

§206.111 Definitions.

Adequate, alternate housing means
housing that accommodates the needs
of the occupants; is within the normal
commuting patterns of the area or is
within reasonable commuting distance
of work, school, or agricultural activi-
ties that provide over 50 percent of the
household income; and is within the fi-
nancial ability of the occupant.

Alternative housing resources means
any housing that is available or can
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‘quickly be made available in lieu of
permanent housing construction and is
cost-effective when compared to per-
manent construction costs. Some ex-
amples are rental resources, mobile
homes and travel trailers.

Applicant means an individual or
household who has applied for assist-
ance under this subpart.

Assistance from other means includes
monetary or in-kind contributions
from voluntary or charitable organiza-
tions, insurance, other governmental
DPrograms, or from any sources other
than those of the applicant. |

Dependent means someone who is
normally claimed as such on the Fed-
eral tax return of another, according to
the Internal Revenue Code. It may also
mean the minor children of a couple
not living together, where the children
live in the affected residence with the
parent or guardian who does not actu-
ally claim them on the tax return.

Displaced applicant means one whose
primary residence is uninhabitable, in-
accessible, made unavailable by the
landlord (to meet their disaster hous-
ing need) or not functional as a direct
result of the disaster and has no other
housing available in the area, ie., a
secondary home or vacation home.

Effective date of assistance means the
date that the applicant was determined
eligible for assistance.

Eligible hazard mitigation measures are
home improvements that an applicant
can accomplish in order to reduce or
prevent future disaster damages to es-
sential components of the ‘home.

Fair market rent means housing mar-
ket-wide estimates of rents that pro-
vide opportunities to rent standard
quality housing throughout the geo-
graphic area in which rental housing
units are in competition. The fair mar-
ket rent rates applied are those identi-
fied by the Department of Housing and
Urban Development as being adequate
for existing rental housing in a par-
ticular area.

Financial ability means the appli-
cant’s capability to bay housing costs.
If the household income has not
changed subsequent to or as a result of
the disaster then the determination is
based upon the amount paid for hous-
ing before the disaster. If the house-
hold income is reduced as a result of

§206.111

the disaster then the applicant will be
deemed capable of Paying 30 percent, of
gross post disaster income for housing.
When computing financial ability, ex-
treme or wunusual financial cir-
cumstances may be considered by the
Regional Director.

Financial assistance means cash that
may be provided to eligible individuals
and households, usually in the form of
a check or electronic funds transfer,

Functional means an item or home
capable of being used for its intended
purpose.

Household means all persons (adults
and children) who lived in the pre-dis-
aster residence who request assistance
under this subpart, as well as any per-
sons, such as infants, spouse, or part-
time residents who were not present at
the time of the disaster, but who are
expected to return during the assist-
ance period.

Housing costs means rent and mort-
gage payments, including pbrincipal, in-
terest, real estate taxes, real property
insurance, and utility costs.

Inaccessible means as a result of the
incident, the applicant cannot reason-
ably be expected to gain entry to his or
her pre-disaster residence due to the
disruption, or destruction, of access
routes or other impediments to access,
or restrictions placed on movement by
a responsible official due to continued
health, safety or security problems.

In-kind contributions mean something
other than monetary assistance, such
as goods, commodities or services.

Lodging expenses means expenses for
reasonable short-term accommodations
that individuals or households incur in
the immediate aftermath of a disaster.
Lodging expenses may include but are
not limited to the cost of brief hotel
stays.

Manufactured housing sites means
those sites used for the placement of
government or privately owned mobile
homes, travel trailers, and other manu-
factured housing units, including:

(1) Commercial site, a site customarily
leased for a fee, which is fully equipped
to accommodate a, housing unit;

(2) Private site, a site that the appli-
cant provides or obtaing at no cost to
the Federal Government, complete
with utilities; and
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(8) Group site, a site provided by the
tate or local government that accom-
wodates two or more units and is com-
.ete with utilities.

Necessary expense means the cost as-
ciated  with acquiring an item or
ems, obtaining a service, or paying
r any other activity that meets a se-

ous need.

Occupant means a resident of a hous-
1g unit.

Owner-occupied means that the resi-
ence is occupied by:

(1) The legal owner;

(2) A person who does not hold formal
.tle to the residence and pays no rent,
ut is responsible for the payment of
axes or maintenance of the residence;
r

(3) A person who has lifetime occu-
ancy rights with formal title vested in
nother.

Permanent housing plan means a real-
stic plan that, within a reasonable
imeframe, puts the disaster victim
ack into permanent housing that is
imilar to the victim’s pre-disaster
ousing situation. A reasonable time-
rame includes sufficient time for se-
uring funds, locating a permanent
welling, and moving into the dwelling.

Primary residence means the dwelling
/here the applicant normally lives,
uring the major portion of the cal-
ndar year; or the dwelling that is re-
.uired because of proximity to employ-
nent, including agricultural activities,
hat provide 50 percent of the house-
10ld’s income.

Reasonable commuting distance means
v distance that does not place undue
1ardship on an applicant. It also takes
nto consideration the traveling time
nvolved due to road conditions, e.g.,
nountainous regions or bridges out
wnd the normal commuting patterns of
he area.

Safe means secure from disaster-re-
ated hazards or threats to occupants.

Sanitary means free of disaster-re-
ated health hazards.

Serious need means the requirement
‘or an item, or service, that is essential
50 an applicant’s ability to prevent,
nitigate, or overcome a disaster-re-
ated hardship, injury or adverse condi-
sion.

Significantly delayed means the proc-
388 has taken more than 30 days.

,
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Uninhabitable means the dwelling i
not safe, sanitary or fit to occupy.
We, our, and us mean FEMA.

[67 FR 61452, Sept. 30, 2002; 67 FR, 62896, Oct,
9, 2002] )

through no fault of his, her or their
own, and the applicant has agreed to
repay the assistance to FEMA or the
State from insurance proceeds that he,
she or they receive later;

(4) In a situation where the applicant
has insurance, when the insured indi-
vidual or household’s insurance pro-
-ceeds are less than the maximum
amount of assistance FEMA can au-
thorize and the proceeds are insuffi-
cient to cover the necessary expenses
or serious needs;

() In a situation where the applicant
has insurance, when housing is not
available on the private market;

(6) In a situation where the applicant
has insurance, when the insured indi-
vidual or household has accepted all as-
sistance from other sources for which
he, she, or they are eligible, including
insurance, when the insured individual
or household’s insurance proceeds and
all other assistance are less than the
maximum amount of assistance FEMA
can authorize and the proceeds are in-
sufficient to cover the necessary ex-
pense or serious needs;

(7) When the applicant agrees to re-
fund to FEMA or the State any portion
of the assistance that the applicant re-
ceives or is eligible to receive as assist-
ance from another source;

(8) With respect to housing assist-
ance, if the primary residence has been
destroyed, is uninhabitable, or is inac-
cessible; and

(9) With respect to housing assist-
ance, if a renter’s primary residence is
no longer available as a result of the
disaster.

(b) Conditions of ineligibility. We may
not provide assistance under this sub-
part:

(1) For housing assistance, to individ-
uals or households who are displaced
from other than their pre-disaster pri-
mary residence;

(2) For housing assistance, to individ-
uals or households who have adequate
rent-free housing accommodations;

(3) For housing assistance, to individ-
uals or households who own a sec-
ondary or vacation residence within
reasonable commuting distance to the
disaster area, or who own available
rental property that meets their tem-
porary housing needs;

§206.112 Registration period.

(a) Initial period. The standard FEMA
registration period is 60 days following
the date that the President declares an
incident a major disaster or an emer-
gency.

(b) Ezxtension of the registration period.
The regional director or his/her des-
ignee may extend the registration pe-
riod when the State requests more
time to collect registrations from the
affected population. The Regional Di-
rector or his/her designee may also ex-
tend the standard registration period
when necessary to establish the same
registration deadline for contiguous
counties or States.

(c) Late registrations. After the stand-
ard or extended registration period
ends, FEMA will accept late registra-
tions for an additional 60 days. We will
process late registrations for those reg-
istrants who provide suitable docu-
mentation to support and justify the
reason for the delay in their registra-
tion.

[67 FR 61452, Sept. 30, 2002; 67 FR 62896, Oct.
9, 2002] ;

§206.113 Eligibility factors.

(a) Conditions of eligibility. In general,
FEMA may provide assistance to indi-
viduals and households who qualify for
such assistance under section 408 of the
Stafford Act and this subpart. FEMA
may only provide assistance:

(1) When the individual or household
has incurred a disaster-related nec-
essary expense or serious need in the
state in which the disaster has been de-
clared, without regard to their resi-
dency in that state;

(2) In a situation where the applicant
has insurance, when the individual or
household files a claim with their in-
surance provider for all potentially ap-
plicable types of insurance coverage
and the claim is denied;

(3) In a situation where the applicant
has insurance, when the insured indi-
vidual or household’s insurance pro-
ceeds have been significantly delayed

Federal Emergency Management Agency, DHS
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(4) For housing assistance, to individ-
uals or households who evacuated the
residence in response to official warn-
ings solely as a precautionary measure
and who are able to return to the resi-
dence immediately after the incident;

(5) For housing assistance, for im-
provements or additions to the pre-dis-
aster condition of property, except
those required to comply with local
and State ordinances or eligible miti-
gation measures;

(6) To individuals or households who .
have adequate insurance coverage and
where there is no indication that insur-
ance proceeds will be significantly de-
layed, or who have refused assistance
from insurance providers;

() To individuals or households
whose damaged primary residence is
located in a designated special flood
hazard area, and in a community that
is not participating in the National
Flood Insurance Program, except that
financial assistance may be provided to
rent alternate housing and for medical,
dental, funeral expenses and uninsur-
able items to such individuals or
households. However, if the community
in which the damaged property is lo-
cated qualifies for and enters the NFIP
during the six-month period following
the declaration then the individual or
household may be eligible;

(8) To individuals or households who
did not fulfill the condition to purchase
and maintain flood insurance as a re-
quirement of receiving previous Fed-
eral disaster assistance;

(9) For business losses, including
farm businesses and self-employment;
or

(10) For any items not otherwise au-
thorized by this section.

[67 FR 61452, Sept. 30, 2002; 67 FR 62896, Oct.
9, 2002]

§206.114 Criteria for continued assist-
ance.

(a) FEMA expects all recipients of as-
sistance under this subpart to obtain
and occupy permanent housing at the
earliest possible time. FEMA may pro-
vide continued housing assistance dur-
ing the period of assistance, but not to
exceed the maximum amount of assist-
ance for the program, based on need,
and generally only when adequate, al-
ternate housing is not available or
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when the permanent housing plan has
not been fulfilled through no fault of
the applicant.

(b) Additional criteria for continued as-
sistance. (1) All applicants requesting
continued rent assistance must estab-
lish a realistic permanent housing plan
no later than the first certification for
continued assistance. Applicants will
Dbe required to provided documentation
showing that they are making efforts
to obtain permanent housing.

(2) Applicants requesting continued
rent assistance must submit rent re-
ceipts to show that they have ex-
hausted the FEMA rent funds, and pro-
vide documentation identifying the
continuing need.

(3). FEMA generally expects that pre-
disaster renters will use their initial
rental assistance to obtain permanent
housing. However, we may certify
them, during the. period of assistance,
for continued rent assistance when ade-
quate, alternate housing is not avail-
able, or when they have not realized a
permanent housing plan through no
fault of their own.

(49) FEMA may certify pre-disaster
owners for continued rent assistance,
during the period of assistance, when
adequate, alternate housing is not
available, or when they have not real-
ized a permanent housing plan through
no fault of their own.

(5) Individuals or households request-
ing additional repair assistance will be
required to submit information and/or
documentation identifying the con-
tinuing need.

(6) Individuals or households request-
ing additional assistance for personal
property, transportation, medical, den-
tal, funeral, moving and storage, or
other necessary expenses and serious
needs will be required to submit infor-
mation and/or documentation identi-
fying the continuing need.

[67 FR 61452, Sept. 30, 2002; 67 FR 62896, Oct.
9, 2002]

§206.115 Appeals.

‘(a) Under the provisions of section
423 of the Stafford Act, applicants for
assistance under this subpart may ap-
peal any determination of eligibility
for assistance made under this subpart.
Applicants must file their appeal with-
in 60 days after the date that we notify

v
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the applicant of the award or denial of
assistance. Applicants may appeal the
following:

(1) Eligibility for assistance, includ-
ing recoupment;

(2) Amount or type of assistance;

(3) Cancellation of an application;

(4) The rejection of a late applica-
tion;

(5) The denial of continued assistance
under §206.114, Criteria for continued
assistance;

(6) FEMA’s intent to collect rent
from occupants of a housing unit that
FEMA provides;

(7) Termination of direct housing as-
sistance;

(8) Denial of a request to purchase a
FEMA-provided housing unit at the
termination of eligibility;

(9) The sales price of a FEMA-pro-
vided housing unit they want to pur-
chase; or

(10) Any other eligibility-related de-
cision.

(b) Appeals must be in writing and
explain the reason(s) for the appeal.
The applicant or person who the appli-
cant authorizes to act on his or her be-
half must sign the appeal. If someone
other than the applicant files the ap-
peal, then the applicant must also sub-
mit a signed statement giving that per-
son authority to represent him, her or
them.

(c) Applicants must appeal to the Re-
gional Director or his/her designee for
decisions made under this subpart, un-
less FEMA has made a grant to the
State to provide assistance to individ-
vals and households under §206.120(a),
State administration of other needs as-
sistance; then the applicant must ap-
peal to the State.

(d) An applicant may ask for a copy
of information in his or her file by
writing to FEMA or the State as appro-
priate. If someone other than the appli-
cant is submitting the request, then
the applicant must also submit a
signed statement giving that person
authority to represent him or her.

(e) The appropriate FEMA or State :
program official will notify the appli-

cant in writing of the receipt of the ap-
peal.

(f) The Regional Director or his/her
designee or appropriate State official
will review the original decision after
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‘receiving the appeal. FEMA or the

State, as appropriate, will give the ap-
pellant a written notice of the disposi-
tion of the appeal within 90 days of the
receiving the appeal. The decision of
the appellate authority is final.

[67 FR 61453, Sept. 30, 2002; 67 FR 62896, Oct.
9, 2002]

§206.116 Recovery of funds.

(a) The applicant must agree to repay
to FEMA (when funds are provided by
FEMA) and/or the State (when funds
are provided by the State) from insur-
ance proceeds or recoveries from any
other source an amount equivalent to
the value of the assistance provided. In
no event must the amount repaid to
FEMA and/or the' State exceed the
amount that the applicant recovers
from insurance or any other source.

(b) An applicant must return funds to
FEMA and/or the State (when funds are
provided by the State) when FEMA
and/or the State determines that the
assistance was provided erroneously,
that the applicant spent the funds in-
appropriately, or that the applicant ob-
tained the assistance through fraudu-
lent means.

[67 FR 61452, Sept. 30, 2002; 67 FR, 62896, Oct.
9, 2002] :

§206.117 Housing assistance.

(a) Purpose. FEMA may provide fi-
nancial or direct assistance under this
section to respond to the disaster-re-
lated housing needs of individuals and
households. :

(b) Types of housing assistance—(1)
Temporary housing assistance—(i) Finan-
cial assistance. Eligible individuals and
households may receive financial as-
sistance to rent alternate housing re-
sources, existing rental units, manu-
factured housing, recreational vehicles,
or other readily fabricated dwellings.
FEMA may also provide assistance for
the reasonable cost of any transpor-
tation, utility hookups, or installation
of a manufactured housing unit or rec-
reational vehicle to be used for hous-
ing. This includes reimbursement for
reasonable short-term lodging expenses
that individuals or households incur in
the immediate aftermath of a disaster.

(A) FEMA will include all members

of a pre-disaster household in a single

§206.117

registration and will provide assistance
for one temporary housing residence,
unless the Regional Director or his/her
designee determines that the size or
nature of the household requires that
we provide ‘assistance for more than
one residence.

(B) FEMA will base the rental assist-
ance on the Department of Housing and
Urban Development’s current fair mar-
ket rates for existing rental units.
FEMA will further base the applicable
rate on the household’s bedroom re-
quirement and the location of the rent-
al unit.

(C) All utility costs and utility secu-
rity deposits are the responsibility of
the occupant except where the utility
does not meter utility services sepa-
rately and utility services are a part of
the rental charge.

(D) The occupant is responsible for
all housing security deposits. In ex-
traordinary circumstances, the Re-
gional Director or his/her designee may
authorize the payment of security de-
posits; however, the owner or occupant
must reimburse the full amount of the
security deposit to the Federal Govern-
ment before or at the time that the
temporary housing assistance ends.

(ii) Direct assistance. (A) FEMA may
provide direct assistance in the form of
purchased or leased temporary housing
units directly to individuals or house-
holds who lack available housing re-
sources and would be unable to make
use of the assistance provided under
paragraph (b)(1)(i) of this section.

(B) FEMA will include all members
of a pre-disaster household in a single
application and will provide assistance
for one temporary housing residence,
unless the Regional Director or his/her
designee determines that the size or
nature of the household requires that
we provide assistance for more than
one residence.

(C) Any site upon which a FEMA-pro-

-vided housing unit is placed must com-

ply with applicable State and local
codes and ordinances, as well as 44 CFR
part 9, Floodplain Management and
Protection of Wetlands, and 44 COFR
part 10, Environmental Considerations,
and all other applicable environmental
laws and Executive Orders.

(D) All utility costs and utility secu-
rity deposits are the responsibility of
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the occupant except where the utility
does not meter utility services sepa-
rately and utility services are a part of
the rental charge.

(E) FEMA-provided or funded housing
units may be placed in the following lo-
cations:

(I) A commercial site that is com-
plete with utilities; when the Regional
Director or his/her designee determines
that the upgrading of commercial sites,
or installation of utilities on such
sites, will provide more cost-effective,
timely and suitable temporary housing
than other types of resources, then
Federal assistance may be authorized
for such actions.

(2) A private site that an applicant
provides, complete with utilities; when
the Regional Director or his/her des-
ignee determines that the cost of in-
stallation or repairs of essential utili-
ties on private sites will provide more
cost effective, timely, and suitable
temporary housing than other types of
resources, then Federal assistance may
be authorized for such actions.

(3) A group site that the State or
local government provides that accom-
modates two or more units and is com-
blete with utilities; when the Regional
Director or his/her designee determines
that the cost of developing a group site
provided by the State or local govern-
ment, to include installation or repairs
of essential utilities on the sites, will
provide more cost effective, timely,
and suitable temporary housing than
other types of resources, then Federal
assistance may be authorized for such
actions.

(4) A group site provided by FEMA, if
the Regional Director or his/her des-
ignee determines that such a site
would be more economical or acces-
sible than one that the State or local
government provides.

(F) After the end of the 18-month pe-
riod of assistance, FEMA may begin to

charge up to the fair market rent rate
for each temporary housing unit pro-
vided. We will base the rent charged on
the number of bedrooms occupied and
needed by the household. When estab-
lishing the amount of rent, FEMA will
take into account the financial ability
of the household.
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(G) We may terminate direct assist-
ance for reasons that include, but are
not limited to, the following:

(I) The period of assistance expired
under §206.110(e) and has not been ex-
tended;

(2) Adequate alternate housing is
available to the occupant(s);

(3) The occupant(s) obtained housing
assistance through either misrepresen-
tation or fraud;

(4) The occupant(s) failed to comply
with any term of the lease/rental
agreement or other rules of the site
where the unit is located.

(5) The occupant(s) does not provide
evidence documenting that they are
working towards a permanent housing
plan.

(H) FEMA will provide a 15 day writ-
ten notice when initiating the termi-
nation of direct assistance that we pro-
vide under our lease agreements. This
notice will specify the reasons for ter-
mination of assistance and occupancy,
the date of termination, the procedure
for appealing the determination, and
the occupant’s liability for such addi-
tional charges as the Regional Director
or his/her designee deems appropriate
after the termination date, including
fair market rent for the unit.

(ID) Duplication of benefits may occur
when an applicant has additional living
expense insurance benefits to cover the
cost of renting alternate housing. In
these instances, FEMA may provide a
temporary housing unit if adequate al-
ternate housing is not available, or if
doing so is in the best interest of the
household and the government. We will
establish fair market rent, not to ex-
ceed insurance benefits available.

(2) Repairs. (1) FEMA may provide fi-
nancial assistance for the repairs of un-
insured disaster-related damages to an
owner’'s primary residence. The funds
are to help return owner-occupied pri-
mary residences to a safe and sanitary
living or functioning condition. Re-
pairs may include utilities and residen-
tial infrastructure (such as private ac-
cess routes, privately owned bridge,
wells and/or septic systems) damaged
by a major disaster.

(ii) The type of repair FEMA author-
izes may vary depending upon the na-
ture of the disaster. We may authorize
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repair of items where feasible or re-
placement when necessary to insure
the safety or health of the occupant
and to make the residence functional.

(iii) FEMA may also provide assist-
ance for eligible hazard mitigation
measures that reduce the likelihood of
future damage to damaged residences,
utilities or infrastructure,

(iv) Eligible individuals or house-
holds may receive up to $5,000 under
this paragraph, adjusted annually to
reflect changes in the CPI, to repair
damages to their primary residence
without first having to show that the
assistance, can be met through other
means, except insurance proceeds.

(v) The individual or household is re-
sponsible for- obtaining all local per-
mits or inspections that applicable
State or local building codes may re-
quire.

(3) Replacement. FEMA may provide
financial assistance under this para-
graph to replace the primary residence

of an owner-occupied dwelling if the -

dwelling was damaged by the disaster
and there was at least $10,000 of dam-
age (as adjusted annually to reflect
changes in the CPI). The applicant may
either replace the QémEdm in its en-
tirety for $10,000 (as adjusted annually
to reflect changes in the CPI) or less,
Or may use the assistance toward the
cost of acquiring a new permanent resi-
dence that is greater in cost than
$10,000 (as adjusted annually to reflect
changes in the CPI). All replacement
assistance awards must be individually
approved by the Associate Director.
The Associate Director may approve
replacement assistance for applicants
whose damages are less than $10,000 in
extraordinary circumstances where re-
placement assistance is more appro-
priate than other forms of housing as-
sistance.

(4) Permanent housing construction.
FEMA may provide financial or direct
assistance to applicants for the purpose
of constructing bermanent housing in
insular areas outside the continental
United States and in other remote lo-
cations when alternative housing re-
sources are not available and the types
of financial or direct temporary hous-
ing assistance described at baragraph
(b)(1) of this section are unavailable,
infeasible, or not cost-effective.
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(c) Eligible costs. (1) Repairs to the
primary residence or replacement of
items must be disaster-related and
must be of average quality, size, and
capacity, taking into consideration the
needs of the occupant. Repairs to the
primary residence are limited to res-
toration of the dwelling to a safe and
sanitary living or functioning condi-
tion and may include:

(i) Repair or replacement of the
structural components, including foun-
dation, exterior walls, and roof;

(ii) Repair or replacement of the
structure’s windows and doors;

(iii) Repair or replacement of the
structure’s Heating, Ventilation and
Air Conditioning System;

(iv) Repair or replacement of the
structure’s utilities, including elec-
trical, plumbing, gas, water and sewage
systems;

(v) Repair or replacement of the
structure’s interior, including floors,
walls, ceilings, doors and cabinetry;

(vi) Repair to the structure’s access
and egress, including privately owned
access road and privately owned bridge;

(vii) Blocking, leveling, and anchor-
ing of a mobile home, and reconnecting
or resetting mobile home sewer, water,
electrical and fuel lines and tanks; and

(viii) Items or services determined to
be eligible hazard mitigation measures.

(2) Replacement assistance, will be
based on the verified disaster-related
level of damage to the dwelling, or the
statutory maximum, whichever is less.

(3) Permanent housing construction,
in general, must be consistent with
current minimal local building codes
and standards where they exist, or
minimal acceptable construction in-
dustry standards in the area, including
reasonable hagzard mitigation meas-
ures, and federal environmental laws
and regulations Dwellings will be of av-
erage quality, size and capacity, taking
into consideration the needs of the oc-
cupant.

[67 FR 61452, Sept. 30, 2002; 67 FR 62896, Oct.
9, 2002]

§206.118 Disposal of housing units.

(a) FEMA may sell housing units pur-
chased under mmom.ﬁq@xba? Tem-
borary housing, direct assistance, as
follows:

(1) Sale to an applicant.
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