SUPPORTING STATEMENT FOR PAPERWORK REDUCTION ACT SUBMISSION
9000-0034, EXAMINATION OF RECORDS BY COMPTROLLER
GENERAL AND CONTRACT AUDIT

A Justification.

1. Administrative requirements. The Audit and Records-
Negotiation clause, 52.215-2; Contract Terms and Conditions
Required to Implement Statutes or Executive Orders-
Commercial Ttems clause, 52.212-5; and Audit and Records-
Sealed Biding clause, 52.214-26, implement the requirements
of 10 U.S.C. 2313, 41 U.S.C. 254, and 10 U.S.C. 2306. The
statutory requirements are that the Comptroller General
and/or agency shall have access to, and the right to,
examine certain books, documents and records of the
contractor for a period of 3 years after final payment. The
record retention periods required of the contractor in the
clauses are for compliance with the aforementioned statutory
requirements. ‘

2. Uses of information. The information must be retained
so that audits necessary for contract surveillance,
verification of contract pricing, and reimbursement -of
contractor costs can be performed. :

3. Consideration of information technology. This
collection requires notification “in writing” and the FAR
definition “in writing” does not preclude electronic
transmission. This collection is GPEA compliant.

4. Efforts to identify duplication. This requirement was
issued under the Federal Acquisition Regulation (FAR) which
has been developed to standardize Federal procurement
practices and eliminate unnecessary duplication.

5. If the collection of information impacts small
businesses or other entities, describe methods used to
minimize burden. The burden applied to small businesses is
the minimum consistent with applicable laws, Executive
orders, regulations, and prudent business practices.

6. Describe consequence to Federal program or policy
- activities if the collection is not conducted or is

conducted less frequently. Similar information is not
already available to the contracting officer or buyer.

7. Special circumstances for collection. Collection of
information on a basis other than solicitation-by-
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solicitation is not practical. Collection is consistent with
guidelines in 5 CFR 1320.6.

8. Efforts to consult with persons outside the agency.
Under the procedures established for development of the FAR,
agency and public comments were solicited before
finalization of the text. A notice in the November 8,
2006,and the January 24, 2007, Federal Register made this
requirement available to the public and requested comments.
No comments received.

9. Explanation of any decision to provide any payment or
gift to respondents, other than reenumeration of contractors
or guarantees. Not applicable.

10. Describe assurance of confidentially provided to
respondents. This information is disclosed only to the
extent consistent with prudent business practices and
current regulations.

11. Additional justification for questions of a sensitive
nature. No sensitive questions are involved. -

12 & 13. Estimated total annual public hour and cost
burden. Time required to read and prepare information is
estimated at 10 minutes per contract. ‘

Estimated respondents/vr ... .t ittt ittt eeennainan 19,142

Responses annually . ..... i iiinin it enneeeeeeeeeenennnnnns x 20
Total annual FreSPONSES . & v vt ittt e nrteeneeneneeenenennas 382,840
Estimated hrs/response. ......c.. ittt enennnnanens 0.167
Estimated total burden/hrsS......c.co ittt nnnenes 63,934
Estimated cost to public ($24 + 75% OH) . .......... $2,685,228

14. Estimated cost to the Government. Time required for
Governmentwide review is based on numbers of man years
reported for performance of audits authorized by the
clauses.

Annual Reporting Burden and Cost

REVIEW CAME/ YVl e v ittt i ettt e e e e e e s et aannesseenneens 2,600,000
Average wages/hr. with benefits & overhead x $50
Total Government COSt/Yr. « v ittt ittt iieiinnnnas $130,000,000



15. Explain reasons for program changes or adjustments
reported in Item 13 or 14. This submission requests an
extension of OMB approval of an information collection
requirement in the FAR. The information collection
requirement in the FAR remains unchanged. However, the
estimates have increased because of the salary changes made
to reflect increases/inflation.

‘16. Outline plans for published results of information
collections. Results will not be tabulated or published.

17. Approval not display expiration date. Not applicable.

18. Explanation of exception to certification statement.
Not applicable.

B. Collection of Information Employing Statistical Methods.

Statistical methods are not used in this information
collection.
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(iii) The overall ranking of all offerors, whgn any
ranking was developed by the agency during source sglection.
(iv) A summary of the rationale for awar
(v) For acquisitions of commercial itemg, the make
and model of the item to be delivered by the succgssful offeror.
(vi) Reasonable responses to releyant questions
posed by the debriefed offeror as to whether fource-selection
procedures set forth in the solicitation, appljcable regulations,

Alternate I (Oct 1997). As prescriped in 15.209(a)(1), sub-
stitute the following paragraph (f)f4) for paragraph (f)(4) of
the basic provision:

(£)(4) The Government intgnhds to evaluate proposals and
award a contract after condyfting discussions with offerors
whose proposals have been determined to be within the com-
petitive range. If the Contyacting Officer determines that the
number of proposals that Would otherwise be in the competitive
range exceeds the numbef at which an efficient competition can
be conducted, the Contyacting Officer may limit the number of
proposals in the competitive range to the greatest number that
will permit an efficlent competition among the most highly
rated proposals. Thérefore, the offeror's initial proposal should
contain the offerfr's best terms from a price and technical
standpoint.

Alternate I1 fOct 1997). As prescribed in 15.209(2)(2), add
a paragraph (¢)(9) substantially the same as the following to
the basic clagise:

the Aolicitation, as well as the comparative advantage to the
Ggvernment, shall be clearly identified and explicitly defined.
e Government reserves the right to amend the solicitation to
llow all offerors an opportunity to submit revised proposals
based on the revised requirements.

522152 Audit and Records—Negotiation. -
As prescribed in 15.209(b), insert the following clause:

AUDIT AND RECORDS—NEGOTIATION (JUNE 1999)

(a) As used in this clause, “records” includes books, docu-
ments, accounting procedures and practices, and other data,
regardless of type and regardless of whether such items are in
written form, in the form of computer data, or in any other
form. .

(b) Examination of costs. If this is a cost-reimbursement,
incentive, time-and-materials, labor-hour, or price redeter-
‘minable contract, or any combination of these, the Contractor
shall maintain and the Contracting Officer, or an authorized
representative of the Contracting Officer, shall have the right
to examine and audit all records and other evidence sufficient

to reflect properly all costs claimed to have been incurred or
anticipated to be incurred directly or indirectly in performance
of this contract. This right of examination shall include
inspection at all reasonable times of the Contractor’s plants,
or parts of them, engaged in performing the contract.

(c) Cost or pricing data. If the Contractor has been required
to submit cost or pricing data in connection with any pricing
action relating to this contract, the Contracting Officer, or an
authorized representative of the Contracting Officer, in order
to evaluate the accuracy, completeness, and currency of the
cost or pricing data, shall have the right to examine and audit
all of the Contractor’s records, including computations and
projections, related to—

(1) The proposal for the contract, subcontract, or
modification;

(2) The discussions conducted on the proposal(s),
including those related to negotiating;

(3) Pricing of the contract, subcontract, or modification;
or

(4) Performance of the contract, subcontract or
modification. ‘ ‘ ‘

(d) Comptroller General— (1) The Comptroller General
of the United States, or an authorized representative, shall -
have access to and the right to examine any of the Contractor’s
directly pertinent records involving transactions related to this
contract or a subcontract hereunder. D !

(2) This paragraph may not be construed to require the
Contractor or subcontractor to create or maintain any record
that the Contractor or subcontractor does not maintain in the
ordinary course of business or pursuant to a provision of law.

(e) Reports. If the Contractor is required to furnish cost,
funding, or performance reports, the Contracting Officer or an
authorized representative of the Contracting Officer shall
have the right to examine and audit the supporting records and
materials, for the purpose of evaluating—

(1) The effectiveness of the Contractor’s policies and
procedures to produce data compatible with the objectives of
these reports; and

(2) The data reported.

() Availability. The Contractor shall make available at its
office at all reasonable times the records, materials, and other
evidence described in paragraphs (a), (b), (c), (d), and (e) of
this clause, for examination, audit, or reproduction, until
3 years after final payment under this contract or for any
shorter period specified in Subpart 4.7, Contractor Records
Retention, of the Federal Acquisition Regulation (FAR), or
for any longer period required by statute or by other clauses
of this contract. In addition—

" (1) If this contract is completely or partially terminated,
the Contractor shall make available the records relating to the
work terminated until 3 years after any resulting final termi-
nation settlement; and

52.2-55
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(2) The Contractor shall make available records relating
to appeals under the Disputes clause or to litigation or the set-
tlement of claims arising under or relating to this contract until
such appeals, litigation, or claims are finally resolved.

(g) The Contractor shall insert a clause containing all the
terms of this clause, including this paragraph (g), in all sub-
contracts under this contract that exceed the simplified acqui-
sition threshold, and—

(1) That are cost-reimbursement, incentive, time-and-
materials, labor-hour, or price-redeterminable type or any
combination of these; :

(2) For which cost or pricing data are required; or

(3) That require the subcontractor to furnish reports as
discussed in paragraph (e) of this clause.

The clause may be altered only as necessary to identify prop-
erly the contracting parties and the Contracting Officer under
the Government prime contract.

(End of clause)

Alternate I (Jan 1997). As prescribed in 15.209(b)(2), in
facilities contracts, add the following sentence at the end of
paragraph (b) of the basic clause:

The obligations and rights specified in this paragraph shall
extend to the use of, and charges for the use of, the facilities
under this contract.

Alternate II (Apr 1998). As prescribéd in 15.209(b)(3), add
the following paragraph (h) to the basic clause:

(h) The provisions of OMB Circular No. A-133, “Audits
of States, Local Governments, and Nonprofit Organizations,”
apply to this contract.

Alternate 111 (June 1999). As prescribed in 15.209(b)(4),
delete paragraph (d) of the basic clause and redesignate the
remaining paragraphs accordingly, and substitute the follow-
ing paragraph () for the redesignated paragraph (e) of the
basic clause:

(e) Availability. The Contractor shall make available at its
office at all reasonable times the records, materials, and other
evidence described in paragraphs (a), (b), (c), and (d) of this
clause, for examination, audit, or reproduction, until 3 years
after final payment under this contract or for any shorter period
specified in Subpart 4.7, Contractor Records Retention, of the
Federal Acquisition Regulation (FAR), or for any longer period
required by statute or by other clauses of this contract. In
addition—

(1) If this contract is completely or partially terminated,
the Contractor shall make available the records relating to the
work terminated until 3 years after any resulting final termina-
tion settlement; and '

(2) The Contractor shall make available records relating
to appeals under the Disputes clause or to litigation or the set-
tlement of claims arising under or relating to this contract until
such appeals, litigation, or claims are finally resolved.

52.2-56

52.215-3 Requést for Information or Selicitation for
Planning Purposes.

As prescribed in 15.209(c), insert the follo

REQUEST FOR INFORMATION OR SOLIZITATION FOR
PLANNING PURPOSES (OcT 1997)

(a) The Government does not intend o award a contract on
the basis of this solicitation or to otherivise pay for the infor-
mation solicited except as an allowable cost under other con-
tracts as provided in subsection 31.205-18, Bid and proposal
costs, of the Federal Acquisition Blegulation.

(b) Although “proposal” and “offeror” are used in this
Request for Information, youy response will be treated as
information only. It shall not Pe used as a proposal.

(c) This solicitation is igsued for the purpose of: [state
purposel. :

(End/of provision) -
52.215-4 [Reserved]

52.215-5 Facsimile
As prescribed in

roposals.
.209(e), insert the following provision:

FACSIMILE PROPOSALS (OCT 1997)

(a) Definition. {Facsimile proposal,” as used in this provi-
sion, means a proposal, revision or modification of a proposal,
or withdrawal offa proposal that is transmitted to and received
by the Governmjent via facsimile machine.

ment is: [insgrt telephone number].

(d) If any portion of a facsimile proposal received by the
Contracting Officer is unreadable to the degree that conform-
ance to thefessential requirements of the solicitation cannot be
ascertained from the document—

(1Y The Contracting Officer immediately shall notify
the offejor and permit the offeror to resubmit the proposal;

() The method and time for resubmission shall be pre-

(e) The Government reserves the right to make award
kolely on the facsimile proposal. However, if requested to do
so by the Contracting Officer, the apparently successful off-
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tractor tobe other than the Contractor mdlcated in the coptract .

(3) The Contractor shall not change #ie name or address
for EFT payments or manual paymen}s{ as appropriate, in the
CCR record to reflect an assigneeAor the purpose of assign-
ment of claims (see Subpart 32°8, Assignment of Claims).
Assignees shall be separatelyregistered in the CCR database.
Information provided tg/the Contractor’s CCR record that
indicates payments, ip€luding those made by EFT, to an ulti-
mate recipient othgr'than that Contractor will be considered to
be incorrect infgtmation within the meaning of the “Suspen-

-

tion and annual confirmation requirements via the
et at http://www.ccr.gov or by calling 1-888-227-2423 or

(End of clause)

CONTRACT TERMS AND CONDITIONS REQUI ;

IMPLEMENT STATUTES OR EXECUTIVE ORPERS—
COMMERCIAL ITEMS (Nov 20068 -

rated in this contract by reference, to impfement provisions of
law or Executive orders applicable to agquisitions of commer-
cial items:
(1) 52.233-3, Protest Affer Award (AUG 1996)
(31 U.S.C. 3553).
(2) 52.233-4, Applicable/Law for Breach of Contract
Claim (OcTt 2004) (Pub. L. 108-77, 108-78)

(b) The Contractor shall fomply with the FAR clauses in
this paragraph (b) that the Gontracting Officer has indicated as
being incorporated in thig’contract by reference to implement
provisions of law or Executive orders applicable to acquisi-
tions of commercial iems: :

[Contfact' g Officer check as appropriate.)

(1) 52.203-6, Restrictions on Subcontractor Sales to
the Governmeht (Sept 2006), with Alternate I (Oct 1995)
(41 U.S.C. 283g and 10 U.S.C. 2402).
() 52.219-3, Notice of Total HUBZone Set-Aside
(JAN 1999) (15 U.S.C. 657a).
(3) 52.219-4, Notice of Price Evaluation Preference
for BHUBZone Smail Business Concerns (JULY 2005) (if the
offgror elects to waive the preference, it shall so indicate in its
offer) (15 U.S.C. 657a).

__{4) [Reserved]
__ (5)() 52.219-6, Notice of Total Small Business Set-
Aside (JUNE 2003) (15 U.S.C. 644).
__ (i) Alternate I (OCT 1995) of 52.219-6.
___(iit) Alternate IT (MAR 2004) of 52.219-6.
___ (6)(1) 52.219-7, Notice of Partial Small
Set-Aside (JUNE 2003) (15 U.S.C. 644).
__(ii) Alternate I (OCT 1995) of 52.219/7. .
___ (iil) Alternate IT (MAR 2004) of 52.219-7.
(D 52.219-8, Utilization of Syhall Business
Concerns (MAY 2004) (15 U.S.C. 637(d)(2) and (3)).

(8)(i) 52.219-9, Small Businesy Subcontracting
Plan (SEPT 2006) (15 U.S.C. 637(d)(4).
___(ii) Alternate I (OCT 2001) of 52.219-9.

__ (iii) Alternate IT (OCT 2001) of 52.219-9,

__ (9 52.219-14, Limitatioys on Subcontracting

(DEC 1996) (15 U.S.C. 637(a)(14)).
__ (10)(1) 52.219-23, Noticy of Price Evaluation
Adjustment for Small Disadvanfaged Business Concerns
(SEPT 2005) (10 U.S.C. 2323) (if the offeror elects to waive
the adjustment, it shall so indicafe in its offer).
__ (i) Alternate I (JUME 2003) of 52.219-23.

__ (11) 52.219-25, Sphall Disadvantaged Business
Participation Program—Disadvantaged Status and Reporting
(OcT1999)  (Pub. L. 103-355,  section 7102, - and
10 U.S.C. 2323). _

__ (12) 52.219-26, Small Disadvantaged Business
Participation Program—TIncentive Subcontracting
(OcTt 2000) (Pub. [/ 103-355,  section 7102, and
10 U.S.C. 2323).

_(13) 52.219£27, Notice of Total Service-Disabled
Veteran-Owned Small Business Set-Aside (May 2004).

_ (14) 52.222-3, Convict Labor (JUNE 2003)
(E.O. 11755).

__ (15) 5%222-19, Child Labor—Cooperation with
Authorities and Remedies (JAN 2006) (E.O. 13126).

__(16) 52.222-21, Prohibition of Segregated Facilities
(FEB 1999).

_ (17 52.222-26, Equal Opportunlty (APR 2002)
(E.O. 11246).
. (18) 52.222-35, Equal Opportunity for Special
Dlsabled eterans, Veterans of the Vietnam Era, and Other
Eligible Yeterans (SEPT 2006) (38 U.S.C. 4212).

(19) 52.222-36, Affirmative Action for Workers with
Disabilfties (JUN 1998) (29 U.S.C. 793).

(20) 52.222-37, Employment Reports on Special
Disalfled Veterans, Veterans of the Vietnam Era, and Other
Eligjble Veterans (SEPT 2006) (38 U.S.C. 4212).

__(21) 52.222-39, Notification of Employee Rights
Concerming Payment of Union Dues or Fees (DEC 2004)
(£.0. 13201).

_ (22)(i) 52.223-9, Estimate of Percentage of Recov-
red Material Content for EPA-Designated Products
(AUG 2000) (42 U.S.C. 6962(c)(3)(A)(ii)).

52.2-37
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(42 U.S.C. 6962())(2)(C)).
_ {(23) 52.225-1, Buy American Act—Supplies
(JUNE 2003) (41 U.S.C. 10a-10d).
(24)(i) 52.225-3, Buy American Act—Fr

10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note,
77, 108-78, 108-286, 109-53 and 109-169).

_T(25) 52.225-5, Trade Agreemen
(19 U.S.C. 2501, et seq., 19 U.S.C. 3301 notg).

Purchases (FEB 2006) (E.o.s, proclamatigns, and statutes
administered by the Office of Foreign Asgets Control of the
Department of the Treasury). ‘
___(27)52.226-4, Notice of Disastes or Emergency Area
Set-Aside (42 U.S.C. 5150). A
_ (28) 52.226-5, Restrictions on Subcontracting
Outside Disaster or Emergency Area {42 U.S.C. 5150).
_(29)52.232-29, Terms for Binancing of Purchases of
Commercial Ttems (FEB 2002) (41 U.S.C. 255(%),
10 U.S.C. 2307(f)).
' (30) '52.232-30, Igstallment
(0c1/1995)

Payments for
Commercial  Ttems (41 U.S8.C. 255(f),
IOUSC 2307(f)).
(31) 52.232-33, PAyment by Electronic Funds
Transfer—Central Contracfor Registration (OCT 2003)
(31 U.S.C. 3332).
__ (32) 52.232-34/ Payment by Electronic Funds
Transfer—Other than [entral Contractor Registration

(MAY 1999) (31 U.S.C. 3332).
_ (33) 52232-36, Payment by Third Party

May 1999) (31 U.S.CJ/ 3332).
(34 52.239-1, Privacy or Security Safeguards

U.s. -Flag
(46 U.S.C. Appx./1241(b) and 10 U.S.C. 2631).
_ (i) Alternate I (Apr 2003) of 52.247-64.

(c) The Confractor shall comply with the FAR clauses in
this paragraphfc), applicable to commercial services, that the
Contracting Qfficer has indicated as being incorporated in this
contract by eference to implement provisions of law or Exec-
utive orders applicable to acquisitions of commercial items:
[Contracting Officer check as appropriate.] '

(1) 52.222-41, Service Contract Act of 1965, as
Amended (July 2005) (41 U.S.C. 351, et seq.).

[ (2) 52.222-42, Statement of Equivalent Rates for
Fed¢tal ~Hires (MAY 1989) (29U.S.C.206 and
41 .S.C. 351, et seq.).

__(3)52.222-43, Fair Labor Standards Act and Service
ontract Act—Price Adjustment (Multiple Year and Option

O

(FEB 2006)

52.2-38

Contracts) (NOv 2006) (29 U.S.C. 206 and 41 U.S.C. 351,
et seq.).

__(4)52.222-44, Fair Labor Standards Actand Service

Contract Act—Price Adjustment (FEB 2002) (29 U.S.C. 206
and 41 U.S.C. 351, et seq.).
. (dy. Comptroller General Examination of Record. The
Contractor shall comply with the provisions of this.
paragraph (d) if this contract was awarded using other than
sealed bid, is in excess of the simplified acquisition threshold,
and does not contain the clause at 52.215-2, Audit and
Records—Negotiation.

(1) The Comptroller General of the United States, or an
authorized representative of the Comptroller General, shall
have access to and right to examine any of the Contractor’s
directly pertinent records involving transactions related to this
contract. '

(2) The Contractor shall make available at its offices at
all reasonable times the records, materials, and other évidence
for examination, audit, or reproduction, until 3 years after
final payment under this contract or for any shorter period
specified in FAR Subpart 4.7, Contractor Records Retention,
of the other clauses of this contract. If this contract is com-
pletely or partially terminated, the records relating to the work
terminated shall be made available for 3 years after any result-
ing final termination settlement. Records relating to appeals
under the disputes clause or to litigation or the settlement of
claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally
resolved. ,

(3) As used in this clause, records include books, docu-
ments, accounting procedures and practices, and other data,
regardless of type and regardless of form. This does not
require the Contractor to create or maintain any record that the
Contractor does not maintain in the ordinary course of busi-
ness or pursuant to a provision of law.

clause—

ities. If the subcon-
concerns) exceeds
. pubhc facility),
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52.214-23 Late Submissions, Modifications, Revisions,
and Withdrawals of Technical Proposals under Two-
Step Sealed Bidding.

As prescribed in 14.201-6(r), insert the following
provision:

LATE SUBMISSIONS, MODIFICATIONS, REVISIONS, AND
WITHDRAWALS OF TECHNICAL PROPOSALS UNDER TWO-
STEP SEALED BIDDING (Nov 1999)

(a) Bidders are responsible for submitting technical pro-
posals, and any modifications or revisions, so as to reach the
Government office designated in the request for technical pro-
posals by the time specified in the invitation for bids (IFB). If
no time is specified in the IFB, the time for receipt is
4:30 p.m., local time, for the designated Government office on
the date that bids or revisions are due.

(b)(1) Any technical proposal under step one of two-step
sealed bidding, modification, revision, or withdrawal of such
proposal received at the Government office designated in the
request for technical proposals after the exact time specified
for receipt will not be considered unless the Contracting
Officer determines that accepting the late technical proposal
would not unduly delay the acquisition; and—

-:(iy If it was transmitted. through an electronic com-
merce method authorized by the request for téchnical propos-
als, it was received at the ‘initial point of entry to the
Government infrastructure not later than 5:00 p.m.
one working day prior to the date specified for receipt of pro-
posals; or

(ii) There is acceptable evidence to establish that it
was received at the Government installation designated for
receipt of offers and was under the Government’s control prioy
to the time set for receipt; or

(iii) It is the only proposal received and it is nggoti-
ated under Part 15 of the Federal Acquisition Regulagfon.

Government will be considered at any time it 6 received and

may be accepted.

(c) Acceptable evidence to establish tHe time of receipt at
the Government installation includes 4
that installation on the technical progosal wrapper, other doc-
umentary evidence of receipt maintained by the installation,
or oral testimony or statement§ of Government personnel.

(d) If an emergency ogAMnanticipated event interrupts nor-
mal Government procegses so that technical proposals cannot
be received at the Gdvernment office designated for receipt of
dls by the exact time specified in the request
proposals, and urgent Government requirements

ainendment of the request for technical proposals,
the tige specified for receipt of technical proposals will be
p€med to be extended to the same time of day specified in the

52.2-48

e time/date stamp of ’

request for technical proposals on the first work day on which
normal Government processes resume.
(e) Technical proposals may be withdrawn by writtg

drawn via facsimile received at any time before the gxact time
set for receipt of proposals, subject to the conditighs specified
in the provision at 52.214-31, Facsimile Bids. Atechnical pro-
posal may be withdrawn in person by a bidderor its authorized
representative if, before the exact time set/for receipt of tech-
nical proposals, the identity of the perdon requesting with-
drawal is established and the person/Signs a receipt for the
technical proposal.

(End of protision)

| 52.214-24 Muttiple Technig al Proposals.

As prescribed in 14
provision:

01-6(s), insert the followmg

MULTIPLE TE ICAL PROPOSALS (APR 1984)

In the first step of this two-step acquisition, solicited
sources are encopfaged to submit multiple technical proposals
ifferent basic approaches. Each technical pro-
posal submigted will be separately evaluated and the submitter:
will be nogfied as to its acceptability. « ‘

(End of provis\jion)

52.214-25 Step Two of Two-Step Sealed Bidding.
As prescribed in 14.201-6(t), insert the following
provision:

STEP TWO OF TWO-STEP SEALED BIDDING (APR 1985)

(a) This invitation for bids is issued to initiate step two of
two-step sealed bidding under Subpart 14.5 of the Federal
Acquisition Regulation.

(b) The only bids that the Contracting Officer may consider
for award of a contract are those received from bidders that
have submitted acceptable technical proposals in step one of
this acquisition under [the Contracting
Officer shall insert the identification of the step-one request
Jor technical proposals).

(c) Any bidder that has submitted multiple technical pro-
posals in step one of this acquisition may submit a separate bid
on each technical proposal that was determined to be accept-
able to the Government.

(End of provision)

52.214-26. Audit and Records—Sealed Bidding.:
As prescnbed in 14.201-7(a), insert the following clause:

AUDIT AND RECORDS—SEALED BIDDING (Oct 1997)
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(a) As used in this clause, “records” includes books, docu-
ments, accounting procedures and practices, and other data,
regardless of type and regardless of whether such items are in
written form, in the form of computer data, or in any other
form. '

(b) Cost or pricing data. If the Contractor has been

- required to submit cost or pricing data in connection with the
pricing of any modification to this contract, the Contracting
Officer, or an authorized representative of the Contracting
Officer, in order to evaluate the accuracy, completeness, and
currency of the cost or pricing data, shall have the right to
examine and audit all of the Contractor’s records, including
computations and projections, related to—

(1) The proposal for the modification;

(2) The discussions conducted on the proposal(s),
including those related to negotiating;

(3) Pricing of the modification; or

(4) Performance of the modification.

(c) Comptroller General. In the case of pricing any modi-
fication, the Comptroller General of the United States, or an
authorized representative, shall have the same rights as spec-
ified in paragraph (b) of this clause.

(d) Availability. The Contractor shall make available at its

office at all reasonable times the materials described in

paragraph (b) of this clause, for examination, audit, or repro-
duction, until 3 years-after final payment under this contract,
or for any other period specified in Subpart 4.7 of the Federal
Acquisition Regulation (FAR). FAR Subpart 4.7, Contractor
Records Retention, in effect on the date of this contract, is
incorporated by reference in its entirety and made a part of this
contract.

(1) If this contract is completely or partially terminated,
the records relating to the work terminated shall be made
available for 3 years after any resulting final termination
settlement.

(2) Records pertaining to appeals under the Disputes
clause or to litigation or the settlement of claims arising under
or relating to the performance of this contract shall be made
available until disposition of such appeals, litigation, or
claims.

(e) The Contractor shall insert a clause containing all the
provisions of this clause, including this paragraph (e), in all
subcontracts expected to exceed the threshold in
FAR 15.403-4(a)(1) for submission of cost or pricing data.

(End of clause)

52.214-27 Price Reduction for Defective Cost or Pricing
Data—Modifications—Sealed Bidding.

As prescribed in 1-7(b), insert the following clause:

(a) This clause shall become operative only for any modj
fication to this contract irivolving aggregate increases and/or
decreases in costs, plus applicable profits, expected to exdeed
the threshold for the submission of cost or pricing
FAR 15.403-4(a)(1), except that this clause does not gpply to
a modification if an exception under FAR 15/403-1(b)
applies.

(b) If any price, including profit, negotiated iff connection
with any modification under this clause, was ingfeased by any
significant amount because (1) the Contractgtr or a subcon-
tractor furnished cost or pricing data that wgre not complete,
accurate, and current as certified in its Cerfificate of Current
Cost or Pricing Data, (2) a subcontractor or prospective sub-

.contractor furnished the Contractor cost or pricing data that

were not complete, accurate, and currént as certified in the
Contractor’s Certificate of Current Cpst or Pricing Data, or
(3) any of these parties furnished data of any description that
were not accurate, the price shall be/reduced accordingly and
the contract shall be modified to yeflect the reduction. This
right to a price reduction is limjited to that resulting from
defects in data relating to modifitations for which this clause
becomes operative under paragfaph (a) of this clause

(c) Any reduction in the cogtract price under paragraph (b)
of this clause due to defective/data from a prospective subcon-
tractor that was not subsequently awarded the subcontract
shall be limited to the amgunt, plus applicable overhead and
profit markup, by which (1) the actual subcontract or (2) the
actual cost to the Contragtor, if there was no subcontract, was
less than the prospectiye subcontract cost estimate submitted
by the Contractor; prgvided, that the actual subcontract price
was not itself affected by defective cost or pricing data.

(d)(1) If the /Contracting Officer determines under
paragraph (b) of fhis clause that a price or cost reduction
should be made, the Contractor agrees not to raise the follow-
ing matters as g/defense:

(i) The Contractor or subcontractor was a sole source
supplier or otherwise was in a superior bargaining position
and thus the/price of the contract would not have been modi-
fied even if accurate, complete, and current cost or pricing
data had been submitted.

_ fii) The Contracting Officer should have known that
the cost pr pricing data in issue were defective even though the
Contragtor or subcontractor took no affirmative action to
bring the character of the data to the attention of the Contract-
ing Officer.

(iii) The contract was based on an agreement about
the total cost of the contract and there was no agreement about
the/cost of each item procured under the contract.

(iv) The Contractor or subcontractor did not submit
a[Certificate of Current Cost or Pricing Data.

(2)(1) Except as prohibited by subdivision (d)(2)(ii) of
his clause, an offset in an amount determined appropriate by
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