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SECTION 1. WHAT IS
THE PURPOSE OF
THIS REVENUE
PROCEDURE?

Description of terms
used in this revenue
procedure

This revenue procedure sets Jorth procedures for issuing determination
letters and rulings on the exempt status of organisations under §§ 501 and 521 of
the Tnternal Revenue Code other than those subject to Rev Proc. 2007-6, 2007-1
I R.B. 189 irelating to pension, profit-sharing, stock bonus. annuity, and employee
stock ownership plans). Generally, the Service issues these delermination letlers
and rulings in response to applications for recogaition of exemptien from Federal
income tax. These procedures also apply to revocation or modification of
determination letters or rulings This revenue procedure also provides guidance on
the exhaustion of admimstrative remedies for purposes of declaratory judgment
under § 7428 of the Code.

.01 For purposcs of this revenue procedure —
{1) the term “Service” means the [nternal Revenue Service.

{2) the term “application” means the appropniate form or letter that an
organization must file or submit to the Service for recognition of exemption from
Federal income tax under the applicable section of the Internal Revenue Code.
See section 3 tor information on spectfic forms.

(3) the term “EQ Dewerminations” meuns the office of the Service that 1s
primarily responsible for processing initial applications for tax-cxempt status. It
includes the main EQ Determinations office located in Cincinnati, Chio, and other
field offices that are under the direction and control of the Manager, EQ
Determinations.

(4) the term “EQ Techmeal” means the office of the Service that 1s
primanly responsible for 1ssuing letter rulings to taxpayers on exempt organization
matters, and for providing technical advice or technical assistance to other offices
of the Service on exermnpt organization matters. The EO Techmeal office 1s located
it Washington, DC.

{3) the term “Appeals Office™ means any office under the direction and
control of the Chief, Appeals. The purpose of the Appeals Office is to resolve tax
controversies, without litigation, on a lair and impartial basis. The Appeals Otfice
is independent of EQ Determinations and EOQ Technical.,

(6} the term “determination letter” means a written statement 1ssued by EQ
Determinations or an Appeals Office in response to an application for recognilion
of exemption {from Federal income tax under §§ 501 and 521. This includes a
written statement issued by EO Determinations ot an Appeals Office on the basis of
advice secured [rorn EO Techuical pursuanl to the procedures prescribed hercin
and in Rev. Proc. 2007-5, 2007-1 LR.B. 161

{7) the term “ruling” means a written statement issued by EQ Technical in
responsc to an application for recognition of exemption [rom Federal income tax
under §& 501 and 521.



Updated annually

SECTION 2. NATURE
OF CHANGES AND
RELATED REVENLE
PROCEDURES

Rev. Proc, 90-27 is
superseded and the
processing of
applications is now
centralized

Related revenue
procedures

SECTION 3. WHAT
ARE THE
PROCEDURES FOR
REQUESTING
RECOGNITHON OF
EXEMPT STATUS?

1n general

.02 This revenue procedure is updated annually, but may be modified or
amplificd duning the year,

.01 This revenue procedure updates Rev. Proc. 90-27, 19%0-1 C.B. 514.
which is hereby superseded.

(11 The responsibilily for pracessing applications is now centralized in the
EO Determinabions office in Cincinpali, Ohio. Key district offices no longer exist.

{2) Although applications are generally processed in the Cincinnati office,
some applications may beg processed in other EO Deternunations offices or referred
ta EO Technical.

.02 This revenue procedurc supplements Rev Proc. 76-34, [976-2 C B.
656, with respect to the effects of § 7428 of the Code on the clussification of
organizations under §§ 509¢a) and 4942(;}3). Rev. Prac. §0-27. 1980-1 C.B. 677.
sets forth procedures under which exemption may be recogaized on a group basis
for subordinate organizations affiliated with and under the general supervision and
contro} of a central organization. Rev. Proc. 72-3. 1972-1 C.B. 709, provides
information for religious and apostalic organizations secking recogmition of
exemption under § 301{d). General procedures [or requests for a determination
letter or ruling are provided in Rev Prog. 2007-4, 2007-1 LR.B. 118, User fecs for
requests for a determination letter or ruling are set forth in Rev. Proc. 2007-8,
2007-1 LR B. 230.

.01 An erganization sceking recogmtion of exempl status under § 501 or
§ 321 15 required to submit the appropriate apphication. In the case of a numbered
application torm, the current version of the form must be submiued. A central
orgamization that has previously received recogmition of its own exemption can
request a group exemption letter by submitting a letter application with Foria 8718,
Liser Fee for txempt Organization Determination Letter Request. S¢e Rev Proc.

80-27.



User fee

Form 1023 application

Form 1024 application

Letter application

Form 1028 application

Form 8871 notice for
political organizations

substantially completed
application

Reqltirements for a

.02 An application must be submitted with Ihe correct user fee, as set forth
in Rev. Proc 2007-8.

.03 An organization seeking recognition of exemption under § 501(¢)(3)
and §§ 501(e), (F, (k). (n) or (q) must submit 2 compleled Form 1023, In the case
of an organization that provides credit counseling services. see section 301 (g of
the Code

.04 An organization seeking recognition of exemplion under §§ S0hc)(2),
{(4), (53, (6. (7). (8), (9, (10), (12). (13}, (I15). (17}, (19) or {25y must submit a
completed Form 1024 with Form 8718. In the case of an organization that provides
credit counseling services and secks recognition of exemption under seclion
501(c){4), see section 501(g) of the Code.

.05 An organization secking recognition of cxemption under
§§ S0HEHT), (14), (16}, {18), (211, (22),(23), (20), (27) or (28) or under § 501(d)
must submit a letter application with Form 8718,

.06 An organization seeking recognition of exemption under § 521 must
submit a completed Form 1028 with Form 8718.

.07 A political party, a campaign comumuittee for a candidate for federal,
state ot local office. and a political action commiittee are all political organizalions
subject ko tax under § 527. To be tax-exempt. a political arganization may be
required to notify the Service that it is to be treated as a § 5217 organization by
clectronically fiing Form 887 1. Political Organizatian Notice of Secrion 527
Stutus. For details, go o the IRS website at www.irs. gov/polargs.

08 A substantially completed application. including a letter application. is
one that:

(115 signed by an authenzed individual.
(2) invludes an Employer Identification Number (EIN).

(3 includes a statement of receipts and expeniditures and a halance sheet for
the current year and the three preceding yeurs (o1 the years (he organization was in
existence, if less than foor yeursy. It the organization hzas not yel commenced
operalions, or has not completed one accounling period, a substannially completed
applicalion generally includes a proposed budgel for two full accounting periods and
a current stalement of asscls and liabilities,

{4} includes a Jetailed narrative statement of proposed activities, including
each of the fundraising activities ol a § 501{c){3) crganization, and a narrative
description of anticipated receipts and contemplated expenditures.
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Terrorist organizations
not eligible to apply for
recognition of
exemption

SECTIONJ. WHAT
ARE TIIE
STANDARDS FOR
ISSUING A
DETERMINATION
LETTER OR RULING
ON EXEMPT
STATUS?

Exempt statns musl be
established in
application and
supporting documents

Determination letter or
ruling based solely on
administrative record

(5) includes a copy of the organizing or enabling docurnent thal is signed by
a principal officer or is accompanied by a written declaration signed by an authorized
individual certifying that the document is a complete and accurale copy of the original
or otherwise meets the requirements of a “conformed copy™ as outlined in Rev. Proc.
68-14, 1968-1 C.B. 768,

(6) if the organizing or enabling document is in the form of articles of
incorporation, includes evidence that 1t was filed with and approved by an appropnate
state official {e.g.. stamped “Filed” and dated by the Secretary of State). Alternatively,
a copy of Lthe articles of incorporation may be submitted if accompanied by o written
declaration signed by an authorized individual that the copy i1s a complele and
accurate copy of the original copy thal was filed with and approved by the suae. 1 a
copy is submitted, the written declaration must include the dule the arieles were filed
with the state.

(7} if the organization has adopted by-laws, includes a corrent copy. The
by-laws need not be signed if submitted as an attachment 1o the application for
recognition of exemption. Otherwise, the by-laws must be verified as current by an
authorized individuat.

(8) is accompanied by the correct user fee and Form 8718, when applicable.

0% An organization that is identified or designated as a terronst organization
within the meaning of section 50 1{pX¥2) of the Code is not eligible to apply for
recognition of exemption.

01 A favorable determination letter or ruling will be issued to an
organizatlion only if its application and supporting documents establish that it meets
the particular requireiments of the section under which exemption from Federal
income tax 1s claimed.

.02 A determination letter or ruling on exempt status is 1ssued based solely
upan the facts and representations contained in the administrative record.

(1) The applicant ts responstble lor the accuracy of any factual
representarions contained in the application.



Exempt stalus may be
recognized in advance
of actual operations

No letter if exempt
status issue in litigation
or upder consideration
with|n the Service

Incomplete application

(21 Any aral representation of addinonal facts or modification of facts as
represented or alleged in the application must be reduced to writing over the
signature of an authorized individual.

(31 The failure to disclose a material fact or misrepresentation of 2
material fact an the application may adversely affect the reliance that would
otherwise be ohtained through issuance by the Service of a favorable determination
letter or ruling.

03 Exempt status may be recognized in advance of the orgamization”s
operations if the proposed activities are described in sufficient detail to permit a
canclusion that the arganization will clearly meet the particular requirements for
excmptian pursuant to the section of the Internal Revenue Code under which
excmptian is claimed.

(1) A mere restatement of exempt purposes or a statement that proposed
activities will be in furtherance of such purposes will not satisfy this requirement.

{2) The organizaton must fully descrbe all of the activilies in which il
expects 1o engage, including the standards, criteria, procedures or other means
adopled nr planned for camying gut the activities, the anticipated sources of
receipls, and the nature of contemnplated expenditures

(3) Where the organization cannot demonstrate to the satisfaction of the
Scrvice that it qualifies for exemption pursuant to the section of the Internal
Revenue Code under which exemption i1s cimmed , the Service will generally issue
a proposed adverse determination letter or ruling. See afse section 7.

04 A delermination letter or ruling on exempt status will not ordinarily be
issued if an issue involving the organization's cxcmpt status under § 50t or § 521 is
pending in Iitigation, js under consideration within the Service, or if issuance of a
determination letter or ruling is not in the interest of sound tax administratior

.05 If an application does not contain all of the items set put in section 3.08,
the Service may return it to the applicant for completion.

(1) In lieu of returning an incomplete applivation. the Service may relain the
application and request additional information necded for s substantially compleled
application.

(2) In the case of an application or a group exemption request under
§ 501(c)(3) that s retumed incomplete, the 270-day period referred 10 in § 7428532}
will not be considered as starting until the date a substantially completed Form 1023
or group ¢xemplion request 1s refiled with or remailed to the Service. Il the
application ot group exemption request is mailed to the Service and a posimark 15 nol
evidenl, the 270-day penod will start to run on the dale the Service aciually receives
the substantially completed Forim 1023 or group exemption requesl. The same tules
apply for purposes of the notice requirement of § 508.
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Even if application is
complete, additional
information may be

required

Expedited handling

SECTION 5. WHAT
OFFICES I55UE AN
EXEMPT 5TATUS
DETERMINATION
LETTER OR RULING?

EO Determinalions issues
a determinalion letfer in
most ¢cases

(3) Generally, the user fee will notL be relunded of anincomplete apphcation
15 filed. See Rev. Proc. 2007-8, section 10,

.06 Even though an application 1s substunbially complete, the Service may
request additicnal information before issuing a delermination letier or ruling.

(13 If the application involves an issuc whete contrary sulhonties exisl, an
applicant’s failure to disclose and distinguish contrary authonties may result m
requests for additional information. which could delay final action on the applicalion.

{2} In the case of an application under § 501{c)(3). the penod of nme
beginning on the date the Service requests additional informaltion until the dale the
information is submitted to the Service will not be counted for purpnses of the
270-day period referred to in § 7428(b)2).

.07 Applications are normally processed 1n the order of receipt by the
Service. However, expedited handling of an application may be approved where a
request is made in writing and containg a compelling reason for processing the
appheation ahead of others. Upon,approval of a request for expedited handling, an
application will be considered put of its normat order. Thiy does not mean the
application will be immediately approved or denied, Circumstances generally
wartanting expedited processing include:

(1) A grant to the applicant is pending and the failure to secure the grant may
have an adverse impact on the organization's ability to continue to operate.

(2) The purpose of the newly created arganrzation is to provide disaster relief
to victims of emergencics such as flood and hurdcane

(3) There have been undue delays in issuing a determination letter or ruling
caused by a Service error,

01 Under the general procedures outlined m Rev. Proc. 2007-4.
EO Determimations s authonzed to issue deternunation letters on applications for
caempt slatus under §§ 501 and 521.
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Certain applications
referred to EQ Technical

Technical advice may be
requested in certain cases

Technical advice musi be
requested in certain cases

SECTION 6.
WITHDRAWAL OF AN
AFPLICATION

Application may be
withdrawn prior to
issudnce of a
determination letter or
ruling

§ 7428 implications of
withdrawal of application
under § 501{c}3)

.02 EO Determinations will refer to EQ Technical those applications that
prasent issues which are not specifically covered by statute or regulations, or by a
ruling, opinion, or court decision published in the Internal Revenue Bulletin. In
addition, EQ Determinations will refer those applications that have been specifically
reserved by revenue procedure or by other official Service instructions for handhng
by EQ Technical for purposes of establishing umiformity or centralized control of
designated categories of cases. EQ Technical will notify the applicant organization
upon receipt of a referred application. and will consider each such application and
issue a ruling directly to the organization.

.03 If at any time during the course of consideration of an exemption
application by EQ Delerrminalions the organization believes that its case involves an
issue on which there is no published precedent, or there has been non-uniformity in
the Service's handling of similar cases, the organization may request that EO
Determinations cither refer the application 1o EOQ Technical or seek technical advice
from EO Technical. See Rev. Proc. 2007-5, section 4.04.

.04 I1 EQ Determinations proposes 1o recognize the exemption of an
vrganizabion lo which EO Technical had issued a previous contrary ruling or
lechnival advive, EO Determinations must seek technical advice from EO Technicat
beforce wsuing a determmnation Jetter. This does not apply where EO Technical issued
an adverse ruling and the erganizalion subseyuently made changes to its purposes,
activilies, or operations lo remove the basis for which exempt status was denied.

.01 An applicalion may be i\vimdrawn upon the written request of an
authonzed individual at any time pricr to the issuance of 4 determination letter or
ruling, including a proposed adverse determination letter or ruling.

(1) When an application is withdrawa. the Service will retain the application
and all supporting documents. The Service may consider the information submitted
in connection with the withdrawn request in a subsequent examinaton of the
arganizatiun.

(11 Generally, the user fee will not be retunded 1f an application is withdrawn.

See Rev. Proc. 2Q007-R, section 10,

.02 The Service will not consider the withdrawal of an application under
§ 501(c)3) as cither a failure to muke a determination within the meaning of
§ 7428(a)(2) or as an cxhaustion of adoumistrative remedics within the meanng of
§ 74282y
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SECTION 7. WHAT
ARE THE
PROCEDURES WHEN
EXEMPT STATUS IS
DENIED?

Proposed adverse
determination letter or
ruling

Appeal of a proposed
adverse determination
letter issued by EO
Determinations

Protesi of a proposed
adverse ruling issued by
EO Technical

Final adverse
determination letter or
ruling where no appeal or
protest is submitted

How EO Determinations
handles an appeal of a
proposed adverse
determination letter

.01 1f EQ Delermimations or EO Technical reaches the conclusion thai the
organization does not salisfy the requircments for exempt status pursuant to the
section of the Internal Revenue Code under which cacmption 1s claimed, the Service
will generally issue a proposed adverse determination letter or ruling, which will:

{1) include a detatled discussion ot the Service™s ratonale for the denial of
tax-gxempt status.

{2) Advise the organizarion of its opportuaity to appeal or protest the decision
and request a conterence.

02 A propused adverse determination letter issued by EQ Determinations
will advise the organization of its opportunity tv appeal the determination by
requesting Appeals Office consideration. Te do this, the organization must submil a
stulement of the facts, law and arguments in support of its pesition withun 30 days
fromt the date of the adverse determination letter. The organization musl also stale
whether it wishes an Appeals Office conlerence. Any determination lelter issucd on
ihe basis of technical advice from EQ Technical may not be appealed to the Appeals
Qffice on issues that were the subject of the weehnical advice.

03 A proposed adverse ruling issued by EO Technical will advise the
orgamization of its opportunity to file a protest statement within 30 days and 1o
request o conference. [f a conference is reguested, the conference procedures outlined
in Rev Proc. 2007-4, section 12, are applicable.

.04 If an organization does not submit a timely appeal of u proposcd adverse
determination letter issued by EQ Determinations, or a timely protest of a propased
adverse ruling issued by EO Technical, a final adverse determination letter or ruling
will be issued to the organization. The final adverse letter or ruling will provide
information aboul the Aling of tux teturns and the disclosure of the proposed and
final adverse letlers or rulings

.05 H an organization submits an appeal of the proposed adverse
delermination leter, EO Deterrninations will first review the appeal, and if it
determines that the organization qualifies for tax-exempt status issue a favorable
exempt slatus determinanon letter. 1F EQ Determinations mainiains its adverse
pusition after reviewing the appeal, it will torward the appeal and the exemption
apphication case flc o the Appeals Office,

10



Consideration by the
Appeals Dflice

If a protest of a proposed
adverse ruling is
submitted to EO
Technical

An appeal or protest may
be withdrawn

Appeal or protest and
conference rights not
applicable in certain
siluations

SECTION 8.
DISCLOSURE OF
APPLICATIONS AND
DETERMINATION
LETTERS AND
RULINGS

Nisclosure of
applications, supporting
documents, and favorable
determination letters or
rulings

06 The Appeuls Qftice will consider the organization's appeal. If the
Appeals Office agrees with the proposed adverse determination, it will either issuc a
final adverse determinauon or, if a conlerence was requested, contact the
arganizanon to schedule a conference. At the end of the conference process, which
may invalve the subuussion of additional information. the Appeals Office will either
issue a final adverse determunation letler or a favorable determination letter. 1f the
Appeals Office believes that an exemption or private foundation status issue is not
covered by pubtished precedent or that there is non-uniformity, the Appeals Office
must request technical advice from EO Technical in accordance with Rev. Proc.
2007-5, section 4.04.

07 If an organization submits a protest of a proposed adverse cxempt status
ruling, BO Technical will review the protest statement. If the protest convinces EO
Technical that the orgamization gualifies for tax-exempt status, a favorable ruling
will be issued. If BO Technical maintatns its adverse position after reviewing the
protest, it will either issue a final adverse rubing or, if a conference was requested,
contact the organization to schedule a conference. Al the end of the conference
process, which may involve the submission of additional information, EQO Technical
will enther issue a final adverse ruling or a favorable exempl status ruling.

.D8 An organization may withdraw ils appenl or protest before the Service
issues 4 final adverse determination letler or ruling. Upon receipt of the withdrawal
request, the Service wall complete the processing of the case in the same manner as if
no appeal or protest was received.

.09 The opponumty W appeal or pratest a proposed adverse determination
letter or ruling and the confercnce rights desenibed above are not applicable o
matters where delav would be prejudicial to the interests of the Service (such as in
cases involving fraud, jeopardy, the imminence of the expiration of the statute of
limitations, or where immediate action is necessary to protect the interests of the
Govemment).

$§ 6104 and 6110 of the Code provide rules for the disclosure of applications,
including supporting documents, and determination letters and rulings.

.01 The apphications, any supporting documents, and the favorable
determination letter or ruling issued are available for public inspection under
§ 6104¢a)(1) of the Code. However, there are certain limited disclosure cxceplions
for a trade secret, patent, process, style of work, or apparatus if the Service
determines that the disclosure of the informaton would adversely affect the
organization.

11



Disclosure of adverse
determination letters or
rulings

Disclosure to Stale
officials when the Service
refuses to recognize
exemption under

& 501(e) 3}

Disclosare to State
offictals of information
about § 501{c)(3)
applicants

(1) The Service is required to make the applications, supporting documents.
and tavorable determination letters or rulings available upon reguest. The publie can
request this information by submitting Form 4506-A, Request for Public Inspecrion
or Copy of Exempt or Political Organization IRS Form.

{(2) The exempt organization 15 required to muke its exempuon application,
supporting documenis, and delermination Jetler or ruling available for public
inspection withoul charge. For more infurmation ahoul the exempt organization's
disclosure obhgations, see Publicalion 557, Tax-Lxempt Starus for Your
Organization.

.02 The Service is required to make adverse determination letters and rulings
available for public inspection under § 6110 ol the Code. Upon issuance of the final
adverse determination leller or ruling to an organization, both the proposed adverse
determination letter or ruling and the firal wdverse determination letter or ruling will
be released under § 6110,

(1) These documents are made available to the public after the deletion of
names, addresses, und any other information that might identify the taxpayer. See
& 6110(c) for other spectfic disclosure exemptions.

(2} The final adversc determination letter or ruting will enclese Nolice 437,
Notice of Intention 16 Disclose, and redacted comies of the final and proposed
adverse determination letters or rulings. Nolice 437 provides wstrctions il the
organtzation disagrees with the deletions proposed by the Service.

.03 The Service may notify the appropriate State officials of a refusal to
recognize an organization as tax-exempt under § 501{c)(3). See & 6104{c) of the
Cuode. The notice to the State officials may include a copy of a proposed or final
adverse determination letter or ruling the Service issued to the prganizazion. In
addiuon, upon request by the appropriate State official, the Service may muake
available for inspection and copying the exemption application and ather
information relating 1o the Service's determination on exempt status.

04 The Service may disclose to State officials the name, address, and

identification number of any organization that has applied for recognition of
exemption under § 501cy 3

12



SECTION 9. REVIEW
OF DETERMINATION
LETTERS BY EO
TECHNICAL

Determination letters
may be reviewed by EO
Technical to assure
uniformity

Procedures for cases
where EO Technical
takes exception to a

determination letter

SECTION 1.
DECLARATORY
JUDGMENT
PROVISIONS OF § 7428

Actual controversy
involving certain issues

Exhaustion of
administrative remedies

.01 Determination letters issued by EOQ Determinations may be reviewed by
EQ Technical, or the Office of the Associate Chief Counsel (Passthroughs and
Special Indvsipes) (for cases under § 521), to assure uniform application of the
statutes or regulations. vr rulings, court opinions. or decistons published in the
Internal Revenue Bulletin.

.02 1f BEO Technical takes exception to a delerminalion letter issued by
EO Determinalions, the manager of EQ Determinations will be advised. If
EO Determmations natilies the organization of the exception taken, and the
organization disagrees with the exception, the file will be returned 10 EQ Technical.
The referral to EQ Technical will be treated as a request for technical advice and the
procedures in Rev. Proc. 2007-5 will be followed.

.01 Generally, a declaratory judgment praceeding under § 7428 of the Code
can be filed in the United States Tax Court, the United States Court of Federal
Claims, o1 the districl court of the United States for the District of Columbia with
respect 1o an aclual controversy involving a determination by the Service or a failure
of the Service 1o make a determination with respect to the initial or continuime
gualificalion or ¢lassification of an organization under § 501(c){3) (charjtable.
educational, ete.j; § 170(c)(2) {deductibility of contributions); § 5091a) (privatc
foundation s1atus); or § 4942(i3(3} {operaling foundation status).

.02 Before filing a declaratory judgment action, an organizatian must ¢xhaust
ils administrative remedies by taking, in a timely manner. all reasonable steps to
secure a determination from the Service. These include:

{1} the filing of a substantially completed application Form 1023 or group
exemption request under § 501{c)(3) pursuant W section 3.08 of this Revenue
Procedure or the request for a determination af foundation status pursuant to
Rev. Proc. 76-34;

(2) in appropriate cases, requesting rebel pursuant to § 301.9100-1 of the
Procedure and Administration Regulations reganding the extension of ume for
making an election or apphication for rehief from tax (see Rev. Proc. 92-85, 1992-2
C.B. 4903
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(3) the timely submission of all additional information requested by the
Service to perfect an exemption application or request for determination of private
toundution status; and

(4) exhaustion of all admimistrative appeals avaitable within the Service
pursuant to section 7.

Not earlier than 270 days .03 An orgamization will in ne event be deemed o have exhausted its
after seeking administrative remedies pnor Lo the carhier ol
determination

(17 the completion of the sleps in section 10.02. and the sending by the
Service by certified or registered mail of a final determination letter or ruling: or

(2) the expiration of the 270-day period desenbed i § 7428(b)(2) in a case
where the Service has nol issued a final deterimnation letter or ruling and the
organization has taken, in a timely manner, all reasonable steps to secure a
determination letter of ruling.

Service must have 04 The sleps described in section 10.02 will not be considered completed
reasonable time to act on  until the Service has had a reasonable time to act upor an appeal or protest as the
an appeal or prolest case may be.

Final determination to 05 A final determination Lo which § 7428 of the Code applies is a
which § 7428 applies determination letter or ruling, sent by certified or registered mail, which holds that
the organization is not descnibed in § 501(¢)3) or § 170(c)(2), is a public charity
described in a part of § 509 or § 170(b) 1) A) other than the part under which the
organization requested classification, is not & poivate foundation as defined in
§ 4942()13), or is a private foundation and not a public charity described in i part of
| § 509 or § 170(b)(1KA).

SECTION 11. EFFECT
OF DETERMINATION
LETTER OR RULING
RECOGNIZING
EXEMPTION

Effective date of .01 A determination lener or ruling recognizing exemption is usually effective
exemption as of the date of formation of an prganization if its purposes and activities prior to the
date of the determination letler or ruling were consistent with the requirements for
exemption. However, special tules under § 508(4) of the Code may apply to an
organization applying for exemption under § 5Q1(c)(3), and special rules under
§ 305(c) may apply W an organization applytny for exemption under §§ 501(c)9),
(17, or (20},

(1) It the Service requires the organization to alter its activities or make

subslantive amendments to its enabling instrument, the exemption will be effective as
of the date specified in a determinarion letter or ruling.
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Reliance on
determination letter or
ruling

SECTION 12.
REVOCATION OR
MODIFICATION OF
DETERMINATION
LETTER OR RULING
RECOGNIZING
EXEMPTION

Revocation or
modification of a
determination letter or
ruling may be retroactive

{2) 1t the Service requires the organization to make a nonsubstantive
umendment, exemption will ordinarily be recognized as of the dale of formation.
Examples of nonsubstantive amendments include correction of a clerical error in the
enabling instrument ot the addition of a dissolution clause where the actrvities of the
arganization prior to the determination letler or ruling are consistent with the
requirements tor exemption.

02 A determination letter or uling recognizing exemption may not be relied
upon 1f there 15 2 material change, inconsistent with exemption, in the character, the
purpose, or the method of operation of the orgamezation. Also, a determination letter
or ruling may not be relicd upon if it was based on any inaccurate material factual
representations. See section 12.01.

A determination fetter or ruling recognizing exemption may be revoked or
maodified by (1} a notice o 1he 1axpayer o whom the determination letter or ruling
was issucd, (2) enaciment of legislation or ratification of a tax treaty, {3} a decision
of the United States Supreme Court, (33 the issuance of lemporary or final
regulations, or (3) the ssuance of a revenue ruling, revenue procedure. or other
statement published in the Internal Revenue Bulletin,

.01 The revocarion or modification ol a delermination letter or ruling
recognizing exemplion may be retroactive il the organization omitted or misstated a
material fact, operaled in a manner malerially different from that originally
represented, or. in the case of organizations o which § 503 of the Code applies,
engaged m a prohibued ransacuon with the purpose of divering corpus or income of
the organization from s exempt purpose and such transuction involved a substantial
part of the corpus or income of such organization. In cortain cases an organisation
may seek relief rom retroactive revocation or modification of a determunation letter
or ruling under § 7805(b}. Requests for § 7803(h) reliel are subject to the procedures
sct forth in Rev, Proc. 2007-3.

(1) Where there is a material change. incaonsistent with cxemption. 1n the
character, the purpose, or the method of operation of an organization, revocation or
modification will ordinarily take effect as of the date of such material change.

(2) In the case where a determination letter or ruling is issued in error or is no
longer in accord with the Service’s position and § 7805(h) relief 1s granted (see
secttons 13 and 14 of Rev. Proc. 2007-4), ordinanly, the revocation or modilication
will be effective not earlier than the date when the Service modifies or revokes the
original determination letter or ruling
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Appeal and conference
prucedures in the case of
revocation or
modification of exempt
slatus lefter

SECTION 13. EFFECT
ON OTHER REVENUE
PROCEDURES

SECTION 14.
EFECTIVE DATE

SECTION 15.
PAPERWORK
REDUCTION ACT

02 In the case of a revocation or modification of a determnanon letier ar
ruling, the appeal and conference procedures are generally the same as set out in
section 7 of these procedures, including the right of the organization s request that
EQ Determinations or the Appeals Office seck technical advice trom EO Technical,
However, appeal and conference nights are not applicable to matters where delay
would be prejudicial to the mierests of the Servive (such as o cases involving fraud,
jeopardy. the imminence ol lhe expiration of the stalute of limitations, or where

immediate action is necessary to protect the interests of the Government), Comment [WCH7): steve Miller
asked if the language in
this section iz rthe same as

(1} 1f the case involves an exempl slatus issue on which EQ Techmical had the language in Rev. Proc.
. . . . . . 90-27. It is the same and
issucd a previous contrary ruling or iechmical advice, EQ Determinations generally teken from sectienz 14.02
must seek technical advice from EQ Technical, and 14.03.

(2} EO Determinations docs not have to seck technical advice if the prior
tuling or technical advice has been revoked by subscquent contrary published
precedent or if the proposed revocation involves 4 subardinate umit of an
organization that holds a group exemption letter issued by EQ Techmeal, the EO
Technical ruling or technical advice was issued under the [nternal Revenue Code of
193% or pnor revenue acts, or it the ruling was issued in response to Form 4633,
Nutificarion Concerning Foundation Status.

Rev. Proc. 90-27 15 superseded.

This revenue procedure 1s effective xux, 2007,

The collection of information for a letter application under section 3.05 of this
revenue procedure has been reviewed and approved by the Office of Management
and Budget (OMBY in accordunce with the Paperwork Reduction Act (44 1.5.C.

& 3507) under contro] number 1545-xxxx. All other collections of information under
thrs revenue procedure have been approved under separate OMB control numbers.

An agency may not conduct or sponsor, and 4 person is not required to
respond to, a collection of information uniess the collection of information displays a
valid OMB control number.

The collection of this information is required il an organization wants to be
recognized as tax-exempl by the Service. We need the information to determine
whether the organization meets the legal requirements for tax-exempt status. Iny
addition, this information will be used to hetp the Service delete certain nformation
from the text of un adverse determination letter ur ruling before il 1s made avilable
for public inspection, as required by § 6110
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DRAFTING
INFORMATION

The time needed to complete and file a leter application wall vary depending
on individual circumstances. The estimated average time 15 1) hours.

Baooks and records relating to the collection of information must be retained
as fong as their contents may become matenal in the admnistration of any internal
revenue law. The rules govermng the confidentiality of letter applications are
covered in § 6104

The principal author of thes revenue procedure is Wayne Hardesty of the
Exempt Organizations, Tax Exemptl und Government Entities Division. For Turther
information regarding this revenue peocedure, please contact the TE/GE Customer
Service office al (877 820-550{ {a toll-[ree call). Mr. Hardesty may be reached at
{202) 283-8976 (not a wll-free cally.
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