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§31.6001-%

calendar year continues in effect with
respect to the empioyee only during
that calendsr year and until revoked
by the employee or until another cer-
tificate takes effect. See paragraphs
(d¥2) and (cX2) of this section.

(2 Change of status—{i) Revocation of
certificate. If, after an employee has fur-
nished an earned income credit ed-
vance payment certificate—

(A) The employee no longer wishes Lo
receive advaoce earned income credit
payments; or

(B) There has been a change of cir-
cumstances which has the effect of ei-
ther malking the employee ineligible
for the earned income credit for the
taxable year or causing a certificats to
be in effect for the employee’s spouse,
then the employee must revoke the
certificate previously furnished by fur-
nishing the employer a new certificate
(Form W-5 or identical form) in revoca-
tion of the earlier certificate. Depend-
ing upon the nature of the change of
circumstances, the employer may be
required, pursuant to the new certifi-
cate, to pay further advance earned in-
come credit amounts to the employee
(but in different amoants than pre-
vioualy paid to the employee). The
Form W-5 (or 1dentical form) must be
prepared in accordance with the in-
structions applicable thereto and must
set forth fully and clsarly the data
therein called for. In the case of rev-
ocation due to change of cir-
cumstances, the new certificate in rev-
ocation must be delivered o the em-
ployer within ten days after the em-
ployee first learns of the change of cir-
cumstances. The new certificate 1s ef-
fective under the rules provided in
paragraph (cX2) of this section for later
certificates. A new certificate fur-
nished by an employee which is {nvalid
within the meaning of paragraph {(bX2)
of this section is considered a nullity
with respect to all payments of wages
thereafter to the employee. The prior
certificate of the employes remains in
effect, unless the emptoyeo clearly io-
dicates by an oral or written statement
to the employer that the prior certifi-
cate {8 invalid. See paragraph (bX2) of
this section.

The employer is not required to ascer-
tain whether any employee has experi-
enced a change of circumstances de-
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scribed 1in subdivision (IXB) of this
paragraph which necessitates the em-
ployee's furnishing a new certificate,
‘However, the employer should inform
the district director if the employer
has reason to believe than an employee
has experienced a change of cir-
cumstances as described if the em-
ployee does not deliver a new certlfi-
cate to the employer within the ten
day peried.

(ii) Change in spouse's certificate. If,
after an employee has forpished an
earned income credit advance payment
certificate stating that a certificate is
jn effect for the spouse of the em-
ployee, the certificate of the spouse is
no longer {n effect, the smployee may
forpish the employer with & new cer-
tificate which reflects this change of
circumstances.

[T.D. Ti66, 46 FR 10152, Feb. 2. 1581}

Subport G—Administrative Provi-
slons of Special Application to
Employment Taxes (Seletted
Provisions of Sublitie F, Inter-
nal Revenue Code of 1954)

§$31.6001-1 HRecords in genersl.

ta) Form of records. The records re-
quired by the regulations in this part
shall be kept accurately, but no par-
ticular form is required for keeping the
records. Such forms and systems of ac-
counting shall be used as will enable
the district director to ascertain
whether liability for tax is incurred
and, if g0, the amount thereof

(b) Copies of returns, schedules, and
statements. Every person who is re-
quired, by the regulations in this part
or by instructions applicable to any
form prescribed thereunder, to keep
any copy of any return, schedule,
statement, or other document, shall
¥eep 5uch copy as 8 part of his records.

(c} Records of claimants. Any person
{including an employee)} who, pursuant
to the regulations in this part, claims
a refund, credit or abatement, shall
keep a complete and detalled record
with respect to the tax, interest, addi-
tion to the tax, additional amount, or
assessable penalty to which the claim
relates. Such record shall luclude any
records required of the claimant b¥
paragraph (b) of this section and by
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Intemal Revenue Sefvice, Treasury

§531.6001-2 to 31.6001-5, inclusive, which
relate to-the claim.

{d) Records of employees. While not
mandatory (except im the case of
claims), it s advisable for each em-
ployee to keep permanent, accurate
records showing the name and address
of each employer for whom he performs
services as an employee, the dates of
beginning and termination of such

to himself which is required by the reg-
ulations In this subpart to be kept by
employeis, and the =statements far-
nislied in accordance with the provi-
sions of §31.6061-].

{e) Place and period for keeping
records. (1) All records required by the
regalations in this part shal?! he kept,
by the person required to keep them, at
one or more convenient and safe loca-
tions accessible to internal revenue of-
ficers, and shall at all times be avail-
able for inspection by such officers.”

(2) Except as otherwise movided in
the following sentence, every person
required by the regulations in this part
to keep records In respect of a tax
(whether or not such person incurs ii-
ability for such tax) shall msintain
such records for at least four years
after the due date of such tax for the
return period to which the records re-
late, or the date such tax js paid,
whichever i{s the later. The records of
claimants required by paragraph (c) of
this section shall be maintained for a
period of at least four years after the
date the claim is flled.

() Cross reference, See $§31.6001-2 to
31.6001-5, inclusive, for additional
records required with respect to the
Federal Insurance Contribetions Act,
the Railroad Retirement Tax Act, the
Federal Unemployment Tax act, and
the collection of income tax at source
on wages, respectively.

§31.6001-2 Additional records under
K:gernl Insurance Contributions

(a) In general, (1) Every employer lia-
ble for tax under the Federal Insurance
Contributions Act shall keep records of
all remuneration, whether in cash or in
& medium other than cash, pald to his
employees after 1954 for services {other
than agricultura! labor which con-
stitutes or is deemed to constitute em-

§30.6007-2

ployment, domestic service In a private
home of the employer, or service not {n
the course of the employer's trade or
business) performed for him after 1935
Such records shall show with respect to
each employee receiving such remu.
neration—

{{) The pame, address, and account
number of the employes and such addi-
tional information with respect to the

as is required by paragraph
(c) of §3L6011(H)}2 when the employee
does not advise the employer what his
account number and name are as
shown on an acconnt pumber card is-
sued to the employee by the Socisl Se-
curity Administration.

{11} The total amount and date of
each payment of remunerstion {inciud-
ing any sum withheld therefrom as tax
or for any other reason} and the pericd
of services covered by such payment.

{11f) The amount of each such remno-
neration payment which constitutes
wages subject to tax See §31.312(a)-1
to 31.312Ka)X(12)-1, inclusive. -

(1¥v) The amount of employee tax, or
any amount equivalent to employee
tax, coliected with respect to such pay-
ment, and, if collected at & time other
thap the time such payment was made,
the date collected. See paragraph (b} of
£31.3102-1 for provisions relatdng to col-
lection of amounts equivalent to em-
Ployee tax.

{(v) If the total rermuneration pay-
ment (paragraph (aX1Xii) of this sec-
tion) and the amount thereof which is
taxable (paragraph (a)}1Xiil) of this
gection) are not equal, the reason
therefor.

(2) Every employer ghall keep records
of the details of each adjustment or
settlement of taxes under the Federal
Insurance Contributions Act made pur-
susnt to the regulations in this part.
The employer shall keep as a part of
his records a copy of each statement
furnished pursuant to paragraph (c) of
§31.6011(a)-1. ’

(3) Every employer shall keep records
of all remuneration In the form of tips
received by his amployees after 1965 in
the coursa of their employment and re-
ported to him pursuant to section
6053(a). The employer shall keep as
part of his records employee state-
ments of tips furnished him pursuant
to section 6053(a) (unless the informa-
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tion disclosed by such statements s re- character of the services for which &0
corded ‘on another docwment retained such cash remuneration was paid. fn
by the employer pursuant to paragraph When the employer incurs liability for 5e
(2X1) of this section) and copies of em- the taxes imposed by the Federal In- |
ployer statements furnished employees surance Contributions Act with respect it
pursuant to section 6053(h). to any such cash remuneration which ta
(b) Agricultural labor, domestic service, he did not previoasly expect would be ¢
and service not in the course of employer's  subject Lo the taxes, the smount of any lec
trade or busmess. {1) Every employer such cach remuneration not previcusly an
who pays cash remuneration after 1954 made a matter of record shall be deter- the
for the performance for him after 1850 mined by the employer to the best of da
of agricultural labor which constitutes his knowledge and belfef. {
or is deemed to constitute employ- {iv} The amount of employee tax, or tic
ment, of domestic service in a private any amount equivalent 0 employee tic
home of the emnployer not on & farm op-  tax, collected with respect to such cash spt
erated for profit, or of service not in remuneration and the calendar month (ps
the course of his trade or businegs shall int which collected. See paragraph (b) of are
keep records of all such cash remuners- §31.3103-1 for provisions relating te col- ¢
tion with respect to which he incura, or lection of amounts equivalent to em- of
expects to incor, Hability for the taxes ployee tax. set
imposed by the Federal Insurance Con- {¥) To the extent material to & deter- Re
tributions Act, or with respect to mination of tax liability, the number the
which amounts equivalent to employee of days during each calendar year after ¢
tax are deducted pursuant to section 1856 on which agricultural labor which Ew
3102(a). See §§31.3101-3, 51.3111-3, and constitutes or is deemed to constitute regr
31.317(a)-2 for provisions relating, re- employment is performed by the em- Re:
spectively, to the Uability for em- Pployee for cash remuneration com- of :
ployee tax which is fincarred when Duted ona time basis. or
wages are received, the labllity for (2) Every person to whom a “'crew 1er
employer tax which is incurred when leader”, as that term is defibed in sec- for
wages are pald, and the time when tlom 2121(i), furnishes individuals for ios:
wages aAre paid and received. Such the performance of agricultural labor res:
records shall show with respect to each after December 31, 1858, shall keep sha
employee receiving such cash remu- Trecords of the name; permanent mail- ¥
neration— ing address, or if none, present address; plo:
(i) The name of the employee. and identification number, if any, of 2
(if) The account number of each em- 6uch “‘crew leader™. pay
Ployee to whom wages for such services D. €516, 25 FR 13032, Dec. 20. 1960, as rem.
are paid within the meanlng of Enended by T.D. 701, 34 FR 1003, Jap. 23, (in¢
§31.3121(n)-2, and such additional infor- 1969) as t
mation as is required by paragraph (c) peri
. of §31.6011(b}-2 when the employee does §31.6001-3 Add.i_tiona.l records under of a
| not advise the employer what his ac- Railroad Retirement Tax Act. by =
count number and name are as shown (8) Records of employers. (1) Every em- (]
on an account number card issned to  ployer liable for tax under the Rajlroad pay:
the employee by the Social Security Retirement Tax Act shall keep records ploy
Administration. of gll remuneration {whether in money " “
(iif) The amount of such cash remu- or in something which may be used in i tion
neration paidto the employee (Includ- lieu of money). other than tips, pald to + and
ing any sum withheld therefrom as tax his employees after 1954 for services N whi¢
or for any other reason) for agricul- rendered to him (including *“time Y is ir
. tural ilabor which constitutes or 15 lost) after 1954. Such records shall B tion
: deemed to constitute employment, for show with respect to each employee— 3 for.
: domestic service in a private home of {i) The name and address of the em- K
- the employer not on a farm operated ployee. % *311
; for prefit, or for service not in the {il) The total amount and date of ;
f course of the employer's trade or busl- each payment of remuneration to the o (a:
i nesz; the calendar month in which such employee (including any sum withheld s Ploy
] cash remuneration was paid; and the therefrom as tax or for any other rea- H Une:
! #]
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son) and the period of service (includ-
ing any period of absence from active
service) covered by such payment.

(iif) The amount of such remunera-
tion payment with respect to which the
tax is imposed.

{iv) The amount of employee tax col-
lected with respect to such paymebdt,
and, tf collectad at a time other than
the time such payment was made, the
dzte collected.

(v} If the total payment of remunera-
tion (paragraph (a}1}1i) of this sec-
tion) and the amount thereof with re-
gpect to which the tax 1s imposed
(paragraph (aX1Xiii} of this section}
are not equal, the reason therefor.

(2) The employer shall keep records
of the details of each adjustment or
settiement of taxes undsr the Railroad
Retirement Tax Act made parsaant to
the regulations in this part.

(b) Records of employee represeniatives.
Every individual lisble for employee
representative tax under the Raflroad
Retiremnent Tax Act shall keep records
of all remnneration (whether in money
or in something which may be used in
lieu of money) pald to him after 1354
for services rendered (including *‘time
lost””) by him as an employee rep-
resentative after 1954, Such records
ghall show—

(1) The pame and address of each em-
ployee organization employing him.

(2} The total amount and date of each
payment of remuneration for services
rendered as an employes representative
(including any sum withheld therefrom
as tax or for any other reason) and the
period of service (Including any period
of absence from active service) coversd
by such payment. .

(3) The amount of such remuneration
payment with respect to which the em-
ployee represeptative tax is imposed.

{4) If the total payment of remunera-
tion (paragraph (aX2) of this section)
and the amount thereof with respect to
which the employee representative tax
is imposed (paragraph (a)X3) of this sec-
tion) are not eqgual, the reason there-
for.

§31.6001+4 Additional records under
Federal Unemployment Tax Act

{(8) Records of employers. Every em-

ployer liable for tax under the Federzal

Unemployment Tax Act for any cal-

§31.6001-4

endar year shall, with respect to each
such year, keep such records as are
necessary to establigh— .

(1) The total amount of rerianeration
(including any sum withheld therefrom
&5 tax or for any other reason) pald to
hiz employees during the calendar year
for services performed after 1933,

(2) The amount of sach remuneration
which constitutes wages subject to the
tax. See §£3L.3306(h)-1 through
§31.3306{bXB)>1.

(3} The amount of coatributions paid
by him into each State unemployment
fund, with respect to services subject
to the law of such State, showing sepa-
rately (1) paymenta made and neither
deducted nor to be deducted from the
remuneration of his employees, and (i)
payments made and deducted or to be
deducted from the remuneration of his
employees.

(4) The information required to be
shown on the prescribed return and the
extent to which the employer is lable
for the tax.

(5} If the total remuoneration pald
(paragraph (aX1) of this section) and
the amount thereof which is subject to
the tax (paragraph {(aX2) of this sec-
tion) are not equal, the reason there-
for.

(6} To the extent material to & deter-
mination of tax liability, the dates, In
each calendar quarter, on which each
employee performed services not in the
course of the employer's trade or busi-
ness. and the amount of cash remu-
neration paid at any time for such
services performed within such quarter
See §31.3306(cX3)-1.

he term “remuneration,’ as used in
this paragraph, includes all payments
whether in cash or in a medium other
than cash, except that the term does
not include payments in a mediom
other than cash for services not in the
course of the employer's trade or busi-
ness. See §3L.3306(bXT)1.

(b) Records of persons who are notl em-
ployers. Any person whe employs indi-
viduals in employment (cee
§691.3306(c)-1 to 31.3306(c}-3, lnclusive)
during any calendar year but who con-
glders that he 18 not an employer sub-
ject to the tax (see §31.3306(a)-1) shall,
with respect to each such year, be pre-
pared to establish by proper records
{including, where necessary, records of
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£31.6001-5

the number of employees employed
each day) that he is not an employer
subject to the tax.

[T.D. 6516, 25 FR 1332 Dec. 20, 1960, as
amended by T.D. 6658, 28 FR 6642 Juns 27,
1964)

$31.6001-5§ Additiopal yecords in con-
nection with collection of income
tax at soarce on wages.

(a) Every employer required unnder
section 302 to deduct and withhold in-
come tax upon the wages of emplayees
ghall keep records of all remuneration
paid to (includingy tips reported by}
such employees. Such records shall
ghow with respect to each emplayee—

(1) The name and address of the em-
ployee, and after December 31, 1562, the
account number of the employee.

(2) The total amount and date of each
payment of remuneration (including
any sum withheld therefrom as tax or
for any other reason) and the period of
services covered by such payment.

(3) The amount of such remuneration
payment which constitutes wages sub-
ject to withholding.

{4) The amount of tax collected with
respect to such remuneration payment,
and, if collected at a time other than
the time such payment was made, the
date collected.

(5) If the total remuneration pay-
ment (paragraph (a¥2) of this section)
and the amount thereof which is tax-
able (paragraph (aX3) of this section)
are not equal, the reason therefor.

(6) Coples of any statements fur-
nished by the employee pursuaut to
paragraph (b)}12} of §31.3401(a)-1 (relat-
ing to permanent residents of the Vir-
gin Islands).

(T) Copies of any statements fur-
nished by the employee pursuant to
§431.3401(aXX6)-1 and 3L.3401{a)T)-1, re-
lating to nonresident alien individuals.

(8) Coples of any statements fur-
nished by the employee pursuant to
§31.3401(a XB)} A)-1 (relating to residence
or physical presence in a foreignm coun-
try).

() Coples of any statements, far-
nished by the employee pursuant to
§31.3401(a XBXC)1 (relating to cltizens
resident in Puerto Rico).

{10) The falr market value and date of
each payment of noncash remunera-
tion, made to an employee after Au-

26 CFR Ch. t (4-1-95 Edlifion)

gust 9, 1855, for services performed a5 a
retail commission salesman, with re-
egpect to which po income tax is with-
held by reason of §31.3402(§)-1.

{(11) [Reserved]

(12) In the case of the emplioyer for
whom services are performed, with re-
spect o payments made directly by
him after December 31, 1955, under an
accident or health plan (as defined in
gection 105 and the regulations there-
under)—

(1) The beginning and ending dates of
each period of absence from work for
which any such payment was made;
and

(i1) Sufficient information to estab-
lish the amount and weekly rate of
each such payment.

{13) The withholding exemption cer-
tificates (Forms W-4 and W-4E) filed
with the empioyer by the employee.

(14) The agreement, if any, between
the employer and the employee for the
withholding of additional amountz of
tax pursuant to §31.3402(1)-1.

{15) To the extent materinl to a de-
termination of tax liability, the dates,
in each calendar guarter, on which the
employee performed services not in the
course of the employer’s trade or busi-
ness, and the amount of cash remu-
neration paid at any time for such
services performed within such quar-
ter. (See §31.3401(aX4)-1.)

(16) In the case of tips received by an
employee after 1965 in the course of his
employment, copies of any statements
furnished by the employee pursuant to
section 605%a) unless the information
disclosed by such statements is re-
corded on another document retained
by the employer pursuant te the provi-
sions of this paragraph.

{17 Any request of an employee
under section 3402(h)X3) and §31.3402
{h}3)-1 to have the amount of tax to be
withheld from his wages computed on
the basis of his cumulative wages, and
any notice of revocation thareof.

The term “remuneration,”” as used in
this paragraph, includes all payments
whether in cash or in a medium other
than cash, except that the term does
not include payments in a medium
other than cash for services not in the
course of the employer's trade or busi-
ness, and does not include tips recelved
by an employee in any mediun other
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§31.6053-1

statements furnjshed under this para-
graph. In the case of sick pay paid
under a multiemployer plan pursuant
Lo a collectively bargained agresment,
an amendment to either the mnltiem-
ployer plan or the collsctively bar-
galned agreement designating the
payor to be the employers' agent for
purposes of fulfilling the requirements
orthissect.xonshallbedeemedmagen-
Cy agreement that fulfills the require-
ments of the first sentence of this para-
graph.

(d) Definitions. For purposes of this
section, the terms ‘“‘payor’, HpaRyee™,
and *‘sick pay" shall have the same
meaning &8 ascribed thereto in section
3402(0) and the regulations thereunder.
For purposes of this section. the term
“empioyer" ahall have the same mean-
ing as ascribed thereto in section
3401(d) and the regulations thereunder,
except that the term “‘employer™ shall
not include the payor for purposes of
this section.

(e} Additional requirements. (1) State.
ments furnished to payees under this
section must also comply with all re-
quirements of section 6051 (¢} and (d)
and the regulations thereunder.

(2) The provisions of §1.9101-1 (relat-
ing to permission to submit Informas-
tion required by certain returns and
statements on magnetic tape) shall be
applicable to the information required
by this section to be furnished on Form
W-2 if the employer properly complies
with those provisions.

(3) The provisions of gection 6109 (re-
Iating to identifying numbers) and the
regulations thereunder shall be appli-
cable te Form W-2 and to any payee of
sick pay to whom a statement on Form
W-2 15 required by this section to be
farnished. Thus the employer must in-
clude the social security account num-
ber of the payee on all Forms W-2,

() Effective date. The provislons of
this section shall apply to payments of

sick pay made on or after May 1, 1951,

() Tvansitional rule. Payors may re-
port all sick pay pald to a payee after
December 31, 1980, and before May 1,
1981, on the same statement required to
be furnished under paragraph (a) as is
used to report sick pay paid to a payee
on or after May 1, 1981. If the payor re-
ports on the statement required to be
furnished under paragraph (a), he shall

24 CFR Ch. | (4-1-95 Edition)

bot report sick pay paid after Degem-
ber 31, 1980, and before May 1, 188], op
Form 1099, if otherwise required tq da
80. If po sfck pay is paid on or after
May 1, 1341, the payor may report all
sick pay pai¢ to a payee after Decem-
ber 31, 1960, and before May 1, 1881, on
the statement required to be furnished
under paragraph (a). If he reports on
the statement reguired to be furnished
under paragraph (a), he ghall not report
Bick pay paid on Form 1099, 1f other-
wise required to do so.

(Secs. 3402(0), 7905, Internal Revenue Code of
1954 (M Stab. 395, (26 U.5.C. MOX0)); 63A
Stat. 917 (26 U.B.C. 7805))

[T.D. Tal4, 47 FR 11277, Mar. 16, 1562]
§31.6053-1 Report of tips by employee
to employer, -

(8) Requirement that tips be reported.
An employee who receives after 1965, in
the course of his employrment by an
employer, tips which constitute wages
as defined in section 3121(a)} or section
3401 shall furnish to his employer a
written statement, or statements, dis-
closing the total amount of such tips
recelved by the employee in the course
of his employment by such employer.
For provisions relating to the treat-
ment of tips as wages for purposes of
the tax under section 3101, see
3121(aX12) and 3121(q). For provisions
relating -to the treatment of tips as
wages for purposes of the tax under
section 3402, see §5§31.3401(aX16) and
31.340K(f). Tips received by an employee
in a calendar month in the course of
his employment by an employer which
are required to be reported to the em-
Ployer must be so reported on or before
the 10th day of the following rnonth.
Thus, tips received by en employee in
January 1966, are reguired to be re-
ported by the employee to his employer
on or before February 10, 1966.

(b) Statement for use in reporting tips—
(1} In general. The written statement
furnished by the employee to the em-
Ployer in respect of tips received by the
employee shall be signed by the em-
ployee and should disclose:

(i) The name, address, and social se-
curity number of the employee.

(i1} The name and address of the em-
Dloyer,

(il1) The period for which, and the
date on which, the statement is fur-

264

TR el a ek B

ere:



Ch. | (4-1-95 Edition)

\¥ paid after Decem-
efore May 1, 191, on
rwige required to do
" is paid on or after
&yor may report all
payee after Decem-
fore May ], 191, on
lired to be fwrnizhed
2). If he reports on
ured to be furnished
). he shall not. report
torrn 1099, if other-
5O,

«rael Revenos Code of
y)s) U.S.C. 34020}y, 88A
X,

Mar. 16, 1962)

of tips by employee

wat tips be repotied.
celves after 1965 in
rmployment by an
b coustitute wages
1 3121(a) or section
© his employer a
i statements, dis-
acunt of such tips
toyee in the course
by such employer,
dng to the treat-
es for puposes of
=ction 3101, gee
1). For provisions
-Lment of tips as
of the tax under
131.340X{aX16) and
»d by an employese

{n the course of
n employer which
ported to the em-
srted on or before
following month.
y an employee in
quired to be re-
e to his employer
10, 1966,

in reporting tips—
ritten statement
loyee to the em-
s received by the
med by the em-
ose:

$. and social se-
nployee.

dress of the em-

which, and the
atement {s fur-

Intemal Revenue Service, Treaany

nished. If the gtatement is for a cal-
endar month, the month and year
should be gpecified. If the statement is
for a period of less than 1 calepdar
month, the beginning and ending dates
af the period should be shown (for ex-
ample, Jannary 1 through Januvary 8,
1965),

{iv) The total smount of tips received
by the employee during the period cov-
ered by the statemment which are re-
quired to be reported to the employer
(see paragraph (a) of this section).

{2) Form of statement—{i) In peneral
No particular form is prescribed which
mist be used in ajl cases in fornishing
the statement required by this section.
Unless some other form is provided by
the employer for nse by the employee
in reporting tips received by him, Form
4070 may be uted by the employee. Cop-
jes of Form 4010 will be furnished by
district directors upon request.

{ii) Forms provided by employers. Sub-
ject to certain copditions and limita-
tions, an employer may provide a form
or forms for use by his employees in re-
porting tips received by them. Any
such form provided for use by an em-
ployee, which i= to be used solely for
the purpose of reporting tips, shall
meet all the requirements of paragraph
(b)}1) of this section, and a blank copy
of the form shall be made available to
the employee for completion and reten-
tion by him. In lien of a special form
for -tip reporting, and employer may
provide regularly used forms (such as
time cards) for use by emplgyees in re-
porting tips. Any such regularly used
formm must meet the requirements of
paragraph (bX1) (iif) and {iv) of this
section, and shall contain identifying
information which will assure accurate
identification of the employee by the
employer. However, a regularly used
form may be used for the purpose of re-
porting tips only if, at the time of the
first payment of wages (or within a
short period thereafter) following the
reporting of tips by the employee, the
employee {s furnished & statement suft-
able for retentinn by him showing the
amount of tips reported by the em-
ployee for the period This requirement
may be met, for examnple, through the
use of & payroll check stub or other
payroll document regularly furnished

§31.6053-2

by the employer to the employee show-
ing grose pay, deductions, ete,
(¢) Period covered by, and due date of,

_tip statement—(1) In general. In no event

ghall the writien statement furmished
by the employee to the employer in re-
spect of tips received by him cover a
period fn excess of 1 calendar month.
An employer may, in hix discretion, re-
quire the submission of a written state-
ment in respect of a specified period of
time, for example, on a weekly or bi-
weekly basis, regular peyroll period,
ete. An employer may specify, subject
to the limitation in paragraph {a) of
this eection, the time within which, or
the date on which, the statement for &
specified period of time should be sub-
mitted by the employee. For example,
a statement covering a payroll period
may be reguired to be submitted on the
first {or second) day {ollowing the close
of such payroll peried. However, a writ-
ten statement subrnitted by an em-
ployee after the date specified by the
employer for its submission shall be
conzidered as a statement furmished
pursuant to section 6353 a) and this
section if it is submitted to the em-
ployer on or before the 10th day follow-
ing the month in which the tips were
recejved.

(2) Termination of employment. If an
employee’s employment is being termi-
nated, A written statement in respect
of tips shall be furnished by the em-
ployee to the employer at the time the
employee ceases to perform services for
the employer. However, a writien
statement submitted by an employee
after the date on which he ceases to
perform services for the employer shall
be conzldered as a statement furnished
purseant to section 6053(a) and this
section if the statement is submitted
to the employer prior to the day on
which the {insal payment of wages is
made by the employer to the employee
and on or befare the 10th day follawing
the month in which the tips were re-
cejved.

[T.D. 7001, 34 FR 1004, Jan. 23, 1969]

§31.6053-2 Employer statement of un-
collected entployee tax.
(a) Requirement tha! siatement be fur-
nished. If—
(1) The amount of the employee tax
imposed by section 3101 in respect of
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