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§31.6001-1

calendar year continues In effect with
respect to the employee only during
that calendar year and until revoked
by the employee or unti]l another cer-
tificate takes effect. See parsgraphs
(A)(2) and (cX2) of this section.

(2) Change of status-—(i) Revocation of
certificate. If, after an employee bas far-
nished an earned income credit ad-
vance payment certificate—

{A) The employee Do longer wishes to
receive advance income credit
payments: ar

(B)Therehnabeena.nhx.mofcir-
cumstances which has the effect of ei-
ther maldng the employee ineligible
for the earned jpcome credit for the
taxable year or cansing s certificate to
be in effect for the employes’s spouse,
then the employee must revoke the
certificats previously furnished by far-
nishing the employer & new certificate
{Form W-5 or identical {form) in revoca-
tion of the earlier certificate. Depend-
ing upon the pature of the change of
circomstances, the employer may be
required, pursuant to the new certifi-
cate, to pay further advance exrned in-
come credit amounts to the employee
{(but in different amounts than pre-
vipusly paid to the employee). The
Form W-6 (or 1dentical form) must be
prepared in accerdance with the in-
structions applicable thereto and must

_set forth fully and clearly the data
‘ therein called for. In the case of rev-
ocation due to chapge of cir-
cumstances, the new certificate in rev-
ocation roust be delivered to the em-
ployer within ten days after the em-
ployese first Jearns of the change of cir-
cumstances. The new certificate is ef-
fective under the rules provided in
paragraph (cX2) of this section for later
certificates. A new certificate fur-
nished by an employee which is Invalld
within the meaning of paragraph (bX2)

of this section s considered & pullity

with respect to all payments of wages
thereafter to the employes. The prior
certificate of the employee remains in
effect, unless the employee clearly in-
dicates by an oral or written statement
to the employer that the pricr certifi-
cate is invalid. See paragraph (BX2) of
this section.

The employer 18 not required to sscer-
tain whether any employee has experi-
enced a change of circumstances de~
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scribed in subdivision (IXB) of this
ph which necessitates the em-

ployee's furnishing a new certificate.

However, the employer should inform

the district director if the employer
has reason to believe than an-exiployee
has experienced & change of cir-
cumstances as described if the em-
ployee does not deliver a new certifi-
cate to the employer within the ten
day period.

(ii) Change in spouse’s certificate. If,
after an employee has furnished an
earned income credit advance payment
certificate tating that a certificste is
in effect for the spouse of the em-~
ployee, the certificite of the spouss is
no longer in effect, the employee may
furnish the empioyer with a new cer-
tificate which reflects this change of
circumstances.

TT.D. 7366, 46 FR 10152, Feb. 2, 1981

Subpart G—Administrative Provi-
Empl o t T (Solei:!;g
oyment Taxes
Provisions of Subtitie F, Infer-
nal Revenue Cods of 1954)

$31.6001-1 Records in general

(a} Form of records. The records re-
quired by the regulations in this part
shall be kept accurately. but Do par-
ticular form is required for keeping the
records. Such forms and systems of ac-
counting shall be used as will enable

the district director w0 ascertain

whether liability for tax is incurred
and, if so, the amount thereof.

(b) Copies of relurmns, schedules, and
statements, Every person who is re-
quired, by the regulations in this part
or by instructlons applicable to any
form prescribed thereunder, to keep
any copy of any returm, scheduls,

statement, or other document, shall’

keep such copy as & part of his records,
(c} Records of claimants., Any person

(including an employee} who, pursuant

to the regulations in this part, claims
a refund, credit or sbatément, shall
keep a complete and - detailed record
with respect to the tax, {nterest, addl-
tion to the tax, additional amount, oF
assessable pepalty to which the claim
relates. Such record shall include any
records required of the claimant by
paragraph (b) of this section and by
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internal Revenue Service, Treasury

£§31.6001-2 to 31.6001-5, inclusive, which
relate to the claim.

{d)} Records of enployees. While not
mandatory (except i{n the case of
claims), it {8 advisable for esch em-
ployee to keep permanent, accurate
records showing the name and sddress
of each emplayer for whom he performa
pervices ax an employee, the dates of
beginning and termination of smch
services, the Information with respect
to hims=elf which is required by the reg-
ulations in thiz subpart to be kept by
employeis, and the statements far-
nished in accordance with the provi-
sions of §31.6051-1.

(¢} Place and period for keeping
records, (1) All records required by the
regulations {n thiz part shall be kept,

by the persen required to keep them, at -

one orf more convenient and safe Joca-
tions accessible to internal revenue of-
ficers, and shall at all times be avail-
able for inspection by such offlcers.”

{2) Except a8 otherwiss provided in
the following sentence, every peraon
required by the regulations in this part
to keep records In respect of a tax
(whether or not such person incurs li-
abllity for such tax) shall maintain
such records for at Jeast four years
after the due date of such tax for the
return period to which the records re-
late, or the date such tax is paid,
whichever is the later. The records of

" claimants required by paragraph (c) of

this section ehall be maintained for a
rerjod of at Jeast four years after the
date the claim is flled.

{f} Cross reference. See §§31.6001-2 to
31.6001-5, inclusive, for additional
records required with respect to the
Federal Insurance Contributions Act,
the Railroad Retirement Tax Act, the
Federasl Unemployment Tax act, and
the collection of income tax at source
on wages, respectively.

§31.6001-2 Additional records under
Federal Insurance

Act.

(8} In general, (1) Every employer lia-
tle for tax under the Federal Insarance
Contributions Act shall kxeep records of
all remuneration, whether in cash or in
a medium other than cash, paid to his
employees after 155 for services {other
than sgricultural labor which con-
etitutes or is deemed to constitute em-

Contributions

§31.6001-2

ployment, domestic service in a private
home of the employer, or servica not in
the course of the employer's trade or
business) performed for him after 1935,
Such records shall show with respect to
each employee receiving such remu-
nerstion—

{{} The pame, address, and account
aumbar of the employee and such addi-
tions] informaticn with respect to the
employee 85 is required by peragraph
(c) of §31.68011(b)}-2 when the employee
does not advise the employer what his
acconnt number and name are as
shown on an sccount number card is-
sued to the employee by the Soclal Se-
curity Administration.

(i1) The total amount and date of
esch payment of remunerstion {inclad-
ing any sum withheld therefrom as tax
or for any other reason) and the period
of services covered by such payment,

(ii1) The amount of each such remu-
neration payment which constitutas
wages subject to tax. See ;smmm-z
to 31.3121(aX(12)~1, inclusive.

{i¥) The amount of employee tax, aor
any amount equivalent to employee
tax, collected with respect to such pay-
ment, and, if collected at & time other -
than the time such payment was made,
the date collected. Ses paragraph (h) of
§31.3103-) for provisions relating to col-
jection of amounts equivalent to em-
ployes tax,

(v} If the total remuneration pay-
ment (paragraph (aX1Xif) of this sec-
tion) and the amount thereof which is
taxable (paragraph (a)X1)({ii) of this
section) are mnot equal, the reason
therefor.

(2) Every employer shall keep records
of the detatls of each adjustment or
sattlement of taxes under the Federal
Insurance Contributions Act made pur-
suant to the regulations in thia part.
‘The employer shall keep as a part of
his records a copy of each statement
furnished pursuant to pe.ra.graph {c) of
§31.6011(a)-1.

(3) Every employer shall keep records
of all remuneration in the form of tips
received by his employees after 1965 in
the course of thelr employment and re-
ported to bhim pursuant to section
8053(a). The employer shall keep as
part of his records employee state-
ments of tips furnished him pursuant
to section 6053(a) (unless the informa-
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§:1.6001-3

tion disclosed by such statements is re-
corded "on another document retained
by the employer pursuant to paragraph
{a){1) of this section) and copies of em-
ployer statements furnished employees
pursuant to section 6053(b).

(b} Agricultural labor, domestic service,
and service not in ihe course of employer's
trade or business. (1) Every employer
who pays cash remuneration after 1954
for the performance for him after 1950
of agricultural labor which constitutes
or is deemed to copztitute employ-
ment, of domestic service in a private
home of the employer not on a farm op-
erated for profit, or of service not in
the conrse of his trade or business shall
keep records of all such cash remunera-
tion with respect to which he ipcors, or
expects to Incur, Uability for the taxes
imposed by the Federal Insurance Con-
tributions Act, or with respect to
which amounts equivalent to employes
tax are deducted pursuant to section
3102(n). See $§31.3102-3, 3131113, and
31.49121{a)-2 for provisions relating, re-
spectively, to the Nability for em-
ployes tax which is incurred when
wages are recelved, the lability for
employer tax which is incurred when
wages are paid, and the time when
wages are paid and recelved. Such
records shall show with respect to each
employee receiving such cash remu-
neration-—

(i) The namne of the employse.

(i) The account pumber of each em-
ployee to whom wages for such services
are pald within the meaning of
§31.3121(a)-2, and such additional infor-
mation aa is required by paragraph (¢)
of §31.6011(b)-2 when the employee does
not advise the employer what his ac-
count number and pame are as shown
on an account number card issued to
the employee by the Scocial Security
Administration.

(i1) The amouant of such cash remu-
neration pahito the employee (lnclud-
ing any sum withheld therefrom as tax
or for any other reasom) for agricul-
tural labor which constitutes or is
deemed to constitute employment, for
domestic service in a private home of
the employer not on a farm operated
for profit, or for service not in the
conrse of the employer's trade or busi-
ness; the calendar month in which such
cash remuneration was pafd; and the

26 CFR Ch | (4-1-95 Edition)

character of the services for which
such cash remuneration was paid.
When the employer incurs liability for
the taxes imposed by the Federal In-
surance Contributions Act with respect
to any such cash remuneration which
he did not previously axpect would be
subject to the taxes, the amount of any
such cash remmuneration not previoualy
made & matter of record xhall be deter-
mined by the employer to the best, of
his ¥nowledge and belief,

(iv} The amount of employee tax, or
any ammount equivalent to employee
tax, collected with respect to such cash
remuneration and the calendayr month
in which collected. See paragraph (b) of
£31.3102-1 for provisions relating to col-
jection of amounts equivalent to em-
ployee tax.

(v) To the extent material to a deter-
mination of tax Mability, the number
of days during each calandar year after
1956 on which agricaltural labor which
constitutes or is deemed to constitute
employment is psrformed by the em-
ployee for cash remuneration com-
puted on a time basis. .

(2) Every person to whom a “crew
lesder”, as that term is defined in sec-
tion 3121(1), furnishes individuals for
the performance of agricultural labor
after December 31, 1958, zhall keep
records of the name; parmanent madl-
ing address, or if none, present address;
and identification mumber, if any. of
such “‘crew jeader",

[TD. 6516, 25 FR 1332, Dec. 20, 1950, as
amended by T.I. 7001, 4 FR 1003, Jan. 22,
1968}

§31.6001-3 Additionsl records wunder
Railroad Retirement Tax Art.

{a) Records of employers. (1} Every em-
ployer liable for tax under the Railroad
Retirement Tax Act shall keep records
of all remuneration (whether in money
or in something which may be used in
1jeu of money), other than tips, paid te
hiz employees after 1854 for services
rendered to him (ipcluding *'time
Jost*) after 1954. Such records shall
show with respect to each employee—

(1) The name and address of the em-
ployee.

(1) The total srnount and date of
each payment of remuneration to the
employee (Including any sumn withheld
therefrom as tax or for any other rea-
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Intemal Revenue Service, Treaswy

gon) and the period of service (incind-
ing any period of absence from active
service) covered by such payment.

(i1} The amount of such remuners-
tion payment with respect to which the
tax is imposed.

(iv) The amount of emnployee tax col-
lected with respect to such payment.
and, If collected at a time other than
the time such payment was made, the
date collected.

(v) If the total payment of remunera-
tion (parsgraph {(aX1Xii) of this sec-
tion) and the armount thereof with re-
spect to which the tax is tmposed
(paragraph (a)1Xiii) of this section)
are not equal, the reasop therefor.

(2) The employer shall keep records
of the details of each adjustinent or
settlement of taxes under the Railroad
Retirement Tax Act made pursuant to
the regulations in thiz part.

{b) Reconis of employee Tepresentatives.
Every individual liable for emplayee
representative tax under the
Retirement Tax Act shall keep records
of 2]l remuneration (whether in money
orinsomethi.nzwhjchmbemedin
tieu of money) paid to him after 1954
for services rendered (including “time
lost"} by him as an employee Tep-
resentative after 1854, Such records
shall show—

(1) The pame and address of each em-
ployee organization employing him.

(2} The total amount and date of each
payment of remuneration for services
rendered as an employee representative
(npcluding any sum withheld therefrom
as tax or for any other reason) and the
period of service (including any period
of absence from active service) covered
by such payment. -

(3) The amount of such remuneration

" payment with respect to which the em-

ployee representative tax is {imposed.

(1) If the total payment of remuners-
tion (paragraph (aX2) of this section)
and the amount thereof with respect to
which the employee representative tax
is imposed (paragraph (aX3) of this sec~
tion) are not equal, the reason there-
for. -

§31.6001-4 Additional records under
Federal Unemployment Tax Act.

(8) Records of employers. Every em-

ployer liable for tax under the Federal

Upemployment. Tax Act for any cal-

§31.6001-4

endar year shall, with respect to each
such year, keep such records as are
necessary to establish— .

{1} The total amount of rermiuneration
{including any sum withheld therefrom
as tax or for any other reason) paid to
hiz employees during the calendar year
for services performed after 1938

(2) The amount of such remuneration
which constitutes wages subject to the
tax, See $31.3306(b)-1 through
§ 31.3306{bX8)-1.

(3) The amount of contributions pald
by him into esch State anemployment
fund, with respect to services subject
to the law of such State, showing sepa-
rately (i) payments made and nejither
deducted mor to be deducted from the
remunerstion of his employees, and (11)
payments made and deducted or to be
deducted from the remuneration of his
employees.

(4) The information required to be
shown on the prescribed return and the
extent to which the-employer 15 liable
for the tax.

(5) If the total remuperation paid
(paragraph (&)3) of this section) and
the amount thereof which is subject to
the tax (paragraph {(aX2) of this sec-
tion) are not equal, the reason there-
for.

(6) To the extent material to a deter-
mination of tax Mability. the dates, in
each calendar quarter, oo which each
employee performed services hot in the
course of the employer's trade or busi-
ness, and the smount of ¢ash remu-
peration pald at say time for such
gervices performed within such quarter
Ses §31.3%06(c)X3)1.

The term “rerpuneration,” as used in
this paragraph, includes all paymnents
whether in cash or in a medium other
than cash, except that the term does
not include payments in & mediom
other than cash for services not in the
course of the employer's trade or basi-
ness. See §31.3306(bXT)-1.

(b) Records of persons who are not em-
ployers. Any person who employs indi-
viduals in employment {see
§§31.3306(c)-1 to 23.3306(c)-3, inclusive)
during any calendar year but who con-~
giders that he 1s not an employer sub-
ject to the tax (see §31.3306(a)-1) shall,
with respect to each such year. be pre-
pared to establish by proper records
(including, where necessary, records of
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§31.6001-5

the number of employees employed
each day} that be i{s oot an employer
subject to the tax.

{T.D. B516, 25 FR 13032, Dec. 20, 1560, as
amended by T.D. 8658, 28 FR 6642, June 27,
1963

£31.6001-5 Additional records in com-
nection with collection of income
tax al pource on wages.

(&) Every employer required under
section 3402 to deduct and withhold in-
come tax upon the wages of employees
shall keep records of all remuneration
paid to (including tips repocted by)
such employees. Such recorda shall
show with respect to each employes—

{1) The pame and sddress of the em-
ployee, and after December 21, 1962, the
account pumber of the employee.

(2} The total amount and date of each
payment of remuneration (including
any sum withheld therefrom as tax or
for any other resson) and the period of
services covered by such payment.

{3) The amount of such remuneraticn
payment which constitutes wages sub-
ject to withholding,

(4) The amount of tax collected with
respect to such remuneration payment,
and, if collected at a time other than
the time such payment was made, the
date collected.

(5) If the total remuneration pay-
ment (paragraph (&)X2) of this section)
and the amount thereof which is tax-
able (paragraph (aX3) of this section}
are not equal, the reason therefor.

(6) Coples of any estatements fur-
nished by the employee pursuant to
paragraph (bX12) of §31.3401(a)-1 (relat-
ing to permanent residents of the Vir-
gio Islands).

(7} Coples of any statements fur-
nished by the employee pursuant to
§531.3401(e )61 and 31.3401(aX7)-), re-
lating to nonresident alien individuals.

(8) Coples of any statements fur-
nished by the employee pursuant to
§31.3401{a)8M A)-] (relating to resldence
or phyeical presence in a forelgm coun-
try). -

{9 Coples of any statements fur-
nished by the employee pursuant to
§31.3401(aXAXMC)}1 (relating to citizens
resident in Puerto Rico).

(10) The fair market value and date of
each payment of noncash remuners-
tion, made to an employee alfter Au-

26 CFR Ch. 1 {4-1-95 Edillon)

gust 9, 1955, for services performed ags a
retail commission salesman, with re-
spect to which no income tax is with-
held by reason of §31.3402()-1.

{11) [Reserved)

(12) In the case of the employer for
whom services are performed, with re-
spect to0 payments made directly by
him after December 31, 1955, under an
accident or health plan {&s defined in
section 105 and the reguiations there-
nnder)—

(1) The beginning and ending dates of
each period of absence from work for
which any such payment was made;
and

¢{1) Sufficlent information to estab-
lish the amount and weekly rate of
each such payment.

(13} The withholding exemption cer-
tificates {Forms W-4 end W-4E) flled
with the employer by the employee.

(14) The sgreement, If any, between
the employer and the employee for the
withholding of additional amounts of
tax pursuant to §31.3402(1)-1.

{15) To the extent material to & Qde-
termination of tax liability, the dates,
in each calendar quarter, on which the
employee performed services not in the
coursa of the employer’s trade or buai-
neas, and the amount of cash remu-
neration paid at any time for such
services performed within such quar-
ter (See §31.3401{a)4}-1.)

(16) In the case of t1ps received by an
employee after 1965 in the course of his
employment, copies of any statements
furnished by the employee pursuant to
section 605¥a) unless the information
disclosed by such statements is re-
corded on another documens retained
by the employer pursuant to the provi-
sions of this paragraph.

(17) Any request of at employee
under section 3402(h)3) and §31.3402
(hX3)-1 to have the amount of tax to be
withheld from his wages computed on
the basig of his cumulative wages, and
any notice of revocation thereof, .

The term *‘remuneration,” as used In
this paragraph, includes all payments
whether In cesh or in a medlum other
than cash, except that the term does
not include payments in a medium
other than cash for services not in the
course of the employer's trade or busi-
ness, and does not include tips received
by an employee in any medlum other
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statements furnighed under this para-
graph. In the case of sick pay paid
under & multiemployer plan pursuant
to a collectively bargained agreernent,
an smendment to sither the multiem-
ployer plan or the collectively bar-
gained sagreement designating the
payor to be the employera® agent for
purposes of fulfilling the requirements
of this section shall be deemed an agen-
cy agreement that fulfills the require-
ments of the firet sentence of this para-

graph.

(&) Definitions. For purposea of thia
section, the terms *“‘payor*, ‘‘payee”,
and “‘sick pay’ thall have the same
meaning as ascribed thereto in section
3402(0) and the regulations thereunder.
For purposes of this section, the term
“employer” shall have the szame mean-
ing as ascribed thereto in section
3401(d) and the regulations thereunder,
except that the term “employer'™ shall
not include the payor for purposes of
this section. .

(e) Additional requirements. (1} State-
mepnts furnished to payees under this
section mnst also comply with all re-
quirements of section 6051 (¢) and (d)
and the regulations thereunder.

(2) The provisions of §1.9101-1 (rele%-
ing to permission to submit informa-
tion required by certain returps and
statements on magnetic tape) shall be
applicable to the information required
by this section to be furnished on Form
W-2 if the employer properly complies
with those provizsions.

(3) The provisions of section 6105 (re-
lating to identifying numbers) and the
regulations thereunder shall be appli-
cable to Form W-2 end ta any payee of
sick pay to whom a statement on Form
W-2 is required by thie section to be
furnished. Thus the employer must in-
clude the social security acconpt num-
ber of the payee on all Forms W-2.

() Effective date. The pruvisions of
this section shall apply to payments of
sick pay made on or after May 1, 1981

(g) Tyantitional rule. Payors may re-
port all sick pay paid {0 a payee after
December 31, 1980, and before May 1,
1981, ¢on the same statement required to
be furnished under paragraph (&) as is
used to report sick pay paid to a payee

on or after May 1, 1581. If the payor re-
ports on the statement required to be
furnished under paragraph (&), he shall

264
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not report sick pay paid after Decem-
ber 31, 1980, and before May 1, 1581, cn
Form 1089, if otherwise required to do
Bo. If no sick pay §s paid on or after
May 1, 1981, the poyor may report all
sick pay paid to & payee after Decem-
ber 31, 1980, and befors May 1, 1981, an
the statement required to be furnished
under paragraph (a). If he reports on
the statement required to be furnished
under paragraph {a). he ghall not report
sick pay paid on Form 1098, if other-
wizge required to do so.

(Seca. M02(0), T005, Internoal Revenune Code of
1954 (M Stat, 3495, (1% U.B.C. 340o))y; 68A
Stat. 917 (28 U.5.C. T805))

{T.D. 7814, £1 FR 11777, Mar. 16, 19¢2)
$31.6053-1 Report of ti employes
to employer. Fby. P

(2) Reguironent that tips be reported.
An employee who receivea after 1965, in
the course of his employment by an
employer, tips which constitute wages
as defined In section 3121{a) or section
3401 shal] furnish to his employer a
written statement, or statementa, dis-
closing the total amount of such tips
received by the employee in the course
of his employment by such employer.
For provisions relating to the treat-
ment of tips as wages for purposes of
the tax wunder gsction 3101, see
9121(aX12) and 3121(q). For provisions
relating -to the treatment- of tips as
wages for purposes of the tax under
section 3402, cee §§31.3401{aX16) and
31.2401(0). Tips received by an employee
in a calendar month in the course of
his employment by an employer which
are required to be reported to the em-
ployer must be g0 reported on or before
the 10th day of the following month.
Thus, tips received by an employee in
January 1966, are required to be re-
ported by the employee to his employer
on or before February 10, 1966.

(b) Statement for use in reporting tips—
(1} fan general. The writtern statement
furnished by the employee to the em-
ployer in respect of tips received by the
employee shall be signed by the em-
ployee and should disclose;

(i} The name, address, and soclal se-
curity number of the emnployee.

(ii) The name and address of the em-
ployer.

(1if) The period for which, and the
date on which, the statement is fur-
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nished. If the statement {8 for a cal-
endar month, the month and year
should be specified. If the statement i
for a period of less than I calendar
month, the beginning and ending dates
of the period should be shown (for ex-
ample, Jannary 1 through Jancary 8,
1965},

(iv) The total amount of tps received
by the employee during the perjod cov-
ered by the statement which are re-
quired to be reported to the employer
(see paragraph {(a} of thix section).

(2) Form of slatement—{i} In peneral
No particular form is prescribed which
must be used in all cases in furnishing
the statement required by this section.
Unless some other forn is provided by
the employer for use by the employee
in reporting tips received by him, Form
4070 may be used by the employee. Cop-
fes of Form 4070 will be furnished by
district directors upon request.

{11} Forms provided by employers. Sub-
Jject to certain conditions and limita-
tions, an employer may provide & farm
or forms for use by his employees In re-
porting tips received by them Any
such form provided for use by an em-
ployee, which is to be used solely for
the purpose of reporting tips, shall
meet all the requirements of paragraph
{(b)1) of this section, and s blank copy
of the form shall be made available to
the employee for completion and reten-
tion by him. In lieu of a special form
for -tip reporting, and employer may
provide regularly used forms (such as
time cards) for us« by employees in re-
porting tips. Any such regularly used
forzn must meet the requirements of

paragraph (bX1) (ii1) and (Iv) of this
section, and shall contain identifying
information which will assure accurate
identification of the employee by the
employer. However, & regularly used
form may be used for the purpose of re-
porting tips only if, at the time of the
first payment of wages (or within a
short period thereafter} following the
reporting of tips by the employee, the
employee 1s furnished a statement enit-
able for retention by him showing the
amount of tips reported by the em-
ployee for the period. This requirement
may be met, for example, through the
use of a payroll check stub or other
payroll document regularly furnished

§21.6053-2

by the ermployer to the employee show-
ing gross pay, deductions, ete.

{c) Period covered by, and due date of,
_tip statement—(1) In general. In no event
ghall the written statement furnished
by the employes to the employer in re-
spect of tips received by him cover a
period in excess of 1 calendar month.
An employer msy, in his discretion, re-
quire the submission of & written state-
ment ip respect of a specified period of
time, for example, on a weekly or bi-
weekly basis, regular payroll period,
ete. An employer may specify, subject
to the limitation in paragraph (a) of
this section, the time within which, or
the date on which, the statement for a
specified period of time should be sub-
mitted by the employee. For example,
a statement covering s payroll period
may be required to be submitted on the
first (or second) day following the cloze
of such payroll period. However, a writ-
ten staternent submitted by an &m-
ployes sfter the dste specified by the
employer for its submission shall be
considered as a staternent furnished
parsuant to section 6053(s) and this
section if it is submitted to the em-
ployer on or before the 10th day follow-
ing the month in which the tips were
recejved.

{2) Termination of employment. If an
employee's employment is being termi-
nated, a written statement in respect
of tips shall be furnished by the em-
ployee to the employer at the time the
employee ceases to performn services for
the employer. However, a written
statement submitted by an employee
after the date on which he ceases to
perform services for the employer shall
be considered as a staternent furnished
pursuant to section 6053(2) and this
section if the statement is submitted
to the employer prior to the day on
which the flnal payment of wages is
made by the employer to the employee
and on or before the 10th day following
the month in which the tips were re-
celved.

[T.D. 7001, M FR 1004, Jan._ 23, 1969]

$31.6053-2 Employer statement of un-
collected employee tax.
(2) Requirement that siatement be fur-
nished, If—
(1) The amnount of the employee tax
imposed by section 3101 in respect of

265

AT Tl S





