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DEPARTMENT OF THE TREASURY
internal Revenue Service - '
- 25 CFR Parts 48 and 602

‘[TD A‘Zﬂ o
RIH 1565-AP38

LR

Gasollne Excise Tax .-

AGENTY: Imenal Revenue Service,
Treasury."
ACTION: FmaaRegulahona

. SUMMARY: Thia document contains final
regulations relating to the federal excise

- tax on gesoline. These regulations
refllect and implement certain changes -
made by the Tax Reform Act of 1986
and the Revenue Reconciliation Act of
1990, These regulations affect refiners,
importers, end distribulors of gasoline

" and provide guidance relating to taxable
transaclions, persons liable for tax,

gesoline blendstocks, and gasohol.- ~ ©

EFFECTIVE DATES: These regulations are
effective January 1, 1933, except that .

§ 48.4081-9 13 effective July 1, 1991.

FOR FURTHER INFORMATION CONTACT: -
Frank Boland, {2132] 566—44?5 (rot & toll-’
free call). C e
suna.zuzunnrmscnunnou. P

.Paperwork Reduction Act

The collection of information
contained in this final regulation has
been reviewed and approved by the -
Olfice of Maragement and Budget in
accordence with the Paperwork

. Reduction Act of 1950 (44 U.S.C. 3504(h)]
+ under contro] number 1545-1270. The
. estimated annual burden per respondent
varies from .1 hour t0 .25 hours,

depending on individual circumstances,
with an estimaled average of .2 hour.

- These estimaies ate an approximatian -
" 4081(e). Generally. the final regulations
. adopt the proposed rule that the position

of the nverage time expected to be
necessary for a collectionaf ~ ~°

information. They are based on such -

information as is available tathe
Internal Revenue Service. Individual
respondents may require greater or Iess
time depending on their parhr:ular
circumsiances. :
Commenis regarding the sccuracy af -

this burden estimate and suggestions for

reducing this burden should he directed
to the Internal Revenue Service, attn:
IRS Reports Clearance Officer, TFP,

Washington. DC 20224, and (o the Ofﬁfe
of Management and Budget. attention: -
"Desk Ofiicer for the Depariment of the

Treasury, Office of Infarmation end
Regulatory Affairs, Washirgien, BC
26503. o _
Backgrou.nd S -
Sections 4081 and 4082 of ihe lnternal
Revenue Code impose, and provide -~
certain rules relating to, the federal
gasoline excise tax, Sections 4081 and -
2 were amended in relevant part by

- the Tax Reform Act of 1580 (the “1886 -

Act”) and the Revenue Reconciliation
Act of 1990 {the *1990 Act™). " :

On August 27, 1991, the IRS pubhsfxéd
in the Federal Register (56 FR 42287)

e

,gaiolme at 'Lhe fermina) rvek, (2) the -

treatment of gasoline blendstocks, and
(3) the refund procédures under pection -

holder is liable for 1ax on removal of -
gasoline at the lerminal rack, modify the

- proposed rules for gasoling blendstocks

to allow tax-free nonbulk tranaf~rs of
gasoline blendstocks to approved
terminals and refineries, and modify the
propased refund procedures by revising -
the form and content of the claim for a
_refund. The final regulations generally
are effective on and afler January 1.

1993, Transitional rules are provided for
‘the period fram fuly 1, 199'1. to- :
December 31, 1992,

Deﬂmu‘ons {6 45.4081-1)

Under the praposed regqulations, the
term “bulk transfer” means eny transfer
of gasoline by pipeline or marine vessel.
Several commentators suggested tha:
the term be expanded to include a

" gasoline registrant’s transfer of its

gascline by truck or rail car from one
spproved terminal to engther approved
terminal. ..

The final regulations do not adapt this
suggestion, The principal purpose of the
1990 Acl amendments to seclion 4081
was o make all nonbulk removals of -

praposed amendments to the regulations  gasoline from a terminal taxable.
(26 CFR part 38) under sections 4031 and Enforcernent of the federa] gasoline

4082, The IRS received » number of
comments with respect to the propesed
regulationy, and 8 public hearing was
held on November 25, 1991, After - -
considera tion of sll comments received
and sistements made a1 the public
hearing. the proposed regulations are
adopted as re\nsed by th:s Treasury
decision. .

Significant Issues Raised in Commeanls
end Cbanges Made by the Final
Regulations -

Overview

Three major issues were raised in the
public comments on the proposed |
regulations: (1) The identity of the
person liable for tax on removal of

excise tax is greatly complicated if some
removals of gasoline ot the termina) -
rack are exempt from tax.

In response to a comment, the final -
regulations clarify that entry into the -
United Slates does not occur when ~
gasoline is brought into Peerto Rico
[which is part of the United Siates
customs terrilory). However, entry into
the United States does occur when
gasoline is brought into the United
Staies from Puerto Rico.

The final regulations shorten the term
*“gasoline blend stocks end addiyves” to
“gdsaline blendstocks™ and adopt the
list of gasoline blendstocks contained in
the proposed regulations. with certain
modificatians.



- Fedaral Register / Vol. 57, No..141 [ Wednesday, July 22,1932 / Rules~and Reguilations --23242§ ..

In the finel regulations, the lerm‘
"debulanized natural gasoline” is : ..
.replaced by the tetm "natural geeo!me
" The proposed regulations included in

7. the list of gasoline blendstocks a - -

* mixtute of two or more gasoline ‘- - -
,b!endsloch if the mixture isnot - -
", gasoline. One commenter suggested t.hnl

Sl ‘-,‘{lh-l‘ product be deleted from the list, -

because such & mixture generally hae )

" .]ost its effectiveness as a blendstock.

:The final regulations edopt this- “-" "
iggestion.

-Notice 88-18, 1988—1 C.B 4SL prewdel
~that the lerm “gascline blendstocks”

s+ does not include any product that

",- < cannot be blended into gasoline without

.. further processing or fractionation. One

© .. commentator suggested that the final .

o ; - regulations incorporate this principle, -

- and the fina)l regulations do so... - .-

One commentator suggested that the '

definition of the term “transmix
conlaining gesoline” be revised to avoid
unnecessary accounting for transmix
that conlains only mmgml':ceru amounts

_ of gasoline. This revision is now_ .
unnecessary because only transmix. -

- gontaining gasoline that ¢an be blended
into gasoline without further processing
or fractonation is considered a gasoline

E _blendetoc.k under the final regulations.

- Tax on Removal af o Terming! Rack
{§48 0812} ’

The Proposed Regulations

- Under proposed § 48.4081-2(b). tax is
- imposed pn gesoline removed from &
terminal at the tack. Under existing
rules, the person liable for tax iy the
owner of the gasoline at the time of
removal However, under proposed
§ 48.4081-2{c), the per-on liable for tax
i the position hoider (the "“position. .
holder rule”). Proposed § 48.4081-1{m) .
defines the position holder to be the
peraop that bolds the {nventory position
to the gasoline as reflecied on the - -
records of the terminal operator. This is
generally a person that has a contract -
with the terminal operator for the use of
storage {acilites and terminaling
pervices at & terminal for the gasoline,

but the term aleo wicludes & terminal -
- it difficult or expensive to finance the -

operater that owns gaso]me in m own
terminal. -
A position holder mey not necessmly

* own the gasoline when it is rémoved at,

the rack. This way occur, for example,
- because the position holder transfers .

"., title to the gasoline to a buyer without .

. any physical movement of the gasoline
and without changing the holder of the

“* ipventory position on the terminal
aperalor's books. A similar resull occurs

" undet various financing arfangements or
< when a position holder merely subleases

+ its space in the lerminsl without -

. -

:informing the tarminel operator of the -

sublease. Anather common transaction
in which one person owns the gawoline
and another person holds the.inventory

. poaition is a location exchange As an -
-exemple of a location exchange. M -

operates & terminal in Meryland and N

operates & terminal in New Jersey. X, a.
customer of M, wants 1o buy gasoline in
New Jersey. To accommodate its ., <.

- customer, M exchanges the gasoline - ..
-with N, without transferring inventory
‘positions on the books of the terminal -

opera!ors T e e A i
Under existing ruIee. thegg PRRI

- tranaactions can be conducted ona l.éx'-,
free basis 30 Jang as the gasolineis~ ..

transierred between registered persons.

_Under the position holder rule, no tax is

- imposed when title to gasoline is . . ..
transferred in the terminal withont ..
changing the person holding the
inventory position on the books of the .
terminal operator because the transfer is
not treated as a sale. See proposed .

§ 48.4081-1(r). However, a position
holder remains liable for the tax

". impased when tiae gasoline is .

subsequently removed ut the terminal
rack. Thus, in the above example, N, the
position holder, would be Liable for the
tax when M's customer, X, remmoves the
gasoline at N's terminal rack.. . °_ . .

Public Comments

Several commentators argued thet
because the position bolder remains .~ -
liable for the tax imposed when the
gasoline is subsequently removed at the
terminal rack. the position holder will
include the amount of that tax in the
price i1 charges its buyer. This will result
in an increased outlay for the buyer that
wiil not be recovered until the buyer -
sells the gasoline and includes the
amount of the tax in the pnl:e it charges
its customer.

According to the commentators, the )
change in pricing under the position - -
kolder rule would increase costs for

" market participants, reduce competition.

and impair the ability of the market to

- respond to changes in supply and

demand. For example, commentators
argued thal smaller companies may find

increased cost of buying gasolihe at
tax-included price. Moreover, because -
of their limited financial resources and
access to credit, these companies may -

- notbe able to become porition bolders

themselves in order te buy gasoline tax
free. As a result, these companies may
withdraw from a segment of the gasocline

" market, making it less competitive.

Ar another example, commentators
suggested that the position holder rule
would decrease the frequency of
exchanges and Increase their cost.

Companies might have {o creste s
burdensome and expensive “tax -- ¢
invoice” syslem in order to by properly
reimbursed for the amount of the tax -
from their exchange partners. This could
be eapecially problematic for complex-
arTangements mvolvmg muhrple parz:ee

_and facilities.

- The commentators luggest that: -
additional costs and dislocations elso '

-may result where the position'holdsr
. charges {ts buyer for the amount of the

tax it expects to be due, bul no tax is
imposed because the buyer {ora ™

" subseguent buyer) removes the gasoIine

from the teriminal iri bulk or & reduced
rate of tax is imposed because the buyer
{or & subsequent buyer) sells the
gasoline al the terminal rack to s
gaschol blender. According to the -
commentators, new and perhaps costly
mechanisms will need to be developed -
to reimburse such a buyerfor- - -

subsequent buyer) for the excess of lhe '

amount it paid jts seller in respec! of tax
over the amount of tax, if any, actually "
due from the position holder. One effect
msy be to limit apportunities for gasohol
blenders to pu.rchase gasolme at the
reduced rate. - -

Accordingly, several comentatars
argued that the final regulations should

" retain the existing rules concerning the

identity of the person liable for tax
when gasoline is removed a! the rack,
Alternatively, one commentator
suggested modifying the proposed
-regulations so that the receiving party in
an exchange would be primarily liable
for the tax while the position holder
would be secondarily liable for tax.
Another commentatoer proposed that a
terminal operator shauld be allowed to
recognize any gasoline registrant as a
position holder even though the
registrant does not have a terminaling
and storage agreement with the
operator.- " -

The F:.nal Regnlauom -

-The finel regulmons adopt the -
‘position holder rule as proposed, with -
the elfective date delayed until January

3, 1993, in order to allow additonal time

for cornpanies to adjust to that rule. The
poaition holder rule provides the most -

. effective method of assuring that the - -

proper amount of gasoline tax is paid. -
The Service recognizes that the position
holder rul¢ may cause some companies
10 incur costs in restructuring some
business relationships end accounting
procedures and that the effect on certain
companies may be greater than on
others. However, the Service believes -
that each allernative to the position
holdet rule imposes significant
compliance burdens that would rot be



" 22426

.Federal Register [ Vol. $7, No. 141 / Wednesday, July 22, 1992 [/ Rules and Regulations
i

distributed equally among participents
in the industry. Moreover, any
disadvantages of the rule should be
move this offset by the benefita
legitimate businegsen will achieve
through the elunination of rules that
allow significant gpportunities for unfair
competition through 1ex evasion. These

_ legitimate busizesses will be better able’

to compele if everyone in their market
. pays b same amount of tax an & gallen
- of gasoline.

_Congress, the Executive Branch, state
- govemnments, and various segments of
the petroleum industry have long been
concerced with the problem of gasoline
tax evasion. See Compliance with
Federal Gasoline Excise Tax Provisions:
Hearing before the Subcommittee on
Oversight of the House Committee an
Ways end Means, 99th Cong. 2nd Seas.
(1386); and Sbortfalls in Highway Trust
Fund Collections: Hearing befare the
Subcozmittee of Investigations and
Oversight of the House Commitiee of
Public Works and Transportation, 101st
Cang. ist Sess. (1983). Copgress
addressed these concerns by twice
chexaging the law in recent years. The
1983 Act moved the point of taxstion
from the producer's sale of gasoline to
the eartier of the sale of removal of
gasoline from the terminal, effective
Jaruary 1, 1888, The 1990 Act provided
thzt the removal of gasoline at the
terzpizal rack was subject to tax -
regardless of whether the gasoline bad
previcusly been subject to tax, effective
Juby 1, 1991,

Neitber the 1988 Act nor the 19980 Act
identfies the person that is required to
pay the tax io the government. Instead,
the cozierence report to the 1990 Act,
H.P. Cool Rep. No. 854, 101st Cong., 2d
Sess. 1052 (1990}, confirms that the IRS
is to provide rules and administrative
procedures for determining liability {or
payment of the tax. Congress clearly
intendet that IRS develop rules to
essure thal tax is, in fact, paid to the
govemient.

Tae existing rule that the owner of the
gasoline st the time of the taxable event
is liable for the tax has allowed certain
persons to obscure the identity of the
taxpayer through a complex chain of
sales among related parties. This creates
the potantial for, and accordingto -
severa) commentators and autharities
“bas resulted in, considerable gascline
tax evasion

Under the position holder rule, the
taxpayer with respect to a removal at
the teimipal rack will be either the
terminal operalor or e persan that has a
cantractual relationship with the
termical operator. Thus, the [RS can
easily identify the peraon liable for tax

.-

by examining the records of the lerminal
operator.

In addition, terminal operators lhould
ensure tbat each position bolder is
regiatered with the IRS because the
terminal operator may be jointly and
severally liable for the tax i the position
bolder is not & gasoline registrant. As an
additional check on the positicn holder,
the terminal operator ia likely for its
own business purposes to review the
credit and financia) resources of persons
requesting terminaling and storage
services in the terminal. -

Another important enforcement
benefit of the position holder rule ia that
it should reduce the number of
taxpayers and registrants. This w11]
allow the TRS to maximize the
effectiveness of its enforcement
resources. )

The recordkeeping burden associated
with the positioa holder rule shouid, in
most cases, be no greater than the :
burden for taxpayera under the existing
mle. The position holder rule, in fact,
reduces the burden with respect to
transfers in a terminal because the
transfers are not treated as sales
potentially subject to tax and thus the
seller need not determine whether ita
transferee is registered. In the case of
exchanges, the Service recognizes that
the position holder rule may create the
need for additionel recordkeeping, but
believes that these transactions aiready
reguire considerable recordkeeping for
business and tax purposes. The position
holder rule slso should reduce the need
for refunds under section 4081(e}

. because the rule will reduce the
‘possibilities of taxable sales within a

terminal.

The fine! regulations do not adopt the
suggestion that primary Bability be
shified to the receiving party in an
exchange leaving the position holder
only secondarily lisble for tax. Unlike
the position holder rule, this altercative
would prevent the IRS from identifying
the taxpayer through an sudit of the
terminal operator's books. }t would
require detailed recordkeeping by the
parties (o the exchange because each
party potentially wouid be liable for tax
with respect 1o the gasoline jt receives
and the gasoline it exchanges. It alao
would expand the number of Laxpayers,
25 compared to the position bolder rule,
and could allow companies to obscure
the identity of the taxpayer. especially
in complicated, multi-party exchanges. -

The final regulaticns also do not
adopt the suggestion that a terminal
operator be allowed to recognize -
gasoline registrants as position holders
even if the registrants do nal have

terminaling and storege agreements with

the lerminal operator. Although this
approach might provide throughputters
with some edditional flexibility, it would
place a large recordkeeping burden an
terminal operators. An opergtor would
have lo maintain both ite regular
inventory records and a new set of “lax"
records so it could determine the
Identty of the “tax™ position holder. The
propose! also would expand the number
of taxpeyers 8s compared 1o the positon
holder rule. .

Toxoble Events Other Than }iempval ot
the Terminal Rack (§ 48.4081-3)

Proposed § 46.4081-3 provides rules
for taxing events other than the removal
of gesoline at the terminal rack. These
texes are imposed on certein removals
from a refinery, entries into the United
Staies, bulk transfers not received at an
approved terminal or refinery, bulk

" tranafers by an unregistered position

holder, sales to unregistered persons,
and removal or sale of blended gasulme
by » blender,

The fina) regulations generally adopt
these provisions es proposed. However,
proposed § 48.4081-3(b) is revised to
provide that no tax is imposed on
removals from & refinery rack if (1) the
gasoline ia emoved by reil car from an
approved refinery and received at an
approvesd terminal, (2) the refinery and
the terminal 2re operated by the same
gasoline registrent, and (3] the gasaline
cannot be removed by bulk transfer
because the refinery s not served by
pipeline or waterborne gasoline
transporting vessel.

Undet proposed § 4&408143{d1. tax in
imposed on the bulk trenafer from a
terminal if the position holder is not
registered. One commentator noted that
the proposed regulations did oot.
describe the tax consequences of bulk
transfers frow 4 terminal by a permon
other than the position bojder. The final
reguiations clarify that tax is not
imposed om the bulk transfer from a
terminal by such & person (whether ar
not registered) so long as the position
holder with respect to the gasoline is

registered Under § 48.4081-2, tax is
iroposed onty when gasoline is removed
st the terminal reck, and bulk transfers
are oot removals et the terminal rack.
However, tax is imposed under
§ 48.40B1-3(e) if gasoline is removed
from & terminal in & bulk transfer and is
received atan u.nappraved terminal or
refinery.

Special Rules for Gasoline Blendstochs
(§ 98.40814)

Under the final n.-g\dabons {as under
the proposed regulations). gasoline
blendstocks generslly are treatad the
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same as gascline 80 long as they ate in
the bulk tranafer/terminal system.
Accordingly, tax is not imposed on &
bulk transfer of gasoline blendstocks if
the relevamt party {determined under the

.. rules applicable 10 gasoline in the bulk

 transfer/1ermins] system) is 8 3awlme

" registrant,
* Under Notice 85-16. 8 regxs!end
. . person may. by nonbulk transfer,

'_ > remove gasoline blendstocks froma

- terminal or refinery tax free even if the

parson will use the gasoline blendstocks

+ Ho produce gasoline. A registered person

- :- slsomay sell gasoline blendstocks tax
. =i~ free to another registered person even if

+ the sale s in connection with a nonbulk
-removal and the gasoline will be uged -

by the buyer to produce gasoline,

.. may, by nonbulk transfer, be removed |
.. [rom s terminal or refinery, or brought
*intg the United States, fax free il these

In contrest, under the proposed
regulations, norbulk removals of
gasoline blendstocks are generally
taxable if the blendstocks will be used
te produce gaschine regerdless of
whether the removals are bya
registered person. Under a special rule,
however. ETBE. MTBE. TAME, and TBA

.. products ere received at an approved
* .. termpinal or refinery.

Some commentatory ob;ecled to the

. proposed treatment of nonbulk removall

*of gasoline blendstocks and
recommended that the rules of Notice

 BB=16 be retained. The comunentalors

argued that gasoline blendsiocks wre

frequentiy transporied between facilities

- remainder). The recordkeeping reguired -

in the bulk transfer/terminal systzm by
nonbulk transfer. The effect of spplying
" the rule in the proposed regulations
would be that taxed and untaxed
gesoline blendstocks oftes would be -
commingied in refineries and terminats,
When gasoline produced from these
blendstocks is removed at the terminal
rack. & refund would be available for the
portion representing previously-taxed
blendstocky (but not with respect to the

to determine the amount of that portion
would make the proposed rule difficult

- to administer for taxpayers and the IRS.

Accordingly. the final regulations -
epply to all gasoline blendstocks the °

special rule that applied under the: .
... .proposed regulationa oaly to E'I'BE.
. ; MTBE. TAME, and TBA. Thus, tax is ot

. impewed on nonbulk removels from &

". terminal or refinery. or on nonbulk .
", entries into the United States, of any -

gasoline blendstoacks if the person

".- otherwise Lisble for tax (1) is a gasoline

registant. {2) haa an unexpired
notification certificate (as described in
-§ 48.4081-5) from the operalor of the
terminal or reficery where the gasaline

" blendstocks are received. {3) daes nat

" know that any informetion in the

certificate is {alse, and (4] has venﬁed
the accuracy of the notification
ceriificale in accordance with IRS
procedures. :

Cosohol (5 18.4081-8}
Regulations concerning the tolerance

- rule for determining the percentage of

al¢cohol required for gaschol and the rule

relating to the later blending of gasohol -
" were published in the Federsl Register.
-on March 4, 1952, (57 FR 7653). These

fina] regulations incorporate the
toierance and later blending rules .
withou! substantive change.

Conditions for. and Reporting Re!a:mg

. to. Refunds of Gasoline Tox Linder
Section 4081(m) (§ 48.4051=7)

The Propased Regulations .

Beginning July 1, 1991, section 4081
may Impose tax mate than once oo o
particular volume of gasoline. For. -

. example, gasoline sold 1o &0

unregistered person within the bulk .

_lramferherminal system is taxed on
. .that ssle (the “first tax”) and taxed .

again {the “second tax") whenitis -
removed at the terminal rack, Under the

- proposed regulations. each seller liable
for tax on the sale of geaoline within the -

bulk trangfer/terminal system to an

" unregistered buyer must include with its

retun of tax a statement identifying the
buyer and amount and type of gasoline
aoid [ihe “first taxpayer's report”). The

.proposed regulations also preacribe
conditions under which the person who -

pays the second tax to the government
may obtain a refund. A claimant must
{1} identify the person who paid the first

tax to the government (the “first
. taxpeyer”}. {2) identify every ownerin -

the chain of sales between the first

: .taxpayer and the claimant (3) oblain
—inveices of all the transactions in this:

chain of sales. (4} oblain a statement -

- from the person who paid the first tax

that such person has not clsimed or

- - received a credit for, or refund of, the -
- first tax, and (5) obtain evidence that the

claimant has met the conditions to - -

‘allowance for refund of manufacturers
" taxes of section 6418(a) [relating 1o

whether the claimant bore the busden of

~ the tax) with respect to the second tax.
* The conditiona also ingclude, where

applicable, satisfaction of the reporting
requirement by the person paying the
first tax and a requirement that the
claimant submit & copy of the first
taxpayer's report with the refund claim.
These provisions were proposed to be
effective on July 1. 1991,

Public Comments

Commentators argued that the
informstion-collection requiremenia
under the proposed regulatloru are oo
burdensome.

. The Final Regulations

The final regulations retzin the -
requirement tha! the claimant identify
the firs1 taxpayer and the subsequent
owrniers of Lthe gasoline. This requirement
is necessary so that the IRS may verify
that a first tax actually hes been paid ta
the government and that the claimant -,

‘has paid the second tax on the same

gasoline. However, the final regulations
modify the reporting and information- .
collection requirements so that

" ¢laimants will not have to obtain -
“invoites relating ts previous sales of the

gasoline. Instead, & claimant will fulfilt
ts responsibility by including with its
returr & copy of the first taxpayer's
report. which should be pnssed down )
the chain of sales.

Section 48.4081-7 of the fmal
regulatjonl sel forth the format for the |
first taxpayer's report and expands the
reporting requirement to coverall -
laxable eventy except remcovaly st e

- terminal or refinery rack. nonbulk

entries into the United States. and -
removals or sales by blenders. Reporting
is optional for these events, but
laxpayery are encoursged to report if
they expect that a second tax will be
itmposed wilh respect to the gasoline.
Under the final regulations, in order
for a person who pays a second tax 1o
claim a refund in respect of a first tax
ireposed after December 31, 1992, -
(regardless of the point at which the first
tax is imposed), a capy of the first
taxpayer's report must be submitted by
the person who pays the second lax
Accordingly, any first taxpayer required
io report musl give a copy of the report
to certain persons. For example, if the |
firat tax {s imposed on the sale of
gasoline within the bulk transfer/
terminal sysiem to an unregistered

"buyer, the first taxpeyer must give a

copy to the buyer. First taxpayer filing

-optional reporta should (but are not

required o) follow similar procedures

far transactions outside of the bulk .

transfer/terminal system. ,
If a person receives a first taxpayers

" report and subsequently sells the
- gascline within the bulk cansfer/ . -

terminal system (other than a saleina
terroinal thal does not involve & change
in the paosition holder). that person must

- give & copy of the first taxpayer's report

and a statement describing the
subsequent sale to its buyer, A person
receiving a Frs! taxpayer's reportin e
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sale outside of the bulk transfer/
terminel systern shouid [but is not

- required to) follow & similer procedure if
that person subsequently sells the
gasoline and the parties expect that
snot.er tax will be imposed under
section 4081 with respect to the gasoline.

If the firet taxpayer's volume of .
gasoline is divided among more than
one buyer, multiple copies of the report
should be made &t the stage the gasoline

- ia divided, with approprizle notations
" concemning the volume aold to each
buyer. so that each buyer has & copy of
the first taxpayer's report.

The claimant’'s submission of & copy
‘of the first taxpayer's report does not
mean that the claim will be allowed. For
example, a tlaim will not be allowed if
the first taxpayer did not actuelly pay
the first tax to the government. A claim
also will not be allowed if the IRS
cannot delermine the! the first
taxpeyer's report applies to the gasoline
to which the claim relates.

The final regulations require the firat
taxpayer to state oo the first taxpayet's
report that it bas not claimed or - .

" received s credit for, or refund of, the
first tax (instead of requiring the
claimant to obtain such & statement
from the first laxpayer). [n addition. -
under the final regulations, the
requirements of aecticn 6416(a) are
satisfied by a slatement by the claimant
that it bas notincluded the amount of
the second tax in the sale price of the
gasoline and has not collected that
amount from it buyer.

One commentetor suggested thata
cr-dit rather than a refund be allowed
when the same person pays both the
first and second taxes. Thia would
ocour, for example, when a taxpayer
remgves gasoline at a terminal rack,
trucks the gasoline to a second terminal,
and then removes the gesoline at the
rack of the second terminal. This
suggestion is not adopted because such
a credit is not authorized by sections
4081{e) or 6416[d}. However. the final
regulations provided a simplified refund
procedure in these cases.

Transitional Rules Applicoble After
June 30, 1981, and Before Jonuary 1. 1993
{§ 48.4081-9] - : S

. The 1990 Act amendments relating to
secton 4081 are effective July 1, 1991,
even though §§ 48.4081-1 through
48.4081-8 ure not effective unltil January
1, 1993, -

Section 48.4081-9 of the final
regulations provides transitional rules
applying tbe 1990 Act's gasoline tex
amendments during the period from July
1, 1591, to December 31, 1952. The
transitional rules provide that taxable
events during thie period sre determined

under sections 4081 and 4082 and that
the owner of the gasoline immediately
before the taxable event is liable for tax.
Where two taxes ate imposed with
respect to the same gasoline and the
first tax is imposed belore January 1,
1993, the first taxpayer need not file a
first taxpayer's report and the second
taxpayer need not include a copy of that
report in & refund claim 1o satisfy the
conditions for allowance under section
4081(e). For other matters, taxpayers
may rely on previously published
guidance to the exient this guidance is
no! inconsisient with section 4081, as
amended by the 1990 Act. The relevant
guidance in this ares includes Notice 87—
B3, 1387-2 CB. 383, Natice 88-16, 1985-1
C.B. 482, Notice 88-109, 1388-2 C.B. 448,
Notice 89-101, 1989-2 C.B. 435, and Rev.
Rul. 88~70, 1988-2 C.B. 338. -

Special Analysss
It has been detlermined that these

regulations are not major rules as
defined in Executive Order 12291,

. Therefore, a Regulatory Impact Analysis

is not required. It also has been
determined that section 553(b) of the
Administrative Procedure Act {5 US.C,
chapier 5) and the Regulatory Flexibility
Act (5 US.C. chapter 8) do not apply to

these reguletions and, therefare, a final

Regulatory Flexibility Analysis is not
required. Pursuant 1o section 7805(f) of
the Internal Revenue Code, the notice of
proposed rulemaking was submitted to
the Chief Counse) for Advocacy of the
Small Business Administration for
comment ox its impact on small
business.

Drafting Information

The principal suthor of thege
regulations is Frank Soland. Office of
the Assiatant Chief Counsel
(Passthroughs & Special Industries},
Internal Revenue Service. However,
other persons from the Service and the
Treasury Department participated in
their development. -

. List of Subjects

26 CFR Port 45 .

Agriculture, Aircraft, Boats. Coal,
Excise taxes, Furs, Jewelry, Motor fuels,
Motor vehicles, Sporting goods, Tires.

26 CFR Part802 |

Reporting and recordkeeping
requirements. ] Co-
Adoption of Amendments to the
Regulations "

Accordingly, 26 CFR parts 48 and 802
are amended as follows:

Paragrapb 1. The authority sitation for
part 48 is amended by adding the
following citations:

Authority 28 US,C. 7805 " * " Bection
48 40814 also issued under 28 11.5.C. 4082(a);
Section 48.4081-8 alao issued under 28 U.S.C,
4081{c}. Seclions 48.4081-7 and 48.4081-9(e}
also lasued under 26 US.C, 4081{e) ' * *

Par. 2 Subpart H of part 48 is
amended ee foliows:

1. New § 48.4081-0 is added.

2. Sections 48.4081-1 end 48.4081-2
are revised.

3. The authority citation following

. § 48.4001-2 ig removed.

4, New §§ 45.4081-3 through 48.4081-9
are added.

5. Sections 48.4082-1, 48.4083~1,
48,4083-2, 48.4084, the authority citation
foliowing 48.4064, 48.4084-1, and
48.8000-0 are removed.

8. The added and revised provisions
read as follows:

§ 48,4080 Gasoline tax; table of
conients,

This section lists caplions contained
in §§ 48.4081-1 through 48.4081-¢.

~Section ¢8.4081-1 Gasoline tox: definitions.

[a) Overview. -
(b} Approved lerminal or refinery.
[c) Blended gasoline. -
[d) Biender.
{#) Bulk tranafer, :
{f] Bulk transfer/terminal gysiem.
{g) Enterer. :
{h) Entry into the United States.
(i) Ganoline.
(i) Gasoline blendstocks.
{1) In general. .
{2) Products requiring further processing.
[k} Gasoline registrant.
{1) Industrial user.
- {m] Position halder.
{n] Rack.
{c) Refiner.
{p) Refinery.
[q) Removal
“(r) Sale.
(1} in general.
{2) Exampie.
{s} Terrainal.
(1) Termina) operator.
fu) Tl'lmufhpuner.
{v] Vessel.
[w] Efective date.

Section 48.4081-2 Gasoline tax; tax on
removal af o terminal reck

{a) Overview.

{b} Imposition of tax.

{c) Liability for tax,

{1) In general. -

{2) Jeint and several liability of termina
operator.

(3} Conditions for avoidence of liability.

{d] Rufe of tax.

{e] Effective date, -

Seclion 484051-3 (Gasoline tax; taxoble
events other than removal at the terminal
rack

{a) Overview. .

[b) Tax on the removal from a refinery.

(1} In general.
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12) Exempoon for certain refineries.
3] Laabiloy for tax.
(4] Eate of tax.
{c) Tax oz eatry nlo the United States.
1) Ba gezaral
{2] Laabit-y for tex,
(3] Rate Ltax
(d] Tex ez bulk transfers from & terminal
v an unregstered position holder.
11 k2 gml.
(2) Liabilzy l’urux. -
" [e} Tax a:bulk vansiers not ncewed al az
"~ ggproeed t=oinal or refinery.
R ¥ £ genzral
. 2 --{2) Liabiky for tax.

T~ (R Rateoftax, .
- (f) Tax czaeles of gnmlme within the bulk
_ mansfer/teinat aystem. .

- {3) ko peaeral
(2) Liabil=y for tax.
W Rale o tax.
‘gl Tax cc removal or sale by the biender.
1) Eopeeral
"2} Liabil~y for tax
3 Rate dt2x.
‘4] Exam=e,
h) EfMectve dale.

Jeclion 45 0514 Gosoline tax. special
“ues for gsoline biendsiocks.

i2) Overvew.

%) Noobk remevals and entries of
msoliae bimdstncks nat used to produce
Esolzue,

© {1} Eemorels end entries nol in connection
with sales. - .

‘7] Rewenls apd v.me: in connection
vih galen ”

(1) Tax o sales e2er cerlain nonbulk
=nowvals & entries

(c] Nonbrk removals and entries of
Esoi=ye bisadstocks received al sn spproved
erming) or rebnesy.

{d) Bu. '-..mfm on rtg::tercd mdultru.l
PLVI

e} Cartifrate

{1} 2 groeral

] WWithSswal of nght to provide
oSS xate.

13} Eorm of cerificate.

) ETectve date

Zction 48 &£81-5 Casoling tox: rotification
B o gogoline regitirant

fa} Ovenview.

') Certfeata.

Mk

2] Form & cartificate.

‘3] Lise o Form A7 a» & nontfication
orafizale prohibiled

‘) Effecore date
Section 48 €816 Gosoline tax: pasohol.

‘8] Overview,

6) Definmane

1) Adeoh:l

2} Gusol -

1Y) Case'xl blender.

1) Regiscred gaschol blender.

‘c) Rale & tax on gasohine removed or
miered {a: fasohal produchon.

11] In gea=rnl

{2) Certitrate

id] Rata o tax pn gaschol removed or

[e) Tax rzes

{1} Gasobol production tax rata. -
{2) Gaschol tax rate

(N Later blending.

(1) in general

(2} Amoun! of tax

{3) Liability for tax

(4] Exampies.

(g) Later separation nnd failure to blend.
{1} Laier separation.

[2} Failure Lo blend.

(h} Effective date.

Saction 48.4081-7 Casoline tax; conditiams
for. and reporting reiating to, refunds of
gasoline tax under section 4081fe).

{a) Overview.

(b) Conditions to allowance of refund.

[c] Reporting requiremenis.

- (1) Reporting by persons paying first tax

(2] Model first taxpayer’s report

{3) Optional reporting for certain l.nx.lbi.-
events. .

{4) Information provided lo su‘baequml
oWRET, et

{5) Exception f the same pernr.m incurs t-o
taxes in the aame calendar quarter. -~

{d] Form and content of refund cleim.

(1) In general.

{2} Information to be included on claim

. form by claimant that did not pay the ﬁnt Eax
. to the government ~

(3) Information to be included on clm.m -
form by claimant that paid the first tax to &c
government.

[e) Time for filing claim.

. () Exaroples. .
(g} Effective date. - -
(1} In general. :

[2} Cross reference.

Section $8.408]1-8 Cosoline tax;
Fegsurement -
(s) L» general -~

[b) Efective date. i

Seclion $24081-¢ Casoline tax: rulss
opplicoble cfier June 30 1991, and before
fanuory 1. 1993,

[a] Overview.

{b} Lmposition of tax.

{c] Liatnlity for tax.

{1} Primary liability. -

(2] Secondary liability,

(d] Relinnce on previausly issued guidanon,

(e) Congditions for refunds of gasoline tam
under seclion 4081{e)-

(1) Conditions to allowence of refund,

(1) Form wad contant of claim.
" {2) Time for {ling <laim.

[0 Effective date.

§ 48.4001-1 Gasoiing tax; definitions.

(a) Ovearview. This section provides
definitions for purposes of the =~ .
reguletions relating to the gasoline trx
imposed by section 4081 uf the Internadl
Revenue Code. -

- (b) Appro ved tarminal or reﬁnery. The
term “spproved terminal or refinery™
means a terminal or refinery that ia
operated, respectively, by a gasoline
registrant that is a terminal operstor. aar
by a gasoline registrant that is & refirere

(c} Blended gasoline—{1) In generall
Except &s provided in paragraph (c)f2p

of thls section. the term “blended
gasoline” means gasoline that is &
mixturs of—

{i) Gasoline with respect to which tax
ha; been imposed under section 4051(a):
an

(if} Any substance with respect 10
which tax baa not been imposed under
section 4081[a), other than 5 de minimls
amount of & product such as carburetor
detergent or oxidation inhibitor.

{2} Exception, In the case of 8 mixture
that iz gasobol (as defined in § 4p.4021~
8{b){2)) the term “blended gasoline”
does not include a mixture of—

(i) Gasoline with respect to which tax
was imposed under section 4081(a} at &
rate described in § 45.4081-8(e) {relating
to gasohol) or with respect to which &
valid claim is'made under lecuan
6427(0); and

{ii) Alcohol.

{d) Blender. The term * blender
means any person that produces

blended gasoline outside lhelbulk

transfer/ierminal aystem.

{e] Bulk trangfer. The term “bulk
tranafer” means any transfer of gasoline
by pipeline or vessel.

(f) Bulk trensfer/terminal system. The
term “bulk transfer/termina! system”
mesns the gasoline distribution system
consisting of refineries, pipelines,
vessels, and terminals. Thus, gasoline in
a refinery, pipeline, vessel. or lerminal is
in the bulk transfer/terminal system.
Gasoline in the fue! supply tank of any
engine, of in any tank car, rail car,
trailer, truck, or other equipment
suitable for ground transportation is not
in the bulk transfer/terminal lyatem.

{8} Enterer. The term "enterer” -
generally means the importer of record
{under customs law) with respect to the
gasoline. However, if the imporier of
record is acting as an agent [for
example, the imporier of record is a
customs broker engaged by the owner of
the gasoline), the persor for whom the
agent is acting {s the enterer. If there is
no importer of record for gasoline
entered into the United States, the
owner of the gasoline at the time it is
brought into the United States is the
enierer.

(h) Entry into the United Stotes.
Casoline [s entered into the Unitead
States if, and entry ocours when—

{1) The gasoline is brought inlo the
Ugnited States and applicabie customs
Jaw requires that the gasoline be entered
into the United States for consumption,
use, or warehousing; or

{2) The gasoline is brought into the
United States from Puerto Rico and
applicable customs law would require
that the gasoline be entered into the

-United States for consumption, use, or
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warehousing if the gancline were |

. brought inta the United Stetes from

-, somewhere other than Puerto Rico. . -
(i) Gasolire. The term "5ano!i.n=" _

T ank—

(1) All products [mc)udmg gasohol es

deﬁned in § 43.4081-8{b}(2)]) that are
- pommonly or commercially kaown or

- sold as gaseline and are suitsble for use
- as & motor fuel (other than products that

- have an American Society for Teating

: Materialy octane aumber of less than 75 e
- .holds the inventory position in the

' gasoline, as reflected on the records of

* as determined by the motar mcLhod]
o and - . :
(2} Gawlme blendstocks Lo
. (i} Gasoline blendstocks—{1) In
’ 3eneml' Except a3 provided in .

parsg‘raph (in2) of this section, the term

“gasolinr blendsiocks” means—
{i) Alkylale. . .

- [ii} Butane; ' : . . -

(iii) Butene:
{iv} Catalyhcally cracked gasolme.
" [v) Coker gasoline;
(vi) Ethy! tertiary butyl ether (ETBE};
_fvii) Hexane:
fviii) Hydrocrackate; -
_[ix) Isomerate; '
[x) Mebyl tertiory butyl ether o
(MTBE}L -
(i} Mixed xylene (not including e.ny
separated isomer of xylene}; - .
{xii) Natural gasclme. - S
{»dii) Pentane; . . - .. DT
[xiv) Pentane wixture; -
(xv] Polymmer gasoline:
(xvi) Raffinate: -
- [xvii] Reformate; ’ -
- [xwviil} Straight-run gasoiine;
- {xix) Straighl.run napltha;
[xx} Teriary amyl methy, .**
{TAME):
{xxi} Tertiary buryl alcohol {gasolme
grade] (TBAL
(xxii) Thermally a—ack:d gasoline;
[xxiii) Toluene;
- faoav) Transmix cun!ammg gasaline;
and

a gasoline blendstock by the

Commissioner by revenue ruling or other

sdministrative pranouncement. )
(2) Products requiring further . .-
processing. The term "gasoline.

blendstocks” does not include any - .. .-

product that cannot, withou! further .

_ processing, be used in the preduction of *
garoline described (o paragraph {i}{1) of .

_this section. For example, & mixed

hydrocatbon ¢tream that {s produced in .

" patural gas processing plant is not a

. gasoline blendstock if the stream cannot
be used to produce gasoline described in

. paregraph [i}{1) of this section without
Turther processing.
(k) Gosoline reg:stmnt The 1em )

i gasohne registrani” means an enterer, -

industrial yser, refiner, terminal -

" gasoline from crude oil. unfinished oils, .

. may be removed by pipeline, by vessel,

(xxv] Any olher pmduct designated as.

. In the terminal, B transfers title to 200,000
. gallons of the gasoline 1o C. C then Lansfere
titte to the 200,000 gallons to D. B continues Lo
. hold the inventory porition on A's records
with respect to the one million galions.
Because B conlinues a8 the position holder
with respect to the gusoline, the transfers of
title io ihe gasochine from B to C and (rorn c lo
D are not sales of gasoline.

(#) Terminol. The term t‘termiml"
means a gasoline slorage and
distribution facility that {s supplied by
pipeline or vessel, and from which
gasoline may be removed at a rack. -
However, the term doen not include any .
facility al which gasoline blendstocks
are used in the menufacture of products

operater, or throughputter that is .
regislered under section 4101.
- (W Industrial user. The term
"indusirial user” means any person that
receives gasoline blendatocks by bulk
tranafer for its own uae in the
manufacture of products other than -
gasoline descmibed tn paragraph (t}{l} of
this section.
{m) Position holder. The term

“position holder” means, with respect ta

gasoline in a termins), the person that .

\he terminal operator. A pecson holds
the inventory position in gascline whea

tha! person has a contractual agreement
with the terminal operator for the use of  Other than gasoline (29 defined in

storage facilities and terminaling _paragraph [i)(1] of this section) and from
services at a terminal with respect to the Whichno gasoline is remaved. .
gasoline. The term also includes a () Terminal operator. The term
terminal operator that owzy gasohne o "termina} operalor” means any person
jts terminal. - that ownpe, operales, of otherwise

(n) Rack. The term "rack” means a controls a terminal. - .
mechanism for delivering gasoline from - {u) Throughputter. Th! term
& refinery or terminal into a truck, “throughputter” means. lmy person

trailer, railroad car, or olher means ni’ " that=—
nonbulk transfer. | . {1) Owns gasoline wn.hm the bulk’

[0) Refiner. The term rcﬁner means transfer.«' terminal system [other than in
any persan that owns, operates, or .alerminaly;or . - - ‘s
otherwise controls a refmery (2) Is & position holder. - -
ip) Refinery. The term “refinery™ . (v) Vessel The term “vessel” means )
means a facility used to produce - waterbome gasoline transporting vessel.
{w) Effective dote. Thia section is -~
_effective January 1, 1993. -

§ 48.4081-2 Gaegline tax; I.u Dﬂ r!monl
at & terminm rack,

[a} Overview. This section provides
the general rule that all removals of
gasoline at a terminal reck are taxable
and the position holder with respect to
the gaspline is liable for the tax. .

(b} Imposition of tax. Except as
provided in § 4£.4081-4 (relating to
gasoline blendstocka), tax is imposed on
the removai of gasoline from & (erminal
if the gasoline is removed at the rack.

(c) Liobility for tax—{1) In general.
The position holder with respect to the
gasoline is liable for the tax imposed -
under paragraph [b) of this section.

{2) Joint and several liobility of
1erminal operator. The terminal operatar

- is jointly and severally liabla for the tax
imposed under parasreph fb] of thia
section if— . .

(i) The position holder w:th respecl ta
the gasoline is & person other than the
terminal operator and is not J 3asolme
regisirant; and :

{ii} The terminal operator hau not met
the conditions of paragra ph (c}{3) of this
aection.

[3) Canditions for ovmdance of
diability. A terminal operalor is not
liable for tax under paragraph {c)(2) of
this section if, st the time of the removal
the terminal operator—

natural gas liquids, or other- .
bydrocatbons and from which gascline

or at a rack. However, the term does not
include a facility where ondy blended -
gascline or gasohol [as defined in
§ 48.4081-8(b)(2]). and no other type of :
gasoline, iz produced.

fq) Remowal. The term removal "
means any physical transler of gasoline,
and any use of ggsoline other then asa
material in the production of gasoline or
special fuels (28 defined in § 484041~
8[f]). However, gasohne is not remaved
when it evaporates or is otherw:se loat
or destroyed. -

ir] Sax’e—{l] In generof. The term -

“gale” means— Lo

{i) The transfer of title 10, or
substantia) incidents of ownership in, -
gasoline (olher than gasoline in a
terminal) to the buyer fora -
consideraton, which may consist of
money, services, or cther property; or -~ -

{ii) The tranafer of the inventory -
pasition with respect to gascline in s -,
ierminal if the transferee becomes the
position holder with respect to the.

ascline.

(2) Bxompile. The following example -

illustrates the rule of this paregraph lr].

Exomple. B owna one million gallona of
gasoline that 1s siored in A's lerminal. B llso
is the position holder with respect 1o the
garaline. While the gasoline remains tlored
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(1) Is a garoline registrant

{ii) Has an unexpired notification
ceruficate {described in § 48.4081-3)
from the position holder;

[ui) Does not know that any
information in the notification certificate
ia false; and

[} Hes verified the accuracy of the
notification certificate in sccordance
with such procedures as the :
Commissioner may provide by revenue
procedure or other administrative
pronouncement. .

[8) Rote of tox. For the rate of tax
generally, see section 4081{a). For the
rale of tax on gasohol and on gasoline
sold for gasohol production, see
§ 46.4081-6

(e} Effective dote. This section is
effective January 1, 1393,

§ 48.4081-3 Gasoline tax; taxable nvents
other than removal at the terminal rack. *
(8} Overview. Although tax is imposed
when gasoline is removed at the
termnina) rack, tax is also imposed in
certain other situations described in this
section, This section provides rules for
the imposition of tax when gasoline is
removed from a refinery, entered into
the United States, removed by bulk
transfer from & terminal! by an
unregistered position holder, removed
by buik tansfer and not received at an
approved terminal or refinery, or sold to
an unregistered person within the bulk

_ trensfer/terminal system. This section

also provides rules for the imposition of
tax when Llended gasoline is removed'
or scid by the blender,

{b) Taex on removol from o refine, v—
(1) /n general. Except as provided in
§ 48.4081—4 (relating to gasoline
blendstocks). and paragraph (b}(2} of
this section {relating to en exemption for
certain refineries), a tex is imposed on
the removal of gasolme from a refinery
if— et

{i) The removal i by bulk t:ransfer and
the refiner or the owner of the guolme
immediately befcre the removal isnola
gascline registrant: or

{is) The removal is at the rack.

{2) Exemplion for certoin refineries.
The tax imposed under paragraph
[(b){1)(ii) of this section does not apply to
a removal of gasoline if—

(i) The gasoline is removed by reil car
from an approved refinery snd is
received at an approved terminal:

. (ii) The refinery and the terminal are
operaled by the same gasoline
registrant; and

{iii} The refinery is not served by
pipeline {other thao a pipeline for the
receipt of crude oil) or vesael.

(3) Liekiiity for tax. The refiner is
liable for the tax imposed under
paragraph (b} of this section.

[4) Rate of tax. For the rate of tax
generzlly, see section 4081(g). For the
rale of tax on gesohol and on gasoline
e~d for gasohol production. see
§ 48.4081-8.

(c) Tax on entry into the United
States—{1} In generol Except a3
provided in § 48.40814 {relating to
gasoline biendstocks), a tax is imposed
on the entry of gasoline into the Umted
States if—

(i} The entry is by bulk transl'er lnd
the enlerer is not a gasoline registrant;
or

{il) The entry s fot by bulk transfer. ™

{2) Liability for tax. The entereris ..

liable for the tax imposed under -
paragraph [c] of this section.

(3] Rate of tax. For the rate of tax
generally, see aection 4081(e). For the
rate of tax on gaschol anr' on gasoline
sold for gasohol production, see
§ 48.4081-8

{d) Tax on bulk transfers from a
terminol by an unregistered position
holder~{1) In general. A tax is imposed
on the removal by bulk transfer of
gasoline from a terminal if the position
holder with reapect to the guohne is not
a gasoline registrant.

{2) Liability for tax~{i) In general,
The position holder with respect to the
gasoline is liable for the tax imposed
under paragraph {d)(1} of this section.

(ii) Jeint and several Hobility of
terminal opervtor. The terminal operator

is jointly and severally liable for the tax -

imposed under paragraph (d){1) of this _
section if—

[A) The position holder with respect
to the gasoline is a person other than the
* minal operator; and

{B} The terminal operator has not met
the conditions of paragraph (d)(2)(iii} of
this section.

(iii) Conditions for avoidance of
liability. A terminal operator is not
liable for tax under this paragraph (d){2}
if, at the time of the bulk transfer, the
terminal operator——

{A] 12 a gasoline registrant;

{B) Has an unexplred notification

certificate {deacribed in § 48. ma:-sl

from the position holder;

{C) Does not know that any
information in the notification ceruf‘cale
in folse; and

{D) Has verified the accuracy of the
notification certificate in accordance -
with such procedures as the
Commissioner may provide by revenue
procedure or other administrative
pronouncement.

(3) Rate of tax. For the rate of lax. see
section 4051{a).

{e]) Tax on bulk trensfars not received
of an approved terminal or refinery—{1)
In generci. Except ag provided in -
§ 48.4081-4 (relating to gasoline

blendstocks) a tax on gasoline ls -
imposed if—

{i} Gasoline i3 removed by bu.lk
transfer from a refinery or terminal, or
entered by bulk transfer into the United
States; . .

(ii} No tax was :mposed onsuch

‘removal or eslry under paragraph [b),

{c). or (d) of this section; and

(iif} Upon removal from the ptpelme or
veasel, the gasoline is pot received atan
approved terminal ot refinery [or st
another pipeline or vessel).

{2} Ligbility for tax—{i} In genm!.
The owner of the gasoline when it iv
removed from the pipeline or vessel is
liable for the tax imposed under
paragraph {#){1) of this section if the
owner has not met the conditions of
paragraph [e){2)(ii} of Lhis section.

{ii) Condrtions for avoidance of . .
linbility. An owner of gasoline is not
liable for tax under paragraph {e){2}{i] of
this section if, at the time the gasoline is
removed from the pipeline or vessei, the
owner of the gasoline—

{A)Is 8 gasoline registrant:

(B] Has an nnexpired notification
certificate (described in § 48.4081-5)
from the operator of the terminal or .
refinery where the gasoline is received:;

(C) Does not know that any :
information in the notification cerﬁﬁcate
is false: and .

{D] Has verified the scowracy of the
notification certificate in accordance
with such procedures as the
Commissioner may provide by revenue
procedure or other administrative
pronouncement. -

(i} Liability of the operazar afb":e
facility where the gosoline is received,
The operator of the facility where the'
gasoline is received is liable for the tax
imposed under paragraph (e){1} of this
section if the owner of the gasoline hes
met the conditions of paragraph (e){2)(if)
of this section and is jointly and
severally liable for the tax if the owner
hae not met such conditions )

(3] Rate of tax. For the rate of 1ax, see
section 4081(a). -

() Tex on scles within the bulk
transfer/terminal system—{1) In
general. A tax {s imposed on the sale of
gasoline Jocated within the bulk

. transfer/terminal system if the saleis 10

a person that is not a gasoline registrant
and tex has not been imposed on such

-gasoline under § 48.4081-2 or peragraph

{b) (c). £d). or {e} of this section.

(2) Libility for tax—{i) In general.
The seller of the gasoline is Liable for the
tax imposed under paragraph (f){1} of
this section if the seller haa oot met the
conditions of pa.rngraph (f)f2){ii} of this
section.



32432

Federal Register / Vol. 57, No. 141 / Wednesday, July 22. 1992 / Rules and Regulations

. (ii) Conditions for avoidance of
liobility. A seller is not liable for lax
under paragraph {}{2)(i} of this section -
" i, st the lime of the sale, the seller—
[A} [s & gasoline registrant;
[B) Has an unexpu'ed natification
. certificate (described in § 48. 4081-5}
from the buyer:
{C) Does not know that any
mformauon in the certificate is false

{D] Has verified the’ sccuracy of the
notification certificate in accordanze
. with such procedures &s the
Commissioner may provide by revenue
. 'procedure or other adnumstrahve .
proncuncement. )

(iii} Liobility of the buyer The buyer -
of the gasoline is liable for the tax - - ~
- Impoewed under paragraph ([f)(1) of this
section if the seller of the gasoline has
" met the conditions of paragraph [f){2){ii)
of this seclion and is jointly and
geverally liable for the tax if the geller
has not met such conditions.

{3) Rate of tox. For the rate of tax, see
seclion 4051[a). :

(8] Tax on removel or sole by the
blender—{1) In general Ataxia
imposed on the remaval or seleof .
blended gasoline by the blender thereof.
The number of gellons of blended
.- gasoline subject to tax is the difference
between the total number of gallons of
" biended gasoline removed or sold and

the number of gallons of previously
taxed gascline used to produce the
blended gasoline.

{2) Liability for tax. The blender is
habIe for the tax imposed under

- paragraph (g](1) of this section.

- (3] Rate of tax. For the rate of tax, see
sectwn 4081(a).

{4) Examp/e. The following example
illustrates the provisions of this
paragreph (g] and § 48.4061-1(c}:

Exomple. (i) X, v gasoline wholesale |
distribulor, buys 10,000 gallons of gasoline a1
a termioal rack. The gasoline is delivered into
s lankrailer, Tax is imposed on the position
bolder in the terminal under § 48.4081-2(b}
when the gasoline is removed at the rack. X
then goen 1o anpther location where 500
gatlons of slcohol (s substance not subject to
lax under seclion 4081) are delivered into the
tank railer already containing the 10.000 *

- gallons of gassline. The gascline and alcobal
are aplash blended ae X drives to Xs retall
service station where X pumps the blended
gasoline into a stocage tank for ule to -
coasumers.

(if) X is u blender mthm the mnnmg of
§ 48.4081-1{d] because X hos produced .
blended ganoline, sa defined 1n § 48.4081-1(c).”
by mixing the 10.000 gallons of gasoline on
which tax has been unposed under § ¢8.4081-
2{b) with 500 gallons of alcohol, a substance
" npot subject to tax under section 4081, The
10,500 gallon mix ture {s ot gaschol becsuse
it does not satisly the alesholcontent -
requirement described in § 48.4081-8(b](21().

X. the biender, is liable for the tax imposed
under § 48.4081-3(g] on the blended gasoline.
The tex is impozed when the blended

gasoline is removed lrom the tank trailer al
the retail sigtion. Tax is computed on 500
gallons, the number of gs!'ons not previowsly
subject to 18% under section 4081.

(h] Effective date. This section ia
effective January 1, 1993.

§48.4081-4 Gbasoline 15x; speclal rules for
gascling blendsiocks.

{a) Qverview. This section provides
rules exermpting from tex certain :
removals, entries, and sales of gasoline
blendstocks. Generally, under
prescribed conditions, tax is not .
imposed on gasoline blendstocks that -
are not used to produce gasoline or that
are received at an spproved lermma] or
refinery.

(b} Nonbulk removals m'w' entries of
gosoline blendstocks not used to
produce gasoline}—{1} Removals and
entries not In connection with sales. Tax
is not irnposed under § 48.4081-2(b},

§ 45.4081-3(b}(1)(ii}, or § 48.4081~
3{c){1){ii} on the removal or enty of
gasoline blendstocks not in connection
with a sale if—

(i) The person otherwise liable for tax
under § 48.4081-2{c)(1] (the position
holder), § 48.4081-3(b)(3] (the refiner}, or
§ 48.4081-3{c)(2) (the enterer) isa
gasoline registrant and

(ii) Such person does not use the
gasoline blendstocks to produce . |

gasoline (as defined in § 4B. 4081—1{1}{1}}

(2) Removals cnd entries in
conneci. wn with sales. Tax ia not
imposed und ~r §.43.4081-2(b), § 48.4081-
3(b)(1){ii). or § 48.4081-3{c){1)(ii) on the
removal or entry of gasoline blendstocks
in connection with 8 pale {f—

[i} The person atherwise ligble for tax
under § 48.4081-2(c}{1) (\be position
holder), § 48.4081-3{b}{3) (the refiner), or
§ 48.4081-3{c)(2) {tbe enterer) is a
gasoline registrant; and

{ii) At the time of the sale, such person
has an unexpired certificate {described
in peragraph (e) of thia section) from the
buyer and has no reason 1o believe any
information in the certificate is false. | -

(3) Tox on soles after certoin nonbulk
removols or entries—{i) In genemf {4

. paragraph (b) {1) or (2) of this section
- spplies {0 the removal or entry of

gasoline blendstocks, tax is imposed on
any sale of such biendstocks unless, st
the time of the sale, the seller—

{A) Has ap unexpired certificate
(described in paragraph {e) of this
section) from its buyer;, and

(B} Has no reason 'o believe any
information in the certificate is {alse.

{ii) Liodility for tax. The seller ia -
liabie for the tax imposed under lhu
paragraph {b}(3}. .

{iii) Hate of tex. For the rate of lax,
see pection 4081,

(c) Nonbulk removals and entriss of
gosoline blendstocks received ot on
approved terminol orrefinery. Tox is
nol imposed under § 48.4081-2(b),

§ 48.4081-3(b)(1}{ii}, or § 48.4081-
3(¢c)(1}(ii) on the removal or entry of
gasoline blendstocks that are received
ot a terminal or refinery if the person
otherwise liable for tax under § 48.4081-
2(cl(1) (the position holder], § 46.4081~
3{b](3) (the refiner}, or § 48.4081-3(c)[2}
[the enterer}—

{1) Is a gasoline registrant;

(2) Has an unexpired notification
certificate (described in § 48.4081-5)
from the operator of the terminal or
refinery where the gasoline blendstocks
are received;

(3) Does not know ﬁm any .
mfgrmatmn in the certificate is false;
an

[$) Has verified the accu.racy o{ the
notification certificate {n accordance
with such procedures as the -
Commissioner may provide by revenue
procedure or other administralive
pronouncement. ’

{8} Bulk transfer to o registered
industrial user. Tax is not imposed
under § 48.4081-3[e}{1) if, upon the
removal of gasoline blendsiocks from 2
pipeline or vesgel, the gascline

blendstocks are received by a gasoline -

tegistrant that is an industrial user.

(e) Certificate~—{1) In general. The
certificate to be provided by s buyer of
gasoline blendstocks consists of a
statement that is signed under penalties
of perjury by a person with authority 1o
bind the buyer, is in substantislly the
same form as the model certificate
provided in paragraph (e}(3j of this
section, and contains all informaton
necessary to complete such model
certificate. A new certificate must be
given if any information in the cwrent
certificale changes. The certificate may
be included as part of apy busineas
records normally used to document a
sale. The certificate expires on the
earliest of the following dates:

(i) The date one year after the
effective date of the certificate (which
may be no earlier than the date it is
signed). .

(ii} The date a new certificate in
provided to the geller,

{iii) The date the seller is notified by
the Internal Revenue Service or the
buyer that the buyer's right to provide a
certificate has been withdrawn. -

[2} Withdrowal of right to provide
certificate. The Inlerna) Revenue
Service may withdraw the rightof a
‘buyer of gaseline blendstocks to provide
a certificale under this paragraph {e) if
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such buyer uses gasoline blendstocks to
which a certificate applies in the
production of gasoline or resells the
" gasoline blendstocks withou! obtaining
e certficate from jts buyer. The Internal
Revenue Service may notify any seller
to whom the buyer has provideda
‘certificate that the buyer’s right to
- provide a certificate has been
withdrawm . :
{3) Model certificate.
Certificate of Panson Buyiog Gesoline
Blandstotk for wse Other Thas iz the
Production of Gasoline ' -
*ITo support tax-Iree sales under seclion 4081
of the lnternsal Revenue Code)

Name. address, and employer identification
number of seller

The unders:gned buyer [“Buyer”) hereby
certfies Lhe fotlowing under penalties of
perjuty: -

The gesoline bleadstacks 1o which this
certificale relates will zot be used Lo produce
gesoline. .

This certificate mpplies to the following
[complete a8 applicable}:

1 thuy i & single purchase certificate, check
here .and eoler :

1. invoice or delivery ticket number

2 (number of galleAsjof
[type of gasslne blendstocks] .

1f this is » certficate covenng all purchases
under g specified account or order numbes,
check here and enter:

1. Effecuive date

2. Expirstion date
[peniod not to exceed 1 year after the
effective date] '

3. Type [or types) of gasoline blendstocks

4. Buyer wcoount or order number

Buyer will not claim n credit or refund
under section B427{h) of the Internal Revenue
Code [or sny gasoline blendstocks covered
by this certificate.

Buyer will provide a new certificate to the
selier if any information in this certificate
changes.

U Buyer resells the gasoline blendstocks to
which this certificate relates, Buyer will be
Lable lor tax unless Buyer obteina s
certificale from the purchaser stating that the
gasoline blendstocks will not be used to
produce gasoline and otherwise complies
with the copditions ol § 48.4081—4(b)(3] of the
Manufacturers and Retailers Excise Tax
Regulstions.

Buyer understunds that if Buyer violates
the terms of this certificate, the Internal
Revenut Service may withdraw Buyer's right
lo provide a certificate.

Buyer has not been notified by the Internal
Revenue Service that its right to provide 2
certificaie has been withdrawn. In sddition.
the Internal Revenue Service hac no! notified
Buyer that the right (o provide e certificate
has been withdrawn brom & purchseer to
whuch Buyer sells ganoline blendatocks tax
free.

Buyer understands that the fravdulent use
of this certificate msy subject Buyer and all

petties making such fraudulent use of this
certificale to a fine or imprisonment, or both.
logether with the costs of prosecution.

Signature and date signed

.complete such model. A new .

Printed or typed name of person signing

Titls of person migning

Name of Buyer

Employer identification number .

Address of Buyer

{f) Effective data. This section is
effective January 1, 1993.

§ 48.4081-5 Gasoline tax; notiticatlon
certificate of gasoline registrant

(a) Overview. This section set forth
requirements for the notification
certificate used under §§ 48.4081-2(c)(3).
48.4081-3(d)(2)[iii). 48.4081-3(e](2}{iii].
48 4081-3(f){2)(ii). and 48.5081-4(c) to
notify another person of the gasoline
registrant’s registration status.

{b} Certificate.—{1) In general. The
certificate to be provided by a gasoline.
registrant consists of a statement that is
signed under penalties of perjury by a
person with authority to bind the
registrant, is in substactially the same
form as the mode! provided in
paragraph (b}{2} of this section, and
contains all information .. »cessary to
w+ifizale
must be given if any information in the
mast recently provided certificate
changes. The certificate may be
included as part of any business records
notmally used to docurnent a sale. The
certificate expires on the earlier of the
following dates:

{i} The date the registran! provides a
new certificate.

{ii} The date the recipient of the

- certificate is notified by either the

Internal Revenue Service or the
registrant that the registrant’s
registration hay been revoked or-
suspended.

{2) Model certificate.

Notfication Certificats of Gasoline Registrant

Name, address, and employer identification
nwnber of person receiving centificate

The undersigned gasoline registrant
{“Registrant”) hereby certifies under
penalties of perjury that Registrant is
regisiered by the Intemns) Revenue Service
with registration number and that
Registrant's registration baa not been

revoked or suspended by the internal
Revenus Service.

Regivtrant understands thet the fraudulent
use of this certificale may subject Regutrant
and all patties making such fraudulent use of
this certificate to & fine or imprisonment, or
both, together with the cost of prosecution.

Signeture and date signed

Prinied or typed name of person signing

Title of person signing .

Name of registrant

Employer identification number

Address of regisirant

(3] Use of Form 637 as q notification
certificate prohibited. A copy of the
certificate of registry (Form 637) issued
to a registrant by the Internal Revenue
Service {s not a notification certificate
described in paragraph (b)(2) of this
section. ’ .

(c} Effective date. This section is
effective January 1, 1993.

§48.4021-6 Gasoline tax; gasohol.

{a) Overview. This section provides
definitions relating to gasohol and rules

* for.determining the applicability of

reduced rates of lax on a removal or
entry of gasohol or of gasoline used to
produce gasohol. Rules are also
provided for the imposition of tax on the
separation of gasoline from gasohol and
the failure 1o use gasoline {which has
been taxed at a reduced rate) to produce
gasohal. .

(b) Definitions—{1) Aleohol—{i) In
general; source of the gleohol. Except as
provided in paragraph (b){1){ii} of this
section. the termn “alcobol" means any
alcoho) that is not a derivative product
of petroleum, natural gas, coal, or peat.
Thus, the term includes methano) and
ethano! that are not derived from
petroleum natural ges, coal, or peat. The
term also inciudes alcohol produced
either within or outside the Unite
States. S -

(it} Proof and denaturants. The term
“alcohol” does not include &lcohol with
a proof of less than 190 degreea
(determined without regard to added
denaturants). If the alcohol added to a
fuel/alcchol mixture (the “added
alcohol”) ineludes impurities or
densturants, the volume of alcohol in
the mixture is determined under the
following rules:

[A] The volume of alcohol in the
mixture Includes the volume of any
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impurites {other than added -
decatuants and any fuel with which the
alcobal s mixed) that reduce the purity
of tie ndded alcohaol to not less than 190
proof (determined without regard 1o
péded denaturents).

{3] T=¢ volume of alcohol in the
mixture includes the volume of any
approved denaturants that reduce the
puzity of the edded sicohol, but only to
the wxtext thrat the volame of the :
gpproved denzturants does not exceed
5% of the volume of the added alcobol
(including the approved denaturanta). If
the volome of the approved denaturanis
exceeds 5% of the volume of the added -
aleohol the excess over 5% s -« -
corsidered part of the nonalcohol ... .
conient of the mixture. . . . . . . .-

{C) Fur purposes of this paragraph
oY I)H) "epproved denatorents” are -
ary dezzturants {including gasoline and
nomzicanol fuel denaturants) that reduce
the purry of the added glcohol and are
adZed to such aleohol under 8 formula
approved by the Secretary. - - - -

{2) Gesohal—{i) In generol Gasohol is
a biend of gasohne and alcobol in &
mixture that satisfies the alcohol-. - -
co=ten! requirement immediately after
the mixture is blended The -~
determization of whether a particular
miwhure satishies the alcohol-content
requirement is made on & batch-by-
baich besis. Except to the extent
provided in paragraph [b}(2){id] of this
section, & balch satisfies the alcobol-
co=tent requirement if and oply if it
co=tains at }east 9.8 percest alcohol by
voume, without rounding. A batch af
gasobol is a discrete mixture of gasoline
ard alechol. If a batck is =plash -
5leaded, & bawch typically corresponds
to a gasoline meter delivery ticket and
an alcobs] meter delivery tickel, each of
wiich shows the numbet of gallans of ~
Bezid delivered into the mixture. In such
caw=, the volume of each componentin a
batch fwithout adjustment for * ~*° °
tec~pereture} ordinarily is determined by -
the nurber of metered gallons shown om
ke delnery tickets for the gesoline and
aleshal delivered. However, if a blended
2465 meteced gallons of gasoline and
alcohol 1o a tank already containing -
more then 8 de minimis amount of liguid
{otaer than gasohel), the determination - -
of whether a batch satisfies the alcobol-
cocstent requirement will be made by . -
taking into secount the amount of . -~ -
aleahol and nan-alcohol fuel contained
:n the bquid abeady in the tank - . -
Ordinarly, any amount in excess of 0.5
sercent of the capacity of the tank will
not be considered de minimis. - 1+ -

(ii} Boiches cantaining iess than 10
percent but ot leost 9.8 percent alcobal
If a baich of mixinre cactaing less than
10 percem alcohol but stleast 8
percent alcohol, only a portion of the

batch is considered to be gaschol. That
portion equals the pumber of gallons of
alcohot in the bateh multipiied by 10.
Any remaining liquid in the mixture is
“excess liquid.” If tax wes imposed on
the excees liquid at the gaschel
production rate (s defined in paragraph
{)[1) of this section), the excess liquid
in the beich i considered to be gascline
with respect to which thers is & failure

 to blend into gasohol for purposes of

parsgraph (g} of this section. Excess - -
liquid is considered to be removed - -
before the removal of the gaschol
portion. . - T .. .

(iii) Exomples. The followir. 3
examples ijlustrete the provisions of this
parsgraph (b}(2: -~ - -~ - o

Exomple 1. A gasohiol blender aplaak *
blends u betch of gasohol in & tank holding -
approximately 8000 gellons of mixture. The .
apphicable delivery tickets show that the- -
mixture of blended by first pumping 7200 . -
metered galloor of gasoline in\o the ermpty .
tank. and then pumping 800 metered gallons
of alcobal into the tank Accordingly, the
mixture contains 10 t alzcohol {as
delermined based on the delivery tickets "
provided 10 the blender} and qualifies us
geschol. e D

« Example 2. The facts are the ssme a2 in -
- Example I except that the spplicable delivery
- tickets show that a mixtre s blended by

firat pumping 7220 melersd gallona of
gasoline into he empty tank, and then - -
pumping 780 metered gallons of aleohal into
the tank. Because the mixture containg ~aly
8.75 percent aleohol (an determined based on
the delivery tickets provided to the blender),
the nrixture does not qualify as gasohol.
Example 3. The facts are the same saln
Example I except that the applicable delivery

. ickets show that a mixture is blended by

first pumping 7205 metered gallons of
gasoline into the empty tank, and then .
pumping 785 metered gellons of alcohal into
the tani. Because (be mixture contains iess
than 10 percen! alcobol, but mare than 98
percent alcohol, (s determined based on the
delivery tickets provided to the blender), anly
7950 gallons of the mixture qualify as
gaschol. The remaining 50 galloma of the
mixture are treated 83 gasoline with respect

_to which there wss 8 failure o blend inlo

gaschol for purposes

of paragraph (g) of this
section. - -

- -(3) Gosohol blender. The ferm - -

“gasohol blender” means eny petson -
that regularly buys gescline and alcohal
and produces gasohol for use in its rade
or business or for ressle.

. () Registered gasabol blender. The . .-

term “registered gasohol blender”
mesns a person Uit is regivtered ander
section 4101 as & gasohol blender. -
{¢} Rote of tax on gosolime removed or
entered far gosahol productian—{1) In
general. The rate of tax imposed on -
gasoline under §§ 48.4081-20b) (relating
to tax imposed at the terminal rack), -
48.4081-3(b)(1){ii) (relating to tax - -*
imposed at the refinery rack}.or, -

. section) from the

. and

" peller.

§.48.4081-3fc){1 )(ii} (relating fo tax-
impoend on nonbulk entries) in the ..
gasohal production tax rate if—

. {i) The person liable for tax under -
§ 48.4081-¢(c)(1) (the position kolder),
§ 48.4081-3(b)[2) (the refiner). or
§ 45.4081-3{c){2) {the enterer)isa
gasoline registrant and a regisiered
gasohol blender, and such person
produces gasohol with such gasoline
within 24 hours after removir; or
entering the gasoline: or )

(i3} The gasoline is sold in connection
with the removal or entry, the person

. liable for tax under § 48.4081-2(c){1] {the
- position holder), § 48.4081-3(b}(2] {the

refiner), or § 48.4081-3(c}{2] (the enterer}

-» & gascline registrant and such person,

at the time of the sale—

" (A) Has an wpexpired certificate {as

described in paragraph (c}{2) of this
buyer; -
_{B) Does not know that any
information in the certificate is {alse;

_{C) Has verified, in accordance with
such procedures as the Commissioner
may provide by revenue procedure or
olher sdministrative pronouncement,

- that the buyer is & registered gasohol

blender, .

(2) Certicate—{i} In general. The
certificate to be pravided by & registered
gasohol blender cansists of a statement
that is signed under peaalties of perjury
by & person with aulbority to bind the
registered gasohol blender. jain
subsiantially the same form as the
model certificale provided in paragraph
{c)h<)(ii) of this section, and contaim all
information necessary lo complete such
model certificate. A new certificate must
be given if any information in the
current certificale changes. The

- certificate may be included as part of

any business records normally used to
document s sale. The certificate expires
on the earliest of the following dates:

{A) The date one year aftsr the "
effective date of the certilicate [which
may be no earlier than the date il is
signed). | - .-
{B) The date tbe registered gasohol
blender provides s new certificate 1o the
(C} The date the seller ia notified by
the Interpal Revenue Service ar the
gasohol blender that the gasobal
blender's registration has been revoked
or suspended. .

(ii} Mode/ certificate.

 Cartificete of Registerad Gasobot Bleoder

(To rapport sales of gasoline st the gaschol
production tax rate ander seiction 4081{c) of
the kntemnal Revenve Code} * «+ ™ v - -

Name, addrens, and employer identification
number of selier. .o
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The undersigned buyer ("Buyer”) hereby
certifies the following under penalties of
perjury . ST

Buyer is registered as a gaschol blender -
wilh registration number . .

Buyer's
registration has not been vuppended or
revoked by the Internal Revenue Service.

- The gasoline bought under this certificats -
will be used by Buyer to produce gasohol (as
definsd in § 48 4083{8)(b) of tha - N

Manu/acturers and Retailers Excise Tax -
Reguletiona} within 24 bours after buying the
gosoline, ) :

(e) Tax retes—{1) Gasohol production
tax rote. The gasohol production tax -~
rate is the rate applicable under section
4081(c] to the type of gaschol produced.

(2] Gasohol tax rute. The gaschol tax
rate is nine-tenths of the gasohol
production tex rate applicable to the - .
type of gasohol produced, - .- - .-
~«[f) Later blending—{1) In general: A: -
tax is imposed on the sale or removal of

8 mixturc: by the blender thereof if—~ -+
_containing & specific percentege of " .

(i) The blender produced the mixture -
by blending gaschol and gasoline (other

gasohol. The retailer buys 5.000 gallons

- of gasohal on which tax has been - --

imposed at the rate nreecribedin - -
paragraph {e) of this section. The

retgiler pumps the gasohol into the ™
gasoline storage tank that had not been
emptied prior lo the conversion lo - °
gaschol sales. Because the retailer did
not blend the gasohol bought and the -
gasoline already in the storage tank for - -
the purpose of producing a mixture -

alcobol that is leas than 10 percent, tax ~

This certificale applies to the following ™
feompleie as applicable)’ T
17 this is & single purchase certificate, check
here - _ wnd eater: =
1. Accoun! number
2 Number of gallons L B
1f this is & certificate covering all purchases
. under a specified account or order number, .
check here sod enter . PR
1. Efective date
2. Expiration date
[period not Yo exceed 1 year alter \he
effective dale) o
3. Buyer account or order number

is not imposed under this section even if
the resulting mixture conteins less than .~
10 percent alcolol. Similarly, tax would,
~ot be imposed under this paregraph (f) |
if, several monthas later, the retailer - .
. decides to awitch back to gasoline sales
because of u shortage in the supply of |
gasohol and pumps gasoline into the
storage tank while it still contsins some
gasohol. ~ .  ° " - L
{g) Later separotion and failure to-.
blend—{1) Later separation—{i}
Imposition of tax. A tax is imposed on
the removal or sale of gasoline - -~ - -
separated from gaschol with respect to
which tax was imposed atarate . = -
described in paragraph {e) of thia : -~
section or with respect to which a credit
or payment was allowed or made by - - »

then gaschol] for the purpose of === .
producing fuel that containa a specific ..
percentage of alcohol that is less than 10
- percent; [ PR
-(ii} Tax was imposed with respect to
the gasoho!l at the reduced rate - -~ ...+
prescribed in paragraph (e] of this - ~
section [or tax was imposed with.. -
respect to the gaschot at the rate
prescribed in sectian 408t(a) for -
gasoline and a refund or credit I8 .
claimed pursuant to section 8427(f)); and
. - . {iil) Imrnediately after blending, the -
Buyer will not claim & credit orrefund - mixture contains less than 10 percent
under section 8327{f) of the Internal Revenae - g1ophgl - ° - . :
C°fi".f";’ any gasoline covered by this (2) Amount of tax. The amount of tax
certlace e. R - .
Buyer agrees to provide seller with a new :in_}posed unbcler this paragraph (f) is the
certifitate if any information on this L ({??{gcnumt!;?:f; ellons,in ibe

certificate changes. ' o ! ] " .
" Buyer understands that any use other than  mixture. times the rate prescribed under. e mads
section 4081(a) for gasoline; and. . .- .. . FEason of section 8427{f)(1)-- "~ -

in Buyer's production of gasohol, or resale, of R riniisdit i -
the gasoline covered by thu certificale may - {ii) The total amoun! of tax previously (ii) Liability for tax. The person that ~
resull In the revocation of Buyer's . imposed under section 4081(a) (and not ~ owns$ the gaschol at the time the ~ .7 .
registration. -~ . e returned or crediled) with respect to the- - gasoline is separated from the gasohol is .
Buyer un_denlandu that the fraudulent use compenents of the mixture. . - <. liable for the taximposed under .o .
of this certificate may subject Buyer snd all "3y 7 o b /ity for tax. The blender of the . paragraph (g){1){i) of this section.™ : "=~ .
parbes making such freudulent use of this_ - ixture is liable for th . a Cpers . -
Certificate to & fine or imprisonment, or both,  PuX{ure is liabie for the tax imposed - _ (iii) Ra. of tax. Therateof tax =" * .
together with the costs of prosecution. + - - under this paregraph (f). - .- imposedunde ~2- graph {g)(1){i] of this
- : ~ : [4} Examples. The provisions of this section is the difference between the -
paragraph (f) are illustrated by the rate of tax applicable to gasoline not -
following examples. . . described in this section and the. - _ .
Example 1. A retailer advertises fuel applicable gasohol production tax rate.-
containing 5 percent slechol. To produce (2] Failure to dlend—{i} Imposition of -
_ the mixture, the retailer buya 5,000 - - fax. Ataxis imposed on the entry,
gallona of gasohol on which tax has . - removal, or sale ol gasoline [including. -
“been imposed at the rate prescribed in -+ excess liquid described in paragraph .
paragraph (e] of this section. The . - * - [b){2)(ii) of this section} with respect to -
- blendet then blends the gesoho] with .~ - which tax was imposed at the gasohol
5.000 gollons of gasoline. Because the - production tax rate but which wasnot  _°
retailer blends the gasoline and gasohol - Tae

Address of Buyer . ] . blended into ga_nbhql.‘_'-‘"-- c
g : " .. for the purpose of producing a mixture - .’ . (i) Liability for tax—A) In the case .
(iil) Use of Form 637 os g gasohol .. ~that containa only 5 percent alcohol, thia- Y P

b ol o3 . of gasoline with respect to which tex
gﬁiﬁe:eggg{fgﬁf g‘g’gg}g ;;;;?’ -, ‘paragraph [f) spplies and tax is imposed . was imposed at the gasohol production -
issued 10 a gasobo) blender by the - " on the sale or removal of the mixture. .. - rate under parsgraph (c){1){i) of this
Internal Revenue Service isnota ) Under paregrapb (f)(2} of thia section, - *: section [relating to entries and removals .
gasohol blender's certificate described the amount of tax imposed Isthe ... - not in connection with sales), the person
" “in paragraph {c)(2)(ii) of this section. * difference between [i) 20,000 gatlons liable for the. tax imposed by paragreph .

{d) Rate of tox on gasohol removed or times the rate prescribed under section  [g)(2)(i} of this section is the person that -
entered. The rate of tax imposed on 4081(a) for gasoline, and {li) the total was ligble for tax on theentryor .
. removals or entries of any gasohol s amo.unt of tax pre_\rious‘-y imposed under removal. - e e C
under §§ 43.4081-2(b), 48.4081-3(b)(1)(1). Bection 4081{s) with respect to ; {B) In the case of gasoline with . .
and 48.4081-3{c){1){ii) is the gaschol lax components of the mixture. The retailer-  respect to which tax waa in posed at the
may be entitled fo claim & credit under . T

te. The rate of tax imposed on . . ) gasohol production rste under . -~ -7
::r:uvali aan:! gul.ri);sno? e:f:es‘: liguid (as Section 40(b] for the smount of alechol  paragraph {c}{1]{ii) of this seciion .. 7. :
described in paragraph {b)(2}{ii} of this contained in the mixture.” - - .. -~ - {relating to entries and removals in -~ .-
section) is the rate of tax applicable to Example 2. A retailer who has been connection with sales), the person that -

gasoline under section 4081(a). selling gasoline decides 1o begin selling - bought the gasoline In connection with .

Signsture and date signed

Printed or typed name of person signing -~

- Title of person signing

Name of Buyer

Employer identificalion number .
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the entry ot removel is liable for the tax
imposed under paragraph (gH2)(i} of this
section.

(iii) Rate of tax. the rele of tax
tmposed under paragraph [g}{2)(i) of this
section is the difference beiween the
rate of tax epplicable 10 gascline not
described in this section and the
applicable gasohal production tax rate.

(h} Effective date. This section is
effective January 1,1993.

g 48.4081.7 Gasoline lex; conditions tor,
" and reporting reisting to, retunds af
gasoline tax under section 4081(e).

(s} Overview. Thia section provides
reporting requirements and other
conditions that a person paying tex to
the governmen! under section 4081 must
satisfy to receive a refund (but not e
credit} under section 4081[e) with
reapect 1o gasoline on which a prior tax
was paid 1o the government under
section 4081. No credit against any 1ax
imposed under the Internal Revenue
Code is aliowed under this section.

(b} Conditions to allowance of refund.
A claim for refund of tax imposed by
gection 4081 with respect to gasoline ia
gllowed under section 4081(e} and this
section only if—~

{1} A tax iposed by section 4081
with respect to the gasoline was paid to
the government and not credited or
refunded (tbe "first tax™):

(2) After imposition of the first tax,
enother tax was imposed by section
4081 with respect to the same gasoline
and was also psid to the government

(the "second tax™);
" {3) The person the! paid the secand
tax to the government has filed o timely
claim for refund that contains the
information required under paragreph
(d} of this section; and

{4}(i) The person that paid the [irst tax
to the government has included with its
return the applicable statements under
paragraph (c} of this section; or

{ii} Paragraph [c](5] of this seclion
epplies.

(¢) Reporting requirements—{1)
Reporiing by persons peying first tax.
Except as provided in paragraph (c} (3)
or {5) of this section, the person that
peid the first tax under § 48.4081-3 (the
“first taxpayer”} must include with its
return of \hat tax & statemnent that is in
substantially the same form as the
model report provided in paragraph
{c){2) of this section and contains all
information necessary to complele such
model report (the “first taxpayer’s
report”}.

(2) Model first taxpayer's report.

First Taxpayer's Report

T4

1.

First Taxpayer's hame, eddress, and
employer identification number

2.

Name. address. and emplayer Identification
number of the buyer of the gasoline subject to
tax

A
Date and location of removal, entry. or sale

Volume and type of gesoline removed.
entered, or sold
5. Check type of taxable event:
Removy) from relinery
Entry into United States
Bulk transfer from terminal by
unregistered position holder
— Bulk ransfer not received at an
approved terminal
—* _ Sale within the bulk transfer/
terminal system

" Amount of Federal excise tax paid on
account of the removal, entry, or sale

7.
Location of IRS service center where this
report is filed

The undersigned taxpayer [the
*Taxpayer"] bas not received, and will not
claim, & exedit with mspect tc, ot & refimd of,
the tax on the gasoline to which this form
relates.

Under penalties of perjury. the Taxpayer
declares that Taxpayer has examined this
statement, including any sccompanying
scheduies and statements, and. to the best of
Taxpayer's knowledge and belief, they are
true, correct and complete,

Signatwe and date signed

Printed or typed name of perton signing this

report

Title

{3) Optional reporting for certain
taxable events. Paragraph (c]{1) of this
section does not apply with respectto s
tax imposed under § 48.4081-2 (removal
ut a terminal rack), § 48.4081-3(b)(1)(ii)
(nonbulk entries into the United States),
or § 48.4083-3(g) (removals or sales by
blenders). However, if \he peraon liable
for the tax expects that another tax will
be imposed under section 4081 with
respect to the gasoline, that person
should (but is not required to) include
with its return of the tax a statement
that is in substantially the same form as
the model report provided in paragraph
{c)(2) of this section and contains all
information necessary to complete such
inode] report.

(4) Informetion provided to
subsequent owners, etc.—{i) By person
reguired to file first taxpoyer's report. A
first taxpayer required to file a first
taxpayer's repert under paragraph (c](1}
of this section must give a copy of the
report to—

(A] The person to whom the first
taxpayer sells {within the meanng of

§ 46.4081-1{r)} the gasaline withun Lhe
bulk transfer/terminal system: or

[B} The owner of the gascline
immediately before the imposition of the
first tax, if the firat texpayer is not the
owner at that time.

{ii) By person filing optional first
taxpayer's report. A firsi taxpayer filing
a first taxpayer's report under paragraph
(c}{3) of this section should (but is not
required to} give & copy of the report
to—

(A} The person to whom the first
taxpayer selis the gasoline; or

(B) The owner of the gasoline
immediately before the imposition of the
first tax, if the first taxpayer is not the
owner at that time.

(iii} By person receiving first
taxpayer's report. A person that
receives a copy of the first taxpayer's
report and subsequently sells (within the
meaning of § 48.4081-1(r)) the gasoline
within the bulk transfer/terminal system
must give the copy and a statement that
satisfiea the requirements of paragraph
(c){4)(iv) of thie section to the bu ser. A
person that receives a copy of the first
taxpayer's report and subsequently sells
the gasoline outside the bulk transfer/
termuinal system should [but is not
required to} give the copy and &
statement that satisfies the requirements
of paragraph {c)(4)(iv) of this section to
the buyer, if that person expects that
another tax will be imposed under
gection 4081 with respect to the gasoline.

(iv) Form of stotement—={A) In
general. A statement satisfies the
requirernents of this paragraph | “1(4}{iv)
if it is provided at the botlom oron t''»
back of the copy of the first taxpayer's
report {or in an attached document).
This staternent must contain all
information necessary 1o complete the
model statement provided ir. peragraph
(c){4){iv)(B) ol this section but need not
be in the same format.

(B} Mode! statement describing
subsequent sale.

Statement of Subsequenl Seller
1.

Name, address, snd employer identificauen
number of seller in subsequent sale
2

Name, address, and employer identificabon
puwober of buyer in subsequent sale
3.
Dale and locstion of subsequent sale
4.
Volume and type of gasoline sold

The undersigned aeller [the "Seller"] has
received the copy of the [irst taxpayer's
report provided with this stalement in
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comaecuon with Seller's purchase of the
gesoline desenibed 10 this statement.

Under penalties of periury. Seller declares
thi: Seller bas examuned this stalement.
incuding asy accompanying schedules end
plzcements. and, to the best of Seller's
larwledge and beliel, they are irue, correct
azs complele.

Sicatore m;i dale signed

Pr='ed or hped name of person signing this
sieiement

Titz

[v} Sele o multinle buyers. If the first
taxzayer's repor! relales to gasoline
divided emong mere than one buyer.
mudple copies cf the first 1axpayver's
report must be made at the stege that
the gasoline is divided and each buyer
mus: be given & copy of the report,

(2) Excepiion if the same person
Inc==s two taxes :n the same calendar
qucrer. A first taxpayer's report under
parzgraph (c){1) of this section is not
reczired if the first tax anc second tax
are mcurred by the same person in the
sae calendar quarter.

" [E) Form and content of refund
cigiz—{1) In generol. The following
Tulzs apply to claims for refund under
sec-on 4081(e):

(i) The claim must be made by the
person that paid the second tax 1o the
govemment.

{t} The claitn must be made on Form
B33. Claim for Refund end Request for
Abz:ement {or such other form as the
Cozmiissioper may designate}, in
accordance with the instructions on the
forze. The form shall be marked "Section
4087.e) Claim" at the top. Section
4081/e) claims shall not be included with
a cizim for & refund under any other
provision of the Internal Revenue Code.

(5] If the perzon thaet paid the second
1ax cid not pay the firs! tax to the
govemument, the claim must cantain al}
the i=forrnation described in paragraph
(g} of this seclion.

{iv} If the person that paid the second
tax 50 paid the first tex to the
govenment, the claim mus! contain al}
the i=formation described in paragraph
{3}(5} of this section.

(2} Information to be Inciuded on
clair: form by claimant thai did not pay
ihe fst tax to the government If the
persca that paid the second tax did net
pay tte first tax to the government, the
ciaim for s refund under section 4021(e)
us! contain the foliowing information
with respect 1o the gasoline covered by
the claim:

(i) Volume and type of gasoline.

(ii) Date on which claimant incurred
the tax liability to which this claim
relates.

(iii) Amount of tax on this gasoline
that claimant paid o the government
and a statement that claiment has not
included the emount of this tax in the
sales price of the gasoline and hes not
collecied that amoun! from the persan
that bought the gasoline from claimant.

(iv) Name, address, and employer
identification number of the person that
peid the first tax to the government.

{v) A copy of the first taxpeyer's
report (described in paragraph {c} of this
section}. .

(3) Information to be Included on
claim form by clofmant that paid the
first tax to the government 1f the person
that paid the second tax also paid the
first tax to the government, the claim for
a refund under section 4081{e) must
contain the following information with
respect to the gasoline covered by the
claim:

(i} Volume and type of gasoline.

(ii) Date on which claimant incurred
liability for the first tax on the gasoline.

(iii) Location of the refinery, terminal,
ot point of entry where claimant
ineurred liability for the first tax.

{iv} Amount of the first tax claiment
paid to the government .

[v} Date on which claimant incurred
tax liability for the second tax on the
gasoline.

(vi) Location of the refinery or
termina} where claimant incurred
liability for the second tax.

[vii} Amount of the second tax
claiment paid to the government and a
statement that claimant has not
included the amount of this tax in the
sales price of the gasoline end has not
collected that amount from the persen
that bought the gesoline from cleimant

{e) Time for filing eloim. A claim for
refund under section 4081{e) may be
filed any time after the claimant has
filed the return of the second tax and
before the end of the period preseribed
by section £511 for the filing of a claim
for a refund.

(f} Examples. The following examples
illustrate the provisions of this section.

Exormple 1. {i] A is n gasoline regiatrant
that owns 10.000 gallons of gasoline. and on
April 5, 1993, is transporting the gascline by
barge on & walerway in the Urited Stales.
That day. A sells the gasoline 10 B, & person
that is not a gascline registrant. A is Liable for
tax on the sale under § 48.4081-3{1). A pays
this tax to the government and atiaches to its
return of the gasohne tax for the 2nd quarter

-of 1993 the first texpayer's report described

in paragraph (c}{2] of thuy section. A also
gives a copy of thin repont 10 B,

(ii} On April 9. 1993, B sells the gasoline to
C. a gasoline registrant. 8 also gven C a copy
of e first laxpayer's report and Lhe

ststemenl of subsequent selier (required
under paragroph {€){¢} of thus section). On
April 14, 1993, the gasoline is removed from a
terminal at the rack. Cis the position holder
of the gasoline at the time of the removal and
thug is lisble for tax on the remova! under

§ 48.4081-2(c)(1). C paye this 1ax 10 the
govermmenil,

{tii) After C hes filed & return of the secand
tax and before the end of the period
prescribed by section 8513 for filing a claim
for & refund, C files 8 cddewn for & refund of the
second tax. The claim is in the [orm
prescribed in paragraph {d}{2) of this section.
C includes with its claim a copy of the firal
taxpeyer's report and sialement of
subsequent selier. Because the conz-tiang 1o
allowance of a refund under paragraph (b) of
thie section have been met, C is allow~1a
refund of the second tax.

Example 2. The lacts are the sa: e asin
Example J excepl that A does nol pay the tax
1a the governmeni, Because the first tax was
not paid to the governrmen! as required by
paragraph (b){1) of this section, the
conditions to allowance of a refund under
paragraph (b] of this section have no! been
me!l. Therefore, C is not allowed & refund of
the second tax.

(g) Effective date—{1) In general This
section ig effective in the case of
gasocline with respect to which the firat

" tax is ioposed after December 31, 1992

{2) Cross reference. For rules
applicable if the first tax is imposed
before January 1, 1993, see § 48.4081—
8{e).

§ 48.4081-8 Gasoline tax; measurement

{a) in generai For purposes of the tax
imposed by section 4081, gallons of
gascline may be measured on the basis
of—

{1} Actual volumetric gatons

(2) Gallons adjusted 1o 80 degrees
Fahrenheit; or

{3) Any other lemperature adjustment
method approved by the Commissioner.

(b) Effective Dote. This section is
effective January 1, 1993

§ 40.4091-3 Gasofine tax; rulea appficable
after June 30, 1991, and before January 1,
1993,

[a} Overview. This section provides
transitional rules for applving the
amendments made to section 4081 by
the Revenue Reconciliation Act of 1860
during the period beginning July 1, 1991
(the effective date of those amendments)
and ending December 31, 1982 [the las?
day befare the effective date of
§§ 46.4081-1 through 48.4081-8.

(b} Imposition of tax. For the
impositian of tax, see sections 4081 2xd
4082, .

{c} Liobility for tax—{1) Primary
liobility. The owner of the gasoline
immediately before the laxable event is
liable for the tax imposed under sections
4081 and 4082
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(2} Secondoary lability. The lerminal
operator is secondarily liable for tax
imposed under section 4081{aj(1)(ii] if i1
permits an unregisiered owner of
gasoline to remove the gasoline at ity
terminal rack. However, the terminal
operator may rely on the rules of Notice
87-83, 1987-2 C.B. 393, to avoid such
liability.

-{d] Relionce on previously issued
guidance. Taxpayers may rely on
guidance previously published by the
Internal Revenue Service under sections
4081 end 4082 to the extent the guidance
is not inconsisient with sections 4081
and 4082 {as amended by the Revenue
Reconciliation Act of 1980). The relevant
guidance Includens Notice 8783, 1987-2
C.B. 393, Notice 8818, 1988-1 C.B. 482,
Notice 88-108, 1985-2 C.B. 445, Notice
89-101, 1389-2 C.B. 435, end Rev. Ral.
85-70. 1988-2 C.B. 328 :

(e} Conditions for refunds of gasoline
tax under section 4051fe)}~{1)
Conditions to aliowance of refund. A
tlaim for refund of tax imposed by -
section 8081 with respect to gasoline is
gllowed under section 4081(e) and this
secticn only if—

_ {i} A tax imposed by section 4081 with
respect to the gasoline was paid to the
government and not credited or

._refunded (the “first tax™}; )

(ii} After imposition of the first tax,
another tex wes imposed by section
2081 with respect to the same gasoline
end was also paid 1o the government

- {the “second tax"); and

[iii) The person that paid the second
tax to the government has filed & timely
claim for refund the! contains the
inforroation required under paragraph
{d)i2} of this section.

(2) Form cnd content of refund claim.
The claim for refund under section
4081(e} sball be made by the person that
paid the second tax The claim must be
made on Form 843, Claim for Refund
and Reqmest for Abatement (or such
other form as the Commissioner may
designete). in accordance with the
instructions on the form. Each claim for
e refund under this section must contain
the foliowing information with respect
lo the gasoline covered by the claim:

(i} The volume and type of gasoline.

{ii] The zeme, address, employer

. identification number, and registratign
number of the [irst taxpayer.

{iii} The date on which the claimant
bought the gasaline.

[iv) The location &t which the
claimant bough! the gasoline,

{v) The date on which the ¢laimant
incwred the tax liability to which the
claim relates.

{3) Time for filing ciaim. A claim for
refund under section 4081(e) may be
filed eny time after the claimant has

filed the retum of the second tax and
before the end of the period prescribed
by section 8511 for the filing of a claim
for a refund.

{f} Effective dote. This section is
effective after June 30, 1991, and before
January 1, 1893, except that paragraph
(¢} of this section applies to any refund
relating 1o a first tax imposed before -
January 1, 21993,

Par. 3. The authority citation for part
602 continues lo read as follows:

~ Authority: 25 CFR 7805, ,

Par. 4, Section 602.101{c) is amended
by removing the entries in the table for
§§ 48.4081-1, 48.40B1-2, 49.4082-1,
48.4083-1, 48.4083-2, and 48.4054-1 and
adding the fellowing entries in the table
to read as follows: .

§E6D2109 OMB control numbers,

- - . 0w
[cl * " »
CFAR pant or sechon whera Cwrrant OMB
wienbibhed ang descoed COTTOl RUMbeT
: L i » - - -

LLIE 1o R -2 T fc | S 1545-1270
45 4081 =HAHSHR) oo : 1545-1270
48 406 1-2{0) [2)ii} ~. oo . 1545-1270
43 4081 3N () - 1545-1270
48,4081 ~L[DY 2} .. 1545-1270
&8 4081V =4M) (3200 . 15451270
LB LDBT4[CH......... . 15¢5-127%
4B A8 T BTN 1) - e emerns L 1545-1270
RELDE1-T e 1545-1273
CBEQBY-9 o 15451270
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Assistant Secretary of the Treosusy.
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