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income Tax Taxable Years Beginning
Aftar Decembaer 31, 195);
Substantistion of Charttable
Contributions

AQENCY: Internal Revenus Servics,
Tressury.
AchoOse Final regulstions

stany: This document contalns Kna}
Income Tax Regulations relating to
substan tation requirements for
charitable contributions by itemiring
and oonitemiring taxpayers. Thip
document reflects changes 1o the
applicable tax law made by the
Economic Recovery Tax Ax of 1081,
These regulations provide guidance to
all taxpayers claiming deductions for
charitable contributions.

" DaTRs: This document la effective with

respect to charitable contributions made
during taxable years beginning on or
after janusry 3. 1953,

POR PURTTHER INFORMA TION CONTALT:
Beverly A. Baughman of the Legislation
and Regulations Division, Office of
Chief Counsel Iniermnal Revenue
Service, 1111 Constitution Avenye, NW
Waeshington. D.C. 20224 (Allention:
CCLR.T) (202-506-3297).
SUPPLEMENTARY IFORMATION:

Background

Bection 123 of the Economic Recovery
Tax Act of 1981 amended sections 63
snd 170 of the Coda by providing »
deduction from adjusted gross incotne




Bos4

Fedars! Rayister [ Vol 48, No. 252 / Mondsy. December 1, 1984 / Rules and Regulations

tor charitable contibetions mada by
taxpayer who do nod Hamize
deductioes. Tha legialative history of tha
new provison rellects the « bon
ths! requlstions be developed o provide
sppropriste subslantiation
requirements. in add/ton to the
currently applicable requirements, to
ansure substantistion knd verification of
charitable deducticns

Do April 25 1983, proposed
amendments 1o the Requlstions on
tneome Tax {28 CFR Pxrt 1) ander
sections 53 and 170 of the Internal
Revenue Code of 1954 were published in
the Federal Register (42 FR 17818),
Ttese amendments were proposed o
conform the regulstions to amendmenis
made to the Code by section 121 of the
Economic Recovery Tax Act of 1981 [93
Stat 198). These amendments propossd
new substantiation requirements for
taxpayets claiming charituble
deductions.

No public hearing was beld becavss
none was requested. Afier considenution
of all comments received regarding the
proposed amendments. those
amendments are adopted s revisad by
this Treasury decision Additionally,
section 155 of the Tax Refonn Az of
1984 (Pub, L. 98-362, 98 Stal. 801)
provides for substantiation requirements
for « deduction tn ¥xcess of £3.000
claimed for certain charitable
conributions. Temporary regulations
implementing section 155, together with
& cross-reference notica. appear in this
Foderal Rogister.

Explanstion of Provislions, Costrnents,
snd Changes to the Regulations

For taxable years begi alter
December 31, 1082, the final regulations
require & corporele of individual
texpayer making & charitabla
contribution of moaey to keep &
cancelled check a receipt or In the
sbeence of & cancelled check or receipt
other reliabie writien records showing
the name of the dones. the data of the
cofiribution. and the amount of the
coninbution. This information will bave
to be siated in the taxpayer's income tax,
return if required by the return form or
ils inslructions. For purposes of these
amendments. s istier or other
communication from the donee
achnowledging receipt ol the  ~
coniributian end showing the dete and
amount of the contribution would
corutitute & receipl The rellability of the
pther writlen records will depend on the
fscts and circumstancas of o particular
case bul in wil events, the burden shall
be o the taxpaye o establish
reliability. Fectors indicating *hat such
otbet written evidencs Ls relisoie
.-include. but are not Limited to, the

cofilemporabetos oatury of the wiiling
svidancing the contnbulion. the
tegulanty of the taxpayer's
recordkeeping procedures. and. in the
cas of & connibution of @ rmall amount.
any other written evidencs rom tha
donee charitable organization
evidencing receipt of & donation that
would not otherwise constitule & receipt
under | 1.170A~13a X111k

Also, for taxable years beginning aher
December T, 16082, the final regulations
reguire & corporate ir individual
taxpayer making » charitable
contribution of property other than
money to bave & recaipt from the dones
charitable crganizetion and & reliable
writtes rwcord ol specified information
with respect in the donaisd property. A
receipt must include the name of the
donee. the date and location of the
contribution. and a description of the
property in detail reasonable under the
circumstsnces [induding the veiue of
the property). Ah exception to the
receipt requirament is provided in cases
where the contribution is mads in
circumstances whare |f is impractical 1o
obtain s receipt In these cases. the
texpayer is required to maintain s
reliable written recond of specified
information with respect 1o each {tam of
donated property. The rules regarding
the reliability of the written records are
similar to those previcusly axplained.
The information required by these
amendments must be stated in the
taxpsysr's incoms tax return U required
by the return form or its inatructions.

Finally, for charitsble contributions of
property other than money for which the
taxpayer claims & deduction \» excase of
£300. the taxpayer is required to
maintsin additional records regarding
the manner of acquisition of the
g:operry and the property’s coet or other

sis If It was beld for luss than &
monthe prioe lo the dsin of contribution
For property held for # months or mors
preoceding the date of consiruction, ot
of other baris knformation shouid be
maintained by the taxpayer il I
aveitable.

Two comments nuggested that the
regtlations require that receipts be
aigred by & oresentative of the dones
chartable o :nizations becsuse a
signed receipt would give the lnernal
Revenus Sernce an additional method
of verifying autbentic receipts and
would limit the pumber of Frvudulent
deductions This suggestion is oot
adopisd in be Snal reguistions becayse
Ll 18 considered unnecassarily
burdensoma.

Other comments objscied Lo the

~" "December 31. 1982, retvactive affective

date of the notice of proposad

nlemakong These comments porning
out that taxpaywsts could hot have
anbcipaled the preciss requir -ments of
the notice belore it wes publiahed
Therefors, this Tressury decliion
provides that at the option of the
taxpayer the requirements provided for
in the reguistions befors amendment by
this Tressury decisjon. instead of the
requirements contained in this Trean
detision. shall apply 1o all charbie
contribution made on or before
December 1. 1984,
Drafting Informabion

The principal author of these hinal
regulations was Beverly A Baughman of
the Legisiation and Regqulstions Division
of the Dffice of Chief Counsel. Internal
Revenue Service. However, personnel
From othar offices of the Internal
Reveniue Service and Treasury
Department participsted in developing
the reguistion. aa mattars of beth
substasce and atyle.
Special Analyses

The Secretary of the Treasuwry bus
cartifiad that this fina] rule will not have
 significant impact on & substantisl

~umber of small entities becauss the
pamber of significant]y aflected small

_ smtities is not substantisl. A regulstory

fexibility analysis. therefors. is not
required under the Regulatory Flexibility
Act (5 US.C chapter 8). The
Commissioner of Loternal-Revenue has
delermined that this final rule is not &
major rule a3 defined in Executive Order
12291 and that & regulatory impact
analysis thersiore s not required. The
collection of information requirementy
contained 1o this regulation bave been
submitted to the Office of Management
and Budgst (OMB} in accordance with
ke requirements of Lhe Paperwork
Esduction Act of 1060 These
requirements have been approved by
OMRB. 1545-0754.

List of Subjects o 26 CTR 1.61-1-1281-4

Incotne Taxes. Taxable iccome,
Deductions, Exemptions.

Adoption of Amendmants & the
Ragulstioos

Arcordingly. 28 CFR Part 1 is
smended s follows:

Parsgraph L New | 1.170A-1 i
added immadistely after 1.172A-12 to
read as lollows:

L 313 Ascordkeeping and TTurn
PogRArsments Mr GeducUom 1o Chictiubde
SR T,

{a) Charitable contributions of menry
mode in taxabie yrary begrnnung after
Brrembar 31, 1082—{1) In General L e
laxpayss makes s chantable



CORITIDWDOR O DMONEY I § AR DN ywwr
beginning afer Decamber 51, 1982, the
u::pan! shall matntain for sach

axs tnbuticn ons of te following

{1} A cancelied check.

(i} A receipt from the dones
chariable ugmjnuon sh the
same of the donee. the dais of

contribution. and the umount of the
cootribution. A latter or other
communication from the donee
charitable organization acknowledging
receip! of & contribution and showing
the date and amount of the contritation
constituies & receipl lor purposes of this
paragapb [a).

(1) In the absence of & cxnceled
check or receipt rom the donwe
charitable organizatior, ather reliable |
writien records showir g the name of the
donee. the date of ths contribution, and
the amount of the coutribotion.

[2) Special rules—{1) Rel obility of
records. The reliability of the writien
records described in paragraph (8)(1)
{iilj of this wection is to be determined
on the baeis of all of the fects and
tircumstances of a particular case. In all
rvents. bowever, the burden shall be oo
the taxpayer to extablish relinbility,
Factors indicating that the writlen
records are reliable include, but are oot
imited to: .

[A) The consemporaneous nature of
Lhe writing eviden the contribution.
{B) The regularity of the taxpayer’s
recordkeeping procedures. For example,

& contemporeoeous diary sntry siating
the amount and date of the donation and
the namy of the dopee charitable )
organization mede by & taxpayer whoe
regularly makes such diary entries
would generally be considered reliable.

{C)in the case of & con'ributon ol a
small amount. the existence of any
written or other evidence from the
doner chantable orgunization
evidenang receipt of & donstion that
would not otherwise constitute & receipl
under paragraph [a){1){ii) of this section
{including an emblem. button. or other
token traditionaily axsocisted with o
craritable organization and requisrly
given by the organization lo parsons
making cash donations).

{ii) Information stated in income lax
retym The information required by

ragraph [aX1Xii) of this pection shall

sizied in the taxpayer's income 1ax
retum if reqoired by the return form or
s instructions.

(3} Zaxpoyer option to apply
poragoph [d)1) to pre-1985
contribution. See par.graph (d)(1) of this
saction with regard 1o contributions of
money made on or belore December 31,
1004.

{b) Chortoble contributions of
property other than money mode in

AP ANAPY P Wi ¥ L 2T ry aaws —
n:m—-h]l’nhf»r»mrlt xpeysr
makes charitabls contribution of =~
Property other than money tn o taxable
yoar begincing whier Decemnbar Fi, 1062
the taxpeyer shall mawstain {or sach
ocontribution a recaipt bom the dooss
charitabie crganiration showing the
following pformation:

(1} The narw of the donas.

{il) The date and location of the
contribution.

(1i§} A description of the property In
detal) reasonable under the
circumstances [including the velus of
tha proparty).

A lettar or other writlen communication
m thel donee cbmublct:.umi.nucn
ow receipt of
mmbumnm the date of the
contribution, and coniaining the
required description of the property
contributed consttutes a receipt for
purposss of this paragraph. A receipt is

. pol required if the contribution is made

ta circumstances where it is impractical
to cbiain a receipt (e, by depositing
property al 8 charity’s unatiended drop
aite). In o} cases, however, the taxpayer
shall maintain relinble writien records
with respect to sach ltern of donated
property that includs the information
required by parsgraph (bY2){ii) of this
section

(2) Special rules—{1) Aeliability of
recordz. The rules described i

- paragraph {a}{2}{i) of this section also

apply 10 this parungh {b} for
determining the reliability of the writisn
records desiribed in paragrapk [(b}{1) of
this section

(if} Content of records. Tha writien
records deszibed in paragraph (b1} of
this section shall include the follovﬂ.lu
inflormsation and such information s
be stated In the taxpayers [(ncome tax
return i required by the return form or
its instructiona: -
- (A) The same and address of the

" dones organization 1o which the

contrtbution wes made.

(B) The date and kcation of the
ntribution.

(C) A description Jl the property in
detall reasonable under the
drcumstances {including tha valus of
the property). and In the case of
securitues. the namae of the issuer, the
type of secuzity, and whether of not
puch secunty is regularly reded omn &

the xppraiser.

(K] in 1ba case of property to which
saction 170(e] epphes. the oont or orher
bas. adurisd ss provided by wection
1A the reduction by reasor of secuan
170(¢)(1] in the xmount of the chyritable
contibuion etherwise tahen inte
sccount, and the wanner tn which soch
reduction was determined A taxpayer
who alects r.néc.r ph {dR>) of
§ L37DA-S 1o apply sattion 1700 eX 1) 1o

- tootributions And carryovers of 30

- percent capital gais property ahal)
malntain s written record ndicating the
years for which the elsctios was made
and showing the conkibutions be the
current year and carryovers from

years to which it apphes. For

tha definition of the term “30-percent
:-piuldgnin property.” see paragraph
(dKS) of § LA7BA-A |

[F) Il Jesa than the entire Interest in
the property i contribuied during e
taxable yuar, the total amoant claimed
as & deduction for the taxsbie year due
o the contribution of the property. and
the aroount clebmed w» 3 deduction in
any prior yexr or yuars for contributions
of other interests in such property, the
name and address of sach crganmation
o which any such contril:ution was
made, the place where any such

perty which fs tangible property Is
Eat-darkepv. and the name of any
pervon. other than the organization o
which the property giving ris« to the
deduction was contributed having
actua! possessian af the property.

[C} The terms of any agresment or
undemtanding sntered tnto by or on
bebalf of the taxpayer which relstes to
the use. saie, or other disporition of the
property contributsd including for
wxs 1ple. Lhe tzrms of any spreement or
understanding which—

{1] Restricts lemporasily or
permanentlv the donee’s right to use or
dizpose of the donsisc propeny.

{7} Reserves to. or confers upon
anyone [other than \he donee
organization or an organization
participaling with the dones -
organigation in cocperative fundraising}
any right 1o the income from the donsted
property or lo the possession of the
property, including the right to vote
donsted securitiss, to scquire the
propesty by purchase or otherwsse. or o
designate the perton having such
income. possession. of right 10 acquire.

- g .

slock exchange of in an ovar-the-counter or

markel

(D) The {air market value of the
proparty at the ime the contribution
was raade. thae method stilived in
determinirg the fair market value, and,
{ the valuation was determined by

() Earmarks dotated property fora
particular ose

(3) Deductions in excexs of X300
claimed for o charitable contribution of
property other than money—i} in ‘
generol. 1n sddition o the information
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required under parapaph (X ZXH) of
this pecuon U s Lopayer makes &
chantable contribubcn of othar
than money in 8 te=able ysar beginning
afier Decamber 31, 1982, gnd clabwms »
deduction i excess of £500 in respect of
the conribubos of such item, the
taxpaynr shall maintain writtsn records
that includa the following information
with respect o such {tem of donated
property, and shall state coch
tmformatioa ia his ar ber income tax
return U reqoired by the returs form or
s inptructions:

{A) The mazner of scquisition, ss for
pxample by purchase giht bequest
inharitance, or sxch and the
approximal. dste of acguisition of the
property by the taxpayer or,  the
property was created. produced, or
manuisctursd by or for the taxpayer, the
approximate dale the property was
subswnuslly completad

(B) The co1t of othet basis. adjusted
w» provided by section 1014, of propecty,
other than publicly traded securities
beld by the taxpayer foc o period of less
than & months immedistaly preceding
the date on which the contribution was
made and, when the informatiiois
available, of property, other than
sacurities, held for a period of § months
or mote preceding the dale oo which the
coatribution was made.

(ti} Information on ocqui-‘tion dete or
comt bagis not avoiloble. i the retyrn
form or its instructions require the
xxpayer to provide infor—stion on
wither the scquisition date of the
property or the cost basis a das. !
ks paragraph (B)(2)(1) (A) and (B},
respectively, of this section. and the
taxpaver has reasonabis cause for not
being able 1o provide such information
the taxpayer shall attach an expilanatory
statement to the return. if o taxpaysr
has reascnable cause for not being able
1o provide such informaton. the
taxpayer shall not be disallowed »
charitable contribution deductica under
section 170 for Inilure to comply wits
paragraph (b)(3)i] (A} and (B) of tha
secLon.

[4) Taxpoyer opton to opply
parngroph {d} [1) and (2] to pre- 1088
contnbutions. See paragraph {d} {1) and _
(2) of tkin section with regard %o
contributions of propetty made ob of
before Decgmber YL 1804

(c} [Rasarved]

PFar, 3 Peragraph (8] | LTOA-1 Is
amended by removing its heading.
redesignating paragraph (4X1) a2
parsgraph {a}. sdding two cross-
relerences. and removing “section

170()" and adding “section 170(3)"

lien therwo!l. These redesipnated, addad -

and revised provisions read as [ollows

BLI7BA-1  Charttiism, e corvrRndbnss
wl PR alkcrw woey Wt gedhachen,

(a) Allowance of deducthom. Ay
charitable cogtribotion, ss deflned in
mcton 170(c) actually the
tazable yearis uﬂwnbr‘;mm
I compubng taxable mcome
breapective of *he method of accounting
smployed or of the date on which the
contribution is pledged Howwver.
charitable contribulions by corpors
may under ceriain circumsiances be
deductible sven though not paid during
the taxable year as providsd in section
170(8)(2) and § 1.170A-11. For rales
relating to record keeping and retum
requirements in pupport of daductions
for charitable consibutions [whather by
an itemiring or ponltemiring taxpaysr)
see § L170A-1S. The deduction bs
subject to the limitations of section
17(b} and § 1.170A-~8 or § 1.170A-1L.
Bubject 1o the provisions of section
170({d} and [ § 1.170A-10 and 1.170A-11,
certain axcess charilable costributons
madas by individuals und corporstions
shall ba treated »3 paid in certain
succesding taxable yrars. For provisions
relsting to direct charitable dedoctions
under pection 83 by ponliemirers sew
section 83 (b)(1}C) and [i} and section
170(i). For rules relating 1o the
detemination ol und the deduction far,
smounts paid to maintain certain
students a» members of the txpayer's
bousehold and trested under saction
170(z}) as paid for the caw of an
organization described in section 170(c)
[2L [3). ot [4), see § 1.170A-2 For the
redoction of any charttable
tontributicns for interest on certain
indebtedness. see section 17(MN3) and
£ 1.370A-3. For s special rule nalating 1o
the computation of the amount of Lia
deduction with sespect to a charitable
contributien of certain ordinary income
or capital galn property. sew saction
170(e) and § 1.170A—4 and | 1.ITOA-4A
For rules {or postporung the bme for
deduction of & charitable coniribution of
» luture interest in tangib!e personal

.aperty, sa¢ sechon 170{a)(3} and
§ 1170A~5 For rules with respect to
transfers Lo ust and of partal inleresta
in propecty. ses sectos 170(s). section
170() (2) and [3L § L170A-4 § L170A-S,
and § 1.170A~7. For definition of the
ferm “section 17(bY1NA) arganization,”
ses | 1L.170A-g For valuaiom of &
tremalnder interest @ real property. mee
sachon 170([){4} and tbe reguistions
thovundar. The deduction for charitable
contributions is subject to verification,
by the district director,

Par. 3 Paragraph (a)2IN{) of § L170A~1
1s redesignated as paragraph (4)X1) of
new § 1.170A-13, paragruph (s N2XEXo)

W L 1L el A AL I 1) end I
wnd (D of | LI7OA-Y is redestgoated an
parsgraph (dN2) {il. (U (Wi (re] (vL
{wil {vid) fetiil (AL (B} and {C}. and {Ix}
respectively, of new § L170A-1% the
heading of redssignated parngraph {d] is
revised. and two Daw santences are
added al the beginning of redesignatsd
paragreph {d) (1) and (2] of new

§ 1.170A-12 10 readf s follows:

§ LITRA-13  Racord 1eeping - d retumn
requiremwnty for Sedustions for charttabie
Sontiihons.

(d) Charitadle contributions:
infarmation required in support of
deductions for taxable years beginning
befory January 1 1983—{1) In ~ensral
This paragraph (d){1) shall apply to
deductons for charitable conmbutions
wade in taxable years beginning before
Janvary 1. 1983, At the option of the

yer *he requirements of this

paragraph (4)(1) shail siso apply to ali
charitable contributions made on or
before December 1, 1064 {in Liey of the
requirements of paragraphs {a} and [b}
of this secion}. * * *

{2} Contribution by individual of

perty other than money. This

paragraph [d)(2) shall apply 1o
deductions for charitable contributions
made in taxable years begnning before
january 1. 1963, Al the optico of the
taxpayes. the requirements of this
parzgraph (d){2) skall niso apply to
cootributions of pr- .erty made on or
before Decamber 31. 1584 {io Liea of the
requirements af paragraph (b) of this
m;- * * @
§LITOA-T [Amended)

Par. & Paragraph (a)(2)(iii) of
§ 1.170A-1 is redesignated ss paragraph
{d)}{}) of new § 1.170A-13. snd "S2007 is
removed Lherefrom and “$500 ($20 in
the case of a chantable contrbution
made in & taxable year beginrung before
lanuary 1. 1983} {s sdded i ite place.

Par. L The following new section 1
added immusdiately after § 1.63-1:

§1A-2 Croes retersnce

For rulss with respect to charilable
contribotion dedustions for pomiemring
Lxpayers, sre paction S3BH1HC) and (1)

saction 170{i] of the lnternal

Revenue 7 acle of 1854

This Treasury dacision s lusued wnder
the suthority conisined in sectiona
170(»)(1} und 7305 of the Intarnal
Revenue Code of 1554 (38A Stal 54 28
USC 1 0a)1k 08A SuL M7, BUSC
705, respectivalyl These regulstions
bave been submitted to the Officz of
Manasgement and Budget {OMB] under
the Paperwork Reduction Act (44 USC.
35071 Approved by the Office of
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