SECTION 23. EGTRRA
|RESERVED)]

SECTION 24. REMEDIAL
AMENDMENT PERIOD

[RESERVED]

SECTION 25, EFFECT ON OTHER
DOCUMENTS

Rev. Proc.
Rev, Proc. 2004-6 is modified.

SECTION 26. EFFECTIVE DATE
[RESERVED]

SECTION 27. PAPERWORK
REDUCTION ACT

[RESERVED]
DRAFTING INFORMATION

[RESERVED]

Election of Alternative Deficit
Reduction Contribution

Announcement 2004-38

This anpnouncement sets forth the pro-
cedures for electing an alternative deficit
reduction contribution under § 412(H(12)
of the Internal Revenue Code {the Code) as

878 2004-1 C.B.

2000-20 is superseded.

added by section 102 of the Pensiun Fund-
ing Equity Act of 2004, Pub. L. 108-218.

I. Background

Section 102 of the Pension Funding Eq-
uity Act of 2004 added § 412(1(12) to the
Code and section 302(d){( 12} to the Em-
ployee Retirement Income Security Act of
1974 (ERISA). Section 412(1(12) of the
Code permits certain ¢employers whao are
required 1o make additional conlributions
under § 412(1) to elect a reduced amount
of those contributions (“alternative deficit
reduction contributions™) for certain plan
yvears, An employer is eligible to make
such an election if it is (1) a commercial
passengcr airline, (2) primarily engaged in
the production or manufacture of a steel
mill product or the processing of iron ore
pellets. or (3} an organization described
in § 301¢cy3) and which established a
plan on June 30, 1935, 10 which § 412
now applies. Section 302(d)(12) of ERISA
permits an identical election and provides
identical requirements with respect to the
minimum funding standard of section 302,

The election can be made for any plan
vear beginning after December 27, 2003,
and before December 28, 2005. An elec-
tivn for a plan of an eligible employer must
be maode annually and cannot be made for
more than two plan years for each plan.
An election of #n alternative deficit reduc-
tion contribution may only be made with
respect to a plan for which the additional

contributions under § 4)2(1) of the ('

and section 302(d) of ERISA for the pln.
year beginning in 2000 did not apply wl-

termined without regard to the speciai b
for small plans under § 412(116) of -
Code and section 302(d)6) of ERISA
Section 412(I)12)B) of the-Code und
section 302(d)(12)B) of ERISA contun
restrictions on the plan amendments 1hi
may be made during a year for which wn
alternative deficit reduction contribution
is elected.

Section 1I of this announcement sels
forth the information that must be cou-
tained in the election and the address 1o
which the election must be sent. [f an em-
ployer elects an alternative deficit reduc-
tion contribution for any plan year, the em-
ployer must provide wrniten notice of the
election to the plan’s participants and ben-
eficiaries and to the Penston Benefit Guar-
anty Corporation within 30 days of fiting
the etection.

11. Election of Alternative Deficit
Reduction Contribution

A. As an officer of the employer main-
taining the plan, 1 hereby elect an alter-
native deficit reduction contributien un-
der § 412(1)(12) of the Code and section
302(d)(12) of ERISA and include the fol-
Iowing information:
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. The employer is:
(a) a commercial passenger airline,
_ {b) primarily engaged in the production or manufacture of a steel mill product or the processing
of iron ore pellets. or
{c) an organization described in § 531{c)(5) of the Code and which established a plan on June 30,
1955, to which § 412 now applies. :

[

The name and EIN of the employer:

3. The name and plan number of the plan:

4. The plan vear to which the election relates:

5.  Specity the plan year beginning in 2000 for which the additional contributions under § 412(1) did not apply:

6. If any of the information tn items 2 or 3 was different from the name of the employer or the plan, etc., than
in the plan year for which the election is being made. enter the plan name, plan number, and name and EIN

of the employer tor the 2000 plan year:

7. Signature of employer

Date

The election must be signed by an officer of the employer maintaining the plan. An authorized representative
of the emplover, plan administrator, or enrotled actvary may not sign this election on behalf of the emplioyer.

B. This election must be filed a1 the
following address:

[nternal Revenue Service

Commissioner, Tax Exempt and
Governmen! Entities Division

Attention: SE;T:EP:RA:T
Alternative DRC Election

P.O. Box 27063

McPhersan Station

Washington. D.C. 20038

FII. Paperwork Reduction Act

The collection of information contained
in this announcement has been reviewed
and approved by the Office of Manage-
ment and Budget in accordance with the
Puperwork Reduction Act (44 US.C.
3507) under control number 1545-1883.

An agency may not conduct or sponsor,
and 2 person is not required to respond
to, & collecuon of information unless the
sollection of information displays a vaiid
vonrirol number.

The coilection of information in this an-
wanncernent is in section [1. This infor-
ruation is required 1o enable the Commis-
aoner, Tax Exempt and Government Enti-
ter [hvision of the Internal Revenue Ser-
~w o lomanitor and make valid determina-
» +i with respect to employers that elect

an alternative deficit reduction contribu-
tion for certain plans. As a result of such
elections. an employer’s deficit reduction
contribution far certain plans will be based
on amounts specified under § 412¢1i2)
of the Code. Such an election may cause
the excise tax for failure to meet the mini-
mun funding standards not to be incurred.
The likely respondents are businesses or
other for-profii institutions. nonprofit in-
stitutions. and smail businesses or organi-
2ations.

The estimated total annual reparting
gnd/or recordkeeping burden is §00 hours.

The estimated annual burden per re-
spondent/recordkeeper varies from 3 to 5
hours, depending on individual circum-
stances. with an estimated average of 4
hours. The eslimated number of respon-
dents and/or recordkeepers is 200,

The estimated frequency of responses is
occasional.

Books or records relating to a collection
of information must be retained as long
as their contents may become material in
the administration of any internal revenuve
Jaw. Gererally. tax returns and tax relurn
information arc confidential. as required

by 26 £1.5.C. § 6103,

Deletions From Cumulative
List of Organizations
Contributions to Which

are Deductible Under Section
170 of the Code

Announcement 2004-41

The name of an organization that no
langer qualifies as an organization de-
scribed in sectien 170(c)(2) of the Internal
Revenue Code of 1986 is listed below.

Generally. the Service will not disallow
deductions for contributions made 1o a
listed organization on or before the date
of announcement in the Internal Revenue
Bulletin that an orgamzation no longer
qualifies. However, the Service is not
precluded from disallowing a deduction
for any contributions made after an or-
ganizalicn ceases to qualify under section
170(c) 21 if the organization has not timely
filed a suit far declaratory judgment under
section 7428 and if the contributor (1) had
knowiedge of the revocation of the ruling
ar determination letter. (2} was aware that
such revocation was immunent, or (3) was
in part responsible for or was aware of the
activities or omissions of the organization
that brought about this revocation.
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