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summanry: This document contains final
regulations relaung to the lax on
chemicals that deplete the ozone layer
and on products containing such
chemicals. These regulations reflect
changes to the law made by the
Cmnibus Budget Reconciliation Act of
1989 and the Omnibus Budge!
Reconciliation Act of 1990, They aifect
manufacturers and impartery of ozone-
depleting chemicals. manufacturses of
rigid foam :naulation. and importers of
products containing or manufactured
with gzone-depleting chemicals. In
addition, these regulations affect
persons, ather than manufactorers and
importers of ozone-depleting chemicats.
holding such chemicals for sale or for
yse in further manufacturs on January 1.
1990, and on subsequent tax-increase
dates,

EFFRCTIVE DATES: These regulations are
effective January 1. 1990. Section
52.4682-2{d}{1)(ii) provides, however,
that certain information included in the
form of the registration certificates set
forth in § 52.4682-2{d) need not be
provided in certificates executed before
January 1. 1992 In sddition, § 52.4582-
J(A{2)ii}{A) provides that listings
preceded by & double ssterisk (**) in the
Imported Products Table set forth in

§ 52.4682-3(1)(6) are elfective October 1,

1390, and § 52.4682-3(1}{2){ii}{B) provides

that listings preceded by a wriple asterisk
[*~~) in the Imported Products Tabie sel
forth in § 52.4682-3([)(6) are effective
January 1. 1992,

FOR FURTHER INFORMATION CONTACT:
Ruth Hoffman, {202} 5664475 [not a toll-
free number}.

SUPPLEMENTARY INFOAMATION:

Paperwork Reduction Act

The cotlections of information
contained in these finsl regulations have
been reviewed and approved by the
Office of Managemeant and Budget in
accordance with the requirements of the
Paperwork Reduction Act of 1980 {43
U.S.C. 3504{h]) under control number
1545-1151 The estimated average
snnusl burden per recordkesper is 0.5
hour. The estimated average annual
burden per respondent is 0.4 hour.

Thess watimaies are an approximation
of the average time expeciad 1o be
necassary for a collection of
information. They are based on such
information as is available to the
internal Revenus Service. Individuai
respondents snd recordkeepers mey
require more or less time. depending on
their particular circumatances,

Commenis concerning the sccuracy of
this burden estimate and suggestions for
reducing this burden should be sent t¢

—the Internsl Revenye Servics, attn: IRS

Reports Clearance Officer, TR.IP,
Washington, DC 20224, and to 1he Office
of Management snd Budget, Paperwork
Reduction Project, Washington. DC
20503.

Background

On September 8. 1990. temporary
regulations [T.D. 8311) relating to the tax
imposed under sections 4881 and 3682 of
the Internal Revenue Code on ozone-
depleting chemicals (ODCs) and on
products containing ODCs were
published in the Federal Repister [S5 FR
38612). A notice of proposed rulemaking
[PS-73-89) cross-referencing the
temnparary regulations was published in
the Federal Register far the same day
(35 FR 18859). Sections 4681 and 4582
were snacted as part of the Omnibus
Budget Reconciliation Act of 1989.
Public Law 101-239. On January 2, 1991,
temporary regulations (T.D. 8127
amending the existing temporary -
reguiations to reflect changes ta sections
4881 and 4882 made by the Omnibus
Budget Reconciliation Act of 1990,
Public Law 101-508 were published in
the Federal Register {58 FR 18). A notica
of proposed nilemaking (PS-97-50)
cross-referencing the temporary -
regulations was published int the Feders
Registet {54 FR 50) for the same Bay. On
August 14, 1991, temporary regulations
{T.D. 8356) amending the existing
temporary regulations with respect to
the floor-stocks tax imposed on certain
ODCs in 1991 were published in the
Federal Register (58 FR 40246). A nolice
of proposed rulemaking (PS-60-31)
cross-teferencing the temporary
regulations was published in the Federal
Register {58 FR 40288) for the same day.

Written comments responding {o
thess notices were received. A public
hearing was not requested and none
was held. After consideration of all the
comments. the propased regulations
under sectiona 4681 and 4682 are
adopted as revised by this Treasury
detision. and the corresponding
temporary regulations are withdrawn.
The comments and revisions are
discussed below.

Explanation of Ravisions and Summary
of Commanis

Returns, Payments, aod Deposils of Tax

The proposed regulations provided
tules relating to returns, payments. and
depoaits of the taxes imposed by
sections 4881 and 4882 These final
regulations do not include those
procedural miss. The temporary
regulations relating to procedurs! rules
will remain in force until final
reguiations releting to procedural rules
are issued under 268 CFR part 40.



I

56304  Federal Register !

Yol 58,

No- 713 / Monday Noverber & 1991 ! Ruies and Hegafaroms

(Lomments on the procedural nues io the
proposed reguiations. such as the
comments reguesting that tre
semimonthiy deposit obligaticn not
apply to taxpavers with s de minimis
tax liability, wiil be considered in
conneciion with the part 40 regulations.

Examples

In response ta questiona raised in
comnents. many additional exampies.
have been added ta ibe final reguiations
to illust-ale the application of the
reguiatians. .

COBDCs Lised as 8 Feedsioch

The proposed regulations provided
that an ozane-depleting chemical {ODC)
is used aa u fesdstock anly if the ODC is
entirely consumed in the manufactuee of
another chemical {within t9e meaning of
40 CFR 82.3(s] of the Enviranmental
Protection Agency (EPA] regulationa
relating to protection of atmospheric
vzane). Commenters raised questions
regarding whether the use of ODCs in
certain refining or incineration
processes constituted uss ax a
fesdstock. The definition of feedstock
use has heen changed in the final
regulations after consultation with the
EPA to claeify that ODCs used in these
processes are considered used as a
feedsiock.

The proposed regulations set [orth tha
form of the certificzte required to be
provided in order for a sale of ODCs.far
use a3 a feedstock to be e qualifying
sale and thus exempt om tax. Al the
request of the EPA, the Anal regulations
modify slightly the lorm of the
certificate relating to ODCa csed as 2
feedstock ‘o inglude information needed
by the EPA on the number of kifograms
of OOCs transformed. Certificates
executed on and after january 1, 1992,
must contain the additional information:
a certifica‘e sxecuted before [anuary 1,
1992, will remain valid. hawever, and
may be used 1o qualily for exemption
after 1991 whether or not the additioaal
information is included. These
regufations do nat require that
certificales be submitied to or otherwise
made availabie to EPA.

Inparted Products Table

1 response to comments,
exalanations hwve been sdded to the
Imported Prodocts Table (Table)
headings and Part | of the Table has
been simplifiec
Entry Inty the Uniled States

Sections 4881 snd 4422 reat ODCy
and prdduocis maoufactured with ODCa
as taneble imparts il they sre entered

inla the United States oe conpuinption.
use, or warehousing. and define the term

. subdivisions that may

“United Stares™ to include foreign trade
zones. The rax is itrposed. however,
only on ODCs and products that are
sold or veed in the United States. Thus,
if n 1axable product by admitted into &
foreign trade zone, kept in & warehouse,
and then shipped outside the United
States, there is no tax [F however,
adrtitioaal processing of the product is
doee i the zons, the useof the-product
in procesaing is & axable event and lax
is Mmposed. Examples clarifying this rale
have been sdcied tx the final regulationa,

Floor Stocks Tax on Stabiized ODCs

Tha proposed regelations peneraily
pravide that floor stocks tax s nob
impesed o ODCs that bave been mixed
wilh other ingredienta. The proposed
regulations published on [sncary 2.1992,
provided 2 special rule that impased
floor stocks tax an ODCas that have bean
mixed only with stabilizers. Under the
proposed regulations published on
Augzst 4. 1991 this special rule is ot
effective for the January 1. 1391, Jooc
stocks tax. [n response ta coraments on
the proposed reguistions. the fnal
regulations provide additional guidance
on the definition of a stabilizer.

Floor Stocks Tax oo ODCa Hald for Usa
by a Covwoument -

-One cormment requested clatiffcatien
of whether ODCs are keld for sale if
they are breld for use by € government
agency and wilF be transferred between
subdivisions of thet sgency. The
proposed regulations do not addreys this
issus. Under the final reguiations. sn
QDC that is heid by & government for ity
own use is not held by the government
for sale even if the ODC'is ta be
transferred betwesn sgencies.or other
treated 23
different taxpeyers because they have
orare required to have different
employer idennfication nembers.

Flose Stocka Tax on ODCs Held (n Fire
Extinguishars

Under the proposed regulations. the
Noor stocks 1ax applies to ODCs held in
storage comtainery for sale or for use
further manufscram. bat not ta QDCs
that bave bees incorporated intn
manufactured articies in which the
ODCs will be uned for their intended
purposs without being released from the
article. The proposed regulations trest
fire extinguishers as sturage containers
and not as manufsciored articies. The
intended m;umw of OBCe cnm:a‘n;d i
fire extingui iz to extinguish Sres.
and this purpose s met by relsasiog the
ODCas izt the staospbera. The finad
reguisory retatn the cuies sef forth in
the proposed regutatons under which
the floor stocks tax spplies o ODCs

e

cantained (n fire extunguishers that are
held for safe.

Floor Stocky Tax Inventory Requirement

The proposed reguiations require thee
aq inventory be prepared orr each floor
stocks tax dale in respanse o
comments, the final regulations clarify
that tha inventory requirement does aot
apply o persons bolding on a *ax
increasa date aaly ODCs that are
nontzxable by reason of & stetytory
exemption [e.g. use a3 a feedstock} or
reguistory exchasion otherthan the de
murimis exeeption (e.g. mixtures). In
addition, any person otherwise subject
to the inventaty reguirament is not
required to inventary any ODCs thak are
nontaxable under the provisiona of
§ 52.4882-4(0h)42). The final regulations
also clarify that the inventory
recquirement does apply to persony
hoiding oo a tax incresse date any
QUCs that are nonlaxable ouly by
reason of e ofe ounious excaplion.
Recycliog and Export of ODCs

The secticns of the
regulations. addressing recyched ODCy
and exports of ODCr were reserved.
Comments were received regarding the
need [or guidance in these aress. Such
guidance iz nnt provided by the fisal
reguiations, butis expected to be
provided in future regulationa.

Special Analysas

It bar been determined that these
rulew are not major rules a3 defined’ in
Executive Order 1291, Thereiore. 3
Regulaiary Impact Analysis.is.not
required. It has alse been delermined
that section 553(b) of Ure Ademnisoative
Procedurs Act (3 USC chapter5] and
the Requlatory Flexibility Act (5 U.S.C.
chapter 8} do not apply to these
regulations. and therefore x final
Regulatory Flexibility Analysis is not
required. Pursuant 1o section 7805(1} of
the intarnai Revenue Code, tha notices
of propesed rulemaking were submilted
to the Chief Counsel for Advocacy of lhe
Small Bosinesy Administration for
comment on their impact an small
business. - -

Drafting [nformation

The principal author of these
regulations is Ruth Hoffman. Office of
Assistart Chief Counsef (Passtiroughs
and Special industries), Internai
Revenue Service. However, personnel
fror other offices of [RS and Treasury
Depantment participsted in their
developmenl.

List of Subjects 28 CFR Part 52
Chemicals, Excise \axes, Petroteum.



Federal Register / Vol 36.

Noo 213/ Monday Savembe-

-
wan

J Ru.es and Reguw;ations . 38308

26 CFR Por. 502

Reparting and recordkeeping
requirements.

Adoption of Amendments lo the
Reguiations

Accordingly. title 28, party 52 and 802
af the Code of Federal Regulations are
amended as follows:

Paragraph 1. The authority for part §2
it revised to cead as follows:

Authority: 28 U.5.C. 7803, Section 524582-3
also isaved under 28 U.5.C. «a82{c){2):

§§ 528011{a}-1T and 528011{a}~2T also
ssued under 28 U.S.C. 5011{ak; §§ 520071(a)~
1. 52.6071{a}-2T. and 52.6071{a)=3T also
issued under 28 U.S.C. 8071(ak § 528091-1T
also issued undet 28 US.C. 8091: § 32.81011T
also issued under 26 US.C. 6101; § 52.6100{(a)=
1T also issved under 28 U.5.C. 6109{ar):

§1 52.6302(c)-1. and 52.0302(c}-2T also issued
under 26 U.5.C. 8302{a).

Par. 2. Sections 52.4681-0T, 52.4681-
1T. 52.4582-1T. 52.4582-2T, 52.4882-3T,
and 52.4682-1T are removed and new
§5 52.4681-0. 52.4681~1, 52.4682-1,
52.4682-2, 52.4582~3, and 52.4882-4 are
added to read as follows.

§524681-0 Toble of contents.

This section lists captions contsined
in §§ 52.4881~1, 52.4682-1, 52.4882-2,.
52.4682-3, and 52.4882-4. . .

§32.4881-1 Taxes imposed with respect io
ozone-depleting chemicals. | - .

{a) Taxes unposed, ~
1) Tax on ODCas. T
(2} Tax on imported taxable products.
{3) Floor siocks tax. | A
(b Crovs-references. | .
1) Tax on ODCa. - LT
(2] Tax onimported taxable products.
{3} Ficor stocks tax.  ~ -~
(4) Returns. paymants. snd deposits of tax
{e} Definitions of genaral application
{1) Ozane-depletng chemical. . . |
{2) United Stales,
(3) Manufacture: manufscturer.
{4) Entry into United States for
consumption. uae. or warchousing.
{5} imporier. -
(6] Sale.
17t Usa.
(#) Poxnd.
(91 Past-1990 ODC: post-1998 ODC.
{d) Effective daie

§524682-1 Qzone-depleting

chemicals.

{a) Qverview, -
{&) Taxable ODCx tanable svent.
{1} Taxabie ODCs.
[i} in general.
Lii} Starage comiginers.
{iii) Examplw.
{2} Taxable evenl
(i} In general
[ii) Mixtures.
i) Mixtyre elections.
{c) COCs used sa & lendutoch.
{1} Exempiion from iax.
{2} Excess paymenin -

L e

3) Defiryhion,

{4} Qualifying sale.
{d) ODCs used 1a the manulucture of ngid

{oam insulahion.

(1] Phase~n of wax. .

{2} Excess paymenta.

{3t Definution.

{4) Use in manufacture.

(5] Qualifying sale.
{e} Halons: phase-in of tax.
{f) Recycling. {Reserved|
(3} Exports. [Resarved|

§52.4582-2 Qualifying soles.
{a} In generat.

(1) Special rules applicable to certain asles.

{2} Qualifying ssles.
{bj Requirements for qualification.
Hlsears
{2} Use in the manufacture of rigid foam
insulation. -
(e} Good faith refiance.
11} in peneral
(2} Withdrawal of right to provide s
certificate.
(d) Regiatratron certificate.
{1} In general
{2} Certificate relating to ODCs used ss a
{eedstock.
(3] Cartificare relating to QODCs used in the
manulsciuee of ripd foam insulation.

§524502-3 Imported taxable products.

{a} Overview: relerences o Tables. special
ruleforygol. . _
(1) Ovarview.
12) References to Tables
{3) Special rule for 1990,

- (b} Imported taxable producta.

EI} [n genaral. .
> .
{c) Taxabia syent
{1] !n general. .
(2} Election (0 Teat importation s use.
13) Treating the sale of sn ariicle
incorporsting an impoctad taxable
product se the first sale or use of such

product. -
{d) ODCa used ss maierisle in the  ~
manufacture of imported laxable

producth
(1} ODC weight.. .
{2) OOCa uped as maisriala in the
manulscrure of a product.
(3} Protective packaging.

{4) Examples. _ '
{s) Misthods of determining ODC weight:
computation of tax
{1) In generel
{2) Exact method.
{3} Table method.
{4) Value mathod.
{3) Adjustment (or prior taxes.
{#) Examplas. :
{1} Imported Products Tabia.
{1} I goneral.
12} Applicabitity of Teble
3} ld:t:l:l-ﬁu of producis.
{i} In
(it} Electronic itams not listed by specific

name.
{iil) Examples.
{4) Rules for listing products
(i) Listing in Part L
Lii) Listing in Part IL

~ {iii) Eishng in Part ilL

{3) Table ODC weght.
(8) Tabie,
{g) Requesty for modification of Table.
{1} [a general.
{2) Form of request.
(3] Address.
{4) Public inspection and capying.

§ 52.4682—4 Floor siocks tax.

e} Overview,
(o] [dentilying rules.
{1} ODCs subject to Noor stocks tax: ODCs
* held for sale or for use in further
manufscture.

{i) in general

i1i] Held for sale.

{iii} Held for use in further manufacture.

liv) Use as matenal.

{v}] Storage containers.

[vi] Examples.

{21 Nontaxsbie ODCa.

[1) Mixhares,

{ii) Manulaciured articles.,

liii) Recveied ODCa.

{iv) QDCy held by the manufactyrer or
importer.

{v} ODCa used as » fendaniock.

{c) Person liable for tax.

{1] In genenl

{2} Special rule. :

{d) Computation of 1ax; ientative tax smount.

{1} In genersl

{i) Genarally applicable rules. .

1ii} Floor stocks tax imposed oo posi-1588,
ODCs o0 January 1. 100

{iii) Floor.stocks tax imposed od poet-1990
ODCs oa jaduary 1, 1901,

fiv} Other floor slocks taxes.

(2) ODCa used in the manuiacture of rigid
{oam insulation; 1090, 1997, 21992 and
195

(3) Helons: 1990, 1901, 1992, and 1993

(e} D minimis excapiion.

{1) 1990 and 1902

{2} 1991,

[3) 1993

&) 1994 .

{5] Exampies.

(0} Inventory.

{1) In genersl

{2} Circumsances in which sn inventory 1»
not requited

{3 Examples.
(g) Time for paying tax,

§ 52.4681-1 Taxes impased with _
respect to ozone-depleting chemicals.

{s]) Taxes impasad. Sections 4881 and
4852 impose the following taxes with
respect to ozone-depleting chemicals
{ODCak

{1} Tax on ODCs. Section 4681(a}1)
imposes a lax on ODCs that are sold or
used by the manufactyrer ot importer
thereof. Except s otharwise provided in
§ S240682-1 [relating 1o the tax on
ODCs). the amount of the tax is equal to
the product of—

{i) The weight {in pounds) of the ODC;

{ii) The base tax smount {determined
under section 4681(b)(1} (B) or (C}) for
the calendar year in which the 1ale ot
use poeurs: and
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{cetermined under sechion 4642\01) kot
the ODCL

(2) Tax on imported laxekie psodacts.
Section 4681{a)(2) imposex » tax on
imported taxable products thet sre sold
or used by the importer thereof. Except
as otherwise providad in § 524682-1
{relating to the tex on imparted taxable
products), the tax is computed by
reference ta the weight of the ODCs
used as materials in the manufacture of
the product. The amount of tax ia equal
to the tax that wouid have been maposed
on the ODCs under section 4681fa){3}if
the QDCs had been soid in the United
States an the date of the saje or aveof
the imported product. The weight of
such ODCs is determined under
§ §2.4682-1.

{3) Floor stocks lax—-{i} [mpositien of
tax. Section 4882(h} imposes. & foor
stocks tax oz Q0Cs thar—

{4) Are heid by any person other than
the manufacheerorimpocter of the
ODC on a date specified in paregraph
(af3Mii) of this section: and = " |

(B). Are held.on such date foc sale ar
for usein further manufactuze.

{il) Dates o whick tax imposed.The
floar stocks tax s issposed o janmry 1
of 1990. 1991, T9RZ. 1995 am 3994, _

- Hid§ Amcune of tox. Excepl ay ~ -
otherwise provided e § SZe002-4
{relating to the Hoorstocicrs tax). the
amount of the finoz stocks. tax ia equal to
the excess of— = '

[A) Tos \ax that wanld e imposed an
the ODC under sechon 4881 (ad{1) if &
ssleoruseof the ODC hws . . -
manufacturer or importer occurred en-
the date the floor stocks tax is imposed
{the tentative tax amount), ovee - ’

' 78] The sum of the taxey previoasly
imposed [if sny) on the ODC undec
aections 4601 and 4AR2.

(b} Cross-references—{1} Tax o
OO0Cs. Additional rules relating te the
tax on QDCs sre contained in
§3 52.4882-1 snd 52 40822

(2] Tax on importad taxable products.
Additional rules relating to the Lax on
trapocted. taxabie prodects are contaimed
in § 524882-3. .. . I

(3) Floor stotks tax. Addttenal roles
relating to the floor stocks tax are -
contamed m § 524083

4 Ratuzns, poymenia and depositeof -

tax. Rulss reguiriag rewame repocting the
faxes anposed under sections 4801 snd
4542 are cantmnad it & A0 SOT1 ()T
aod 40.8011[a)-27T of thiz chupter Rules
relating 1o the time for filing susds
retams are conlained in. § QAAOTHe)-IT
of \his chapter and in § 525071 a}-3T-
Ruies salating ia the wsw of Covemmment
depuoaitacies in cORBACoR Wik Lax~y
imposed under section 463) axe

cantained in §§ 40.6302{c1T and
40.8302{c}=2T of this chepwer, )

() Detrviaes of general eppiicatian.
The following definitions set fort the
meanung of certain termrs for purposes of
the regulations under sections 445< and
4082

(1) Ozone-depleting chemical. The
term “ozone-deplesng chemical” {ODC)
means sty chemical listed i secnom
4582(a)(2).

{2) Unstad Stotes. Tha terma “Uniled
States™ has the meaning given such term
by section 4612{a}(4). Under yecton-
120} — .

(i} The term “United States” means
the 50 States, the Distzict of Columbia,
the Commosrwealth of Pusrto Rico. any
posseasion of the United Slaiee. the
Commonwealth of the Northern Marens
Islands, and the Trust Territory of the
Pacific lslemds: and

{i1) The term includas—

(A) Submarine seabed and subsoi}
that would be treatad ne part of the
United States {ss defined in paragraph
(e X2} of thin xecticn) wxier the:
principles of section 08 relating to
cantigental shelf areas; and

(B] Foreign trade zones of the United
Staves. .

(3) Manufocture: manufacturer. Tha
term “manufacture” whea used wiih

. respect to any ODC or imparted product

includes its production, and the leem
“maenufacturer” includes & produces.

{4) Entry into United Siotey for-
consumption, use, or warehrousimg—{i]
In general. Except as otherwise -
provided in: this parageaph {c](4). the
term “eatered inlo the United States for
consumption. use, of warshousing”
when used with respect to any goods
meang— -

{A) Bromghtt into the cusvoms tervitofy
of the United States (the customw
tegmitory) if applicable customs law
requires that the goods be entered into
the customs territory for consumptier,
use. or warehousing

{B) Admitred mto & {oreign trade one
for awy purpose if like goods broaght
into the customs territory for sech

would be entered into the

purpose
. custoes territory for corsmpption. use.

oc warshousing: ar
{C) Imported into any other past of the

-United States {asdafined in paragrapis

(c}2) of this section] for any pucpese if -
like goods brought into the customs -
territory for such parpose woold be
entered into the customs lerritory for
conyamption, oee, or warehousing.

(i) Entry for transporation and
exportation. Goods enteted into the-
customs territory {or transpartation and
exportation are not goods enteyed Jor-
conuumption, use. or _

i) Entmes described in owe or mare
ptovisions, in the ease of any gaads
with respect to which entnes ate
described in two or mare provisions of
paragraply fciMNFP of Bnis section, ondy
the first such entry is taken ite secoert.
Thas, if b admissios of goods into s
fazeigp trade zoue is. an entry inte the
United States for consumption, we or
warehousing. the subsequent extry of
such goods wuo the customs territory
will not be reated as ag extry inta the
United States for comuroption, use, ot
warehousing.-

fiv) Certire importad prodocts nat
entered for coasumplion, use, or
warehoosiny. Inmported praducts that are
entered into the Lnited States for
consumpiion, use, or warehousing do
n;L iscJude say imported products
that—

{A} Arventered xeio the costoms
territory aoder Harmoaized Torld
Schadale {(HIS) heading 980T, 3801 3803,
or 9813;

(8) Woeld. if entered inty the costoms.
terTitory. be entered under mny such
heading: ar :

(C] Are brought into the United
by an individaxat ¥ the product ls
brought in for mux by the indtvidyal and
is not expected 1o be used in a trade or
buainese. other than & rade or berinids
of performing services as ax emplayee.

{5) Importer. The term “Rrporter™
means the person that et sellz or uses
goods efter thetr entry into the United
Statesfor consumption, use, or
warehousing (within the meaning of -
paragzaph ({4} of this saction).

{8} Sa/e. The term “paia™ mesus the

‘tenpsfer of tithe or of substantiel .
" incidents of owmership {whether ornot

delivery o, or payment by, the buyer
haa besn made] far consideration which
may include money. yervices. or
property- The detsrminaltian e Lo the
time « sale occurs shall be mede noder
applicable local law.

{7) Use—{1} In genercl. Except as
otherwise provided in regulations aader
sections 468T and 4882 ODCa and
imported laxable products are used
when they are——

[A) Used a3 a materisi in the
manufacture of an article. whelberby

_incorpontiuuinbnnhu:ﬂt. chazncal

transformation. relsaseiota the
stmosphere. of otherwise: or

{B) Put into service i 8 trade or
business or for production of income.

(ii) Loas. destruction, packngiog.
warehousing, ond repair. Tha lesa,
destruction, peckaging {including
repackaging), warsheesiog. owrepais of
ODCs and imported mxable products is
not  use of the ODC or product fost,
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zesitoyed. pachaged warehoused, ot
repairerl

{1} Cross-references to exceplions.
For exteptions to the rule contaned in
paragraph {c)(7){1) of this section, see—

{A] Section S2.4682-1{b){2){iii}
(relating to mixture elections):

{B) Section 52.4682-3{c}{2) (relating to
the election to treat entry of an imported
taxable product as use); and

{C) Section 52.46a2-3(c){3} {relating to
treating sale of an article incorporating
an imported taxable product as the frst
sale or use of the praduct). .

(8) Pound. The tezm "pound™ means &
unit of weight that ia equal 0 18 - |
avpirdupols ounces. s C

{8) Post-1890 ODC; post-1989 ODC.
The term “post-1990 ODC™ meacs any
ODC that is lisied below Halon-2402 in
the table contained in section 4882(a)(2).
The term "post-1889 QDC™ menns any
OO0C other than s post-199¢ ODC. '

{d) Efactive dute. Sections 524881-0,
52.4581~1, 52.4682-1, $2.4082-2 S24682-
3. and 52.4682-4 are effective 23 of.
january 1. 1990, and apply to—

(1} Post-1989 ODCa that the
manufacturer or importer thereof first
seils or uses after December 31. 1589,
and post-1990 ODCa that the
manufacturer of importer-thereof first
sells or uses afier December 31, 1990

(2) imported taxabie products that the
importer therwof first seils or uses after
December 31. 1989 (but. in the case of
producta frst sold or used before
january 1, 1991, by taking into account
prly the post-1989 OLICs ased ra
maiterials in their manufaciure); and

{3} Post-1989 ODCa held for sale or for
use in further manufacture by any
person other than the manufacturer of
importer thereof on january 1, 1990, snd
post-1389 and post-1990 QDCs that are
so heid on January 1 of 1991, 1992, 1993,
or 1994. :

§ 52.4682-1 Ozone-depieting chemicaia.

(2] Overview. This section provides
ruies relating to the tax imposad oo
ozone-depleting chemicals {ODCs)
under section 4801, including rules fox
identifying taxabie ODCs and
delermining when the tax is imposed
and rules prescribing special iresiment
fac certarn ODCs (Lo, QDCs usad as
[eedstacks, ODCs used in the
manufacture of rigid foam insulation. .
and Halons). See § 52.4681-1{a)(1) andd
{c} for general cules and definitions
relatiog to the tax on ODCs.

{b) Taxabis ODCs: taxabie event-—{1}
Taxgble ODCr—{i) in general. Excapt as
provided in parsgrapbs {¢) througb (g) of
t4is section, an ODC is taxable if—

{A} It is listed in section 4882{s){2) on
the date it is sold or used by its :
manufscturer or importer; and

{B) It u» manufactured 1o the United
States or entered 1nto the United Statas-
[or consumption, use, o warehousing.

{ii} Storoge containers. An ODC
described in pacegraph (b){1}{i) of this
section is taxable without regard 1o the
type or size of storage conlainer in
which the QDC is held :

{iii) Example. The application of this
paregraph {b)(1) may be illustrated by
the following example: °

Exompie A brings CFC-12 an QO0C livted
{n secton 48K a){2}, into the custane
territory and enters the CFC-12 for -
treasportation and sxporation. The ODC i»
not taxsbie because it s not eviered for-
consumption, use. of warshousiag. The ODC
alse would not be taxable if it were sdmitted
10 a foreign trade zone (rather than brought
into the customs territory) for raneportation
and exportation.

[2) Taxoble avent--{i) In geceral-{A)
Ceneral ruls. The tax on an QOC is
imposed when the ODC is first sold or
used {as defined in § 524081-1(c][6) and
{7)) by its masufacturer or importer.

(B) Example. The application of this
paragraph (b){2)(i) may be ilustrated by
the following exampla

Exgmpis. A enters CFC-113, an ODC listed
in section 4682{a){2} iato the United States
for CORTWDPUOD, UdE, B W, A
warehouses the CFC-113 and than decides

ship the ODC @ its lactory cutside tha United .

States (ns defined in | 324081-1 (c){2)] The
CPC-113 is & taxable ODC because thy
requirements of peregreph {b)(1)(i} of this
section have been mat However, tax it not
imposad oa the ODC because there is no
taxable event. A did not sell the ODC and
under § 52.4681-1{c}{7]. warehousing isnot 8
usl. -

(i1} Adixmres. Excapt us otharwise
provided in paragraph (bN2){iii) of this
section, the crastion of & mixture
contaiving two or mots ingredients is
treated us a usa of the ODCs contsined
i the mixture. Thus excapt as -
otharwise providad in paragraph
[b)(2)¢iii} of this section— -

{A} The tax on the poet-1980 ODCs (as
definad in § S2.4881-1(c)(9]) contained in
mixtares crested after Decambar 31,
1988, or on the post-1990 ODCs (as
defined in § 524881-1(c}{9)} contained in
mixares cTested after Decetober 1.
1900 is impaosed when the mixture s
crestad and not on any subsequent ssie
or use of the mixture; snd -

{B) No tax is imposed under secthon
4851 on the poat-15988 ODCs contained in
mixtures crested befors Janvary 1. 1990,
aor on the post-1990 ODCs contained in
mixtures created befors january 1. 191.

{iii} Mixture elections—~{A} Permitted
slactions. Tha only elections permitted
under this parsgraph (b} 2){ii} are— - -

{7) An electioa for the first calendar

quarter beginning afier December 31,

————

1899, and all subsequent periods [the
1990 election); snd - .

{21 An election for the first colendar
quarter bewinning after December 31,
1990. and stl subsequent periods {the
1991 election).

{B) /n genersl. A manufacturer or
importer may elect to trest the sale or
usq of mixtures containing ODCy as the
first sale or use of the QDCs contained
in the mixtures. If & 1990 election is
made under thiv paragraph {(B)(2}ili), the
tax on poet-1989 ODCs contained ina
mixture vold or usad aiter December 31,
1989 {incloding amy such mixture created
before [anaary 1, 1990) is imposed on
the date of such sale or use, Similady, if
s 1991 election is made under this
pamgraph (b){2)(iii), the tax on post-1990
QDCs contzined in 3 mixture sold oz
used after December 31, 1990 {including
any such mixture created before January
1. 1991) is imposed on the date of such
sale or use.

{C) Appiicobility of elections. An
election under this paragraph [b){2)iii)
applieg—

- [1) In the case of a 1990 election. to all
post-1989 ODCs contained in mixtures
sold or used by the manufacturer or
importer after December 31. 1989
{including sny soch mixture created
befors Januues1, 1990) and :

{2} Ins the eawe of & 1991 election. 1o all
post-1990 ODCs contained in mixtures
sold or used by the mancfacturer or
importer after December 31, 1990
{including any such mixture created
before January 1. 1991}.

(D) Making the election: revocation.
An election under this paragraph
{b}2)(iii) shall be made in accordance
with the instroctions for the retum on
which the manufacturer or imporier
reports liability {or tex under section
4681. Alter October 9, 1990, the election
may be revoked only with the consent of
the Commissioner.

(¢) ODCs uved as o feadstock—{1)
Examption from tax. No tax is imposed
on an ODC if the manufacturer or
importer of the ODC—

{7} Uses the ODC as & feedstock in the
manufacturs of another chemical or

{ii) Sells the QDC in & quslifying ssle
[within the meaning of paragraph (c}(4)
of this section] for use a2 a feedstock

(2) Excess payments—{i}) In generul.
Under section 4552{d)(2)(B), s credit or
refund is allowsd to a pervon if—

{A)The person uses an ODC as »
feedstock: and .

{B) The sruount of any tax paid with
respect to the ODC under yection 481
or 4882 was not determined under
saction 468K dN2HA)

(i) Procedurnd rules. Ses section 6402
and the regulations thereunder for rules

-
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-ngting to clarmeng a credit ac refund of
tax paid witn respecl to ODCs that are
ssed as a feedsiock. A credit agansi the
income tax is not aliowed for the
amount determined under section

4682 2){B].

(3} Definition. An QDC isused as a
feedsiock anly if the ODC is entirely
cansumed (except for race amounts} in
the manufacture of another chemical.
Thus, the transformation of an QBC into
cne or more new compounds (such as
the transformation of CFC-113 into
chlorotriflucroethvlene (TTFE or 1113),
of CFC-113 into CFC-115 and CFC-118,
or of carbon tetrachioride into
hydrochlorte acid during petroleum
refiming or incineration} is treated as use
as a [zedstock. On the other hand. the
ODCs used in a mixture {(including an
azeotrope such aa R-500 or R-502) are

. not used as o feedslock.

(4} Qualifving sale. A sale of ODCs
for use as a feedstack is a qualifying
sale if the requirements of § 52.4682-
2:5)(1) are satisfied with respect to such
sale.

(d} QDCs used in the manufocture of
rigid foam insulotion—{1) Phase-in of
tax—{i) I generol, The amount of tax
imposed on ar ODC is determined under
section 4682(g) if the manufacturer or
importer of the ODC— :

{A} Uses the ODC during 1990. 1991.
1992, or 1993 in the maaufacture of rigid
foam insulstion: or

(B} Seills the ODC in & qualifying sale
[within the meaning of paragraph {d}{5)
of this section) during 1990, 1991, 1992,
or 1993.

[ii) Amount of tax. Under section
1582(g), OL)Cs described in paragraph
(d3(1){i} of this section are not taxed if
sold or used during 1990 and are laxed
at a reduced rate if sold or used during

1991. 1992, or 1993,

(2] Excess Poyments—{i) {n general.
Under section 4682{g}{3). a credil againat
income tax or a refund 15 allowed to 2
persan (f—

(A} The person uses an ODC during
1990, 1991, 1992, or 1983 in the
manufacture of rigid foam insulavion:
and -

{8] The amount of any tax paid with
respect to the ODC ynder saction 4581
or 4682 was not determined under
section 4882(g).

(ii} Procedural rules=={A) The smount
determined under section 4682(g){3)
shail be trested as a credit describad in
section 3{a} [relating (o credits for
gasoline and special fusla} untess a
claim for refund has been filed.

« {B) Sea section 5402 and the
regulations thersundar for rules relating
to claiming » credit ot refund of the tax

v the manufactire af rig.d foam
wnsulation.

13) Defirmition—1) Rig:d foam
insulation. The term “ngid foam
insulation” means any rigid foam that is
designed for use as thermal insulation in
buildings. =quipment. appliances. tanks.
ralcars, trucks. or vessels, ar on pipes,
including any such rigid foam actually
used for purposes other than insulation.
Information such as test reports on R-
vaiues and advertising matenal
reflecting R-value claims {or a particular
rigid feam may be used to show that
such rigid foam is designed for use as
thermali insulation.

{ii) Rigid foam—{A) /n general. The
term “rigid foam™ means any closed cell
polvmeric faam (whether or not rigid} in
which chloroflucrocarbons are used to
fill voids within the polymer.

{B) Exsmples of rigid foam products.
Rigid foam inclyudes extruded
polystyrene-foam. polyisocyanurate
foam, spray and pour-in-place
polyurethane foam. polyethylene foam,
phenoiic foam, and any other product
that the Commissioner identifies as rigid
foam in a pronouncement of general
applicability. The form of a product
identified under this pacagraph
{d){3}ii)(B) does not sifect its character
a3 rigid foam. Thus, such products are
rigid foam whether in the form of a
board, sheet, backer rod. or wrapping. ot
in 3 form applied by spraying, pouring,
or frothing.

(4} Use in manufaciure. An QDC is
used in the manufacture of rigid foam
insulation if it is incorporated into such
product or is expended as a propeilant
or otherwise in the manufacture or
application of such product.

{5) Qualifying sale. A sale of an QDC

for use in the manufscture of rigid foam .

insulation is a qualifying sale if the
requirements of § 52.4682-2(b){2} are
satisfied with respect to such sale

(e) Halons: phose-in of tax. The
amount of tax imposed on Halon-1211.
Halon-1301. or Halon-2402 (Halons) ia
determined under section 4682(g) if the
manufaciurer or importer of Halons sells
or uses Halons during 1990, 1991, 1992,
or 1983. Under section 4632(g). Halons
are not taxed if sold or used during 1990
and are taxed at & reducad rute if scld
or used duting 1991, 1992 or 1993.

(f) Recycling. |Reserved]

{g) Exports. [Ressrved)

§32.4002-2 Cualifying saies.

(8) In ganeral—i1) Specicl rvies
opplicable to certain soles. Special ruies
apply to sules of ODCs in thie following
cases:

{i) Under section 4582(d}{2). § 52.4682-

paid with respect to QDCs that are used _Aclhand § 52.46582—4{b}{2}{v] {relating to

SDCs used as a feedstock), ODCs sold

_n qualifying sales are not taxed.

[ii] Under section 4682(g), § 32.4682-
1{d}, and § 52.4682-4{d)(2) {relating ta
ODCs used in the manufacture of rigid
[oam insulation), ODCs sold in
qualifying sales are not taxed in 1990
and are taxed at a reduced rate in 1991,
1592, and 1993,

2) Qualifying sales. A sale of ODCs is
not a qualifying sale unless the
requirements of this section are
satisfied. Although submission of a
document to the Internal Hevenue
Service is not required to establish that
a sale of ODCs is a qualifying sale. the
registration certificates required by lhis
section shall be made avaiiable lor
inspection by internal revenue agents
and officers.

(b} Requirements for qualificction—
(1) Use o3 a feedstock A sale of ODCs
is a qualifying sale for purposes of
§§ 52.4602-1(c} and 52.4682-4(0}(2){v])if
the manufacturer or importer of the
O0Csn=

{i) Obtains a registration certificate in
substantially the form sei forth in
paragraph (d}(2] uf this section from the
purchaser of the ODCx and

{ii) Relies on the certificate in good
faith. -

{2) Use in the manufocture of rigid
foam insulation. A sale of ODCs is 2
qualifying sale for purposes of
5§ 52.4882-1(d) and 52.4882-41d)(2) il the
manufacturer or imparter of the ODCs—

(i) Obtains a regisiration certificate in
substantiaily the form set forth in .
paragraph (d)(3) of this section {rom the
purchaser of the ODCy:; and

(ii} Relies on the certificate in good
faith. )

{c) Cood fuith reliance—{1) In
genergl. The requirements of paragraph
[b} of this sectioa are not sanslied with
respect to & sale of ODCs and the saie is
not a qualifying sale if at the time of the
sa) g

{i) The manufscturer or importer has
reason to believe that the purchaser wiil
use the QDCs other than for the purpose
set forth in the centificate; or

(i) The Internel Revenue Service has
notified the manufscturer or importer
that the purchaser’s right to provide 3
certificate has been withdrawn.

{2} Withdrawal of right to provide a
certificate. The Internal Revenus
Service may withdraw the rightofa
purchaser to provide a certificate to ils
supplier if such purchaser uses the
ODCs to which ju certificate applies
other than for the purpose sat forth in
such certificate.-or otherwise fails to
comply with the terms of tha certificate.
The Internal Revenus Service may
notify the supplier to whom the
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purchaser provided the certtficate that Provuct | percwenage  THit of person wgaing
the purchaser's nght to provide a i
certificate has been withdrawn. CFC-11 "
(d} Registretion certificata—{1} In gc_c': fa eme of Purchaser
general—{i) Rules relating to ail CEC-t1a ' oo
certificates. This paragraph (d) sets CFG-115 1 - Address .
forth the form of the registration ww T AChONGS
cernficates that satisfy the requirements o..,:."l;_.,_,.., -
of paragrapha [b} {1) and (2] of this _
sectian. The registration certificate shall L -
This certibcats applies to [check and Taxpayer ldentilying Number

consist of a statement executed and
signed under penalties of perjury by a
person with autherity to bind the

purchaser. A certificate provided under
parngraph {d)(2) of this section may
apply to a single purchase or to multiple
purchases and need not specify an
expiration date. A certificate provided
under paragraph {d)(3) of this section
may apply to a single purchase or
multiple purchases, and will expire as of
December 11. 1993. unless an earlier
expiration date s specified in the
certificate. A new certificats must be
given to the supplier if any information _
on the current certificate changes. The
certificale may be included as part of -
any business records normaily used to
document a sale.

{ii} Speciel rule mlarmg to certificates

exacutad before Janvary 1. 1992
Certificates provided under this
paragraph (d){2) and execuled belote ..
January 1. 1992, satisfy the requirements
of paragraph (b) of this section if they
are in substantially the same form as:
certificates set forth in § 52.4802-ZL .

(2) Certificate relating to ODCs used
as o feedstock—{i} ODCs that will be -
resold for use by the second purchaser
as g feedsioek I the purchaser will
resell the ODCs to a second purchaser
for use by such second purchaser as a
feedstock. the certificate provided by
the purchaser must be in substantlllly
the following form:

Cartificate of Purchasar of Cluuinll That
Wil Se Resold for Use by the Secomd
Purchaser ss & Fesdencls

{To yupport inx-free ssiey under section
1582{d}{2] of tha internel Revenue Code.}

Datw
The undersigned parchaswe

Purchaser™
hersby certifies the lollowing under penalties

of peury:
The following percantage of canne-
deplenng chemucaly purchased from

(name und addrese of seller}

will be resoid by Purchaser to persons
{Sdeond Purchasers) that certify 190 Purchasar
that they are purchasing Uw csone-depiating
chemicals for use ny » fesdstock [es defined
in § 52.4082-1{c){3) of the Enviroamental Tax
Reguiauons).

—

compiete as spplicable):
All shipments to Purchaser at the
following location{s}:

All shipments to Purchaser under the
[oilowing Purchaser sccount number{sk

e All shipments 1o Purchasar undar the
following purchass ocdar{ak

a—rOne or more shlpmu to Purchaser
identified as follows

Purchasar will not claim a credit or refund

" endersection 4882id}2}{B) of the internai -
ozone-deplating

Purchaser understands that sny use by
chamicals Io

Purchaser of the

which this certificale applies other than for
l.hnptu-puemfoﬂhmdmmnﬁuumy
result in the withdrawal by the Intemal
Mm&mdmmanghtb
provids a cartifics

mwmmmm
nesdad to documant the sales covered by this
certificats and will make such records
svailable for Inspection by Government
officers. Purchaser alsa wiil retain and make
availabls for inspection by Government
officurs the certificaies of itas Second
Purchasers.

Parchaser bas not been notified by the
Internatl Revenne Service that its right o
pruvide e cartificate has been withdrawn. In
sddition. the Intornal Revenus Service has
not notified Purchaser that the right 1o

from any Second Purchaser who will
purchass ozona-deplating chemicals Wo which
lhhm appliss.
Purchaser wnderstands that the frapdutent

both. toguther with the costs of prosscution.

Signature

Printed or typed aame of person ngnng ’

{ii) ODCs that wiil be used by the -
purchaseras 2 feedstock. 1l the purchaser
will use the ODCa 12 o feedstock, the
certificate provided by the purchaser must be
in substantiafly the following forme -

Cartificate of Purchasse of Chamicals That
Will Be Usad by tha Purchasar as &
Foodstock

{To support tax-free sales under saciion
408214)2) of the LMemal Revenue Cade)
Date

The undersigned purchaser [“Purchaser]
nereby certifien the following under penalities
of parjury:

The Ioliowing perceniage of oxone- -
dupleting chemicals purchased from

[name and address of seller}

will be used by Purchaser as a feedstock [as _
defined in § 524882-1{c){J] of the
Environmental Tax Regulstions). ™

Togams ©
Peceniage

i
Traralomrred

Thi:_é;t:ﬁate np-pliﬁ to_[r:l:i‘eck and
complete ae applicabley- - - -
— All thipmeats to Purchaser al the

following locations):

— All shipments 1o Purchaser under the
Iollowiag Parchaser aceount oumberis)

e All shipments 0 Purchaser undet the
tollowing purchase order{sf
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The unders-gried purchaser {"Purcnaser )

One or mare smipmenis 10 Purchaser
identfed as fullows:

hereby cerufies the iollowing under pen..l:zs
of perjury:

The lolluwing percentage of orane-
depleting chermicals purchased from

{name and address of seller)
will be resold by Purchaser 1o persons

Pucchaser will nol claim » credit or reflund
under section 46a2[4](21(B) of the Internal
Hevenue Code for any ozone-depieting
chemiculy covered by this certificate.

Purchaser understands that any yse of the
czone-depleung chemicals 10 which this
certijicale applies other than as u [eedsiock
may result in the withdrawal by the [nternai
Revenue Service of Purchuer s right to
provide 1 certificate.

Purchaser will retain the business records
needed 10 document lhe use a3 a feedstock of
the orone-depieung chemicals to which this
ceruiicate spplies and will make such
records available {or inspection by
Coavernment officers.

Purchaser ka1 not been notified by the
internal Revenue Service that ita right to
provide a certificaie hus been withdrawn.

Purchaser understands that the frauduient
use of this certificate may subject Purchasar
and ail pares muking such fraudulent use of
this certificate 1o a fine or impnsonment. or
both, wogether with the costs of prosecution.

[Second Purchasers) that certify to Purchaser
that they are purchasing the azone-depleting
chemicals for use in the manufacture of rigid
foam icsulation (ay defined in § 52.4582-
1(4){3} and (4) of the Environmentai Tax
Regulations}.

Proouct | Perzemage

CFC-11

CFC-12

CFC-11)

CFC~114 ]

CFC-11%

Carbon e +

Mathyt oMM ... L

Other (spacTty} H

This cettificaie appiies 10 (check and
compiete a3 appiicabie):
All shipraents to Purchaser at the
foilowing location(s):

Signature

All shupmenia to Purchaser under

runted or typed name of person signing

the following Purchaser account numper{s):

Tille of person signing

Name of Purchaser

All shipments to Purchaser under the
following purchase order{s)

fddress

Taxpayer [dantilying Number

(3] Certificata reiating to QDCs used in the
manufacture of rigid foam insulotion—ii}
ODCs that will be resold to @ second
purchaser for vse by the sevond pm:hu-r
the manutocture of rigid foam insuiotion.
the purchaser will hesell the DDCa to a
second purchaser for use by such second .
purchaser in the manu/acture of rigid foam:
insulation, the certificate provided h’ the
purchaser must be in subetantially ‘v
fullowing [prms

Cenrtificate of Purchaser of Chl-ﬂl- Thas
Will Be Ravold for Use by the Secend
Purchaser in Lthe Maoulacture of Rigid l'u-
Insulaiion
{To support tex-{rwe or tu-ndmd salow

s undgy section 4082{g) of the Iniernal Revenue
Code.)

One or mare shipments to Purchasar
identified an follows:

Purchaser will not claim & credil oc refund
under section $842{g}3} of the Internal

m&a {or any ozone-deplsung
covared by this cerlificaia.

which this cerulicals upplm odnt than for
the purpose set forth in this certificate may
result in the withdrawal by the Intemal
Revenua Setvice of Purcheser's n;hx to
provide a cartificate. - -
Purcihiaser will retaln the business records

EfTective Data

ded to document the sales covered by this

Exparation Date
{non alter 12/21/93)

_ ——certilicate snd wil maks such records -

a-anable for inspectian by Cuverament
officery. Purchaser aiso will retain and make
svadaple far inrpection by Covernment
officers the ceruficates of ity Second
Purchasers.

Purchaser has not been noufied by the
Internal Revenue Sennce that i1s ngnt 1o
provide & certificate has been withdrawn. [n
addition. the Internul Revenue Service has
not notified Purchaser that the nght to
provide a certificate has been withdrasn
from any Second Purchaser who will
purchase ozone-depleting chemicals to which
this cernficaie applies.

Purchaser understands that the fraudulent
use of this certificate may subject Purchaser
and all parties making such fraudulent vae of
this cerztlficate to a fine or imprisonment, or
both. 10gether with the casts of prosecunan.

Signature

Printed or typed name of person signing

Title of person signing

Name ul'l Purchaser

Address

Taxpayer Idenufying Number

(ii) ODCs that will be used by the -
purchaser in the manufecture o[ rigid
foam insulation. Tf the purchaser will
use the ODCs in the manujacture of
rigid foam insulation, the certificate
provided by the purchaser must be in
substantially the following form:

Cortilicate of Purchaser of Chamicals That
Will Be Used by the Purchaser in the
Manulacture of Rigid Foam Insulation

[To support tax-free o tax-reduced sales
under section ¢882(g} of the Intermal Revenue
Code.)
Effective Dute
Expiuration Date
[net after 12/71/99)

The undersigned purchaser [“Purchaser”)
hereby cenifies the [oilowing under pensities
of petiury:

The foliowing percentage of ozone-
deplcting chemicals purchased from

{name and address of seller)

will ba used by Purchaser in |he manulaciure
of rigid fosm insulation {as defined in

§ 32.4A82-1{d} (3) and {4) of the

Environmental Tax Regulations).
Produtt | Percenmage
CFC-tt
CFC-12
CFC-113
CFC-11a
CFC.118
Carton wyachionds
Mowt hormm
Criver [3pecily)




Fedaral Regisier ( Vol 56

4

‘2. 213 / Monday. Novemrer 1 1937 ! R _les a:.d Reguldticns

Loy wBehcdle appites tofcherk 9nd
cnanees g8 ganlicablel
Al sruipments to Purchaser at the
fonowing locanonis):

———All shipments 1o Purchaser under \he
fnllowirg Purchaser account aumber(s}:

&l shipments (6 Purchaser under the
following purchase order{s)k -

e One or more shipmeats ta Purchaser
ictentified as follows:

Purchaser wiil not claim a credii or refund
under section 4682{g)(3} of the (ntemal
Revenue Coda for any ozone-depleting
chemicals covered by this centificater

Purchaser understands that any use by
Purchaser of the ozone-depleting chemicals to
which this certificate applies other than in
the manufaciure of ngid foam insulstion may
result in the withdrawal by the Internal
Revenue Service of Purchaser's right to
provide » certtficate. .

Purchaser will retain the business records
needed to document the use in the
manufacture of rigid foats insulation of the
ozaane-depisting chemicals ta which thiv
certificate applies and will make such
recocds svilabie (or inspection by
Covernment ofticers.

Purchaser hias not been notified by the
internal Revenye Service that its right to
provide s certificate has been withdrawn,

Purchasar undersiands that the frsudulent
use of this certificate may subiect Purchaser
and ail parties making such fraudulent uas of
this certificate to & fine of imprisonsment. or
both, iogether with the costs of prosecution.

Signature

Printed of typed name of person vigning

Title of person signing

Name of Purchaser

Address

Taxpayer [dentslying Nunber

§ S2.4882-3  Imporied Esbie products.
{a} Overview: refersnces to Toblss;
speciol rule for 1990={1) Overview.
This sectuion provides rules relating to
the tax imposed on imported taxabie
producls under section 4081, including
rules for identilying imported taxable
products. determining the weight of the
ozone-depleting chemicals (QDCs) used
a3 malerialy in the manyfacture of such

products. and compuling the amount of
1ax on such products, See § 52.4681-~ -
1{al{2) and (<} for general rules and
delinitions relating 1o the tax on
imported taxable producis.

{2) Referances ta Tables. When used
in this section—

{i) The tarm "Imported Products
Table” [Table) refers to the Table sm
forth in paragraph (){€) ol this section;
and - )

{ii} The term “current Imported
Products Table” (current Table} used -
with respect to a product cefers to the
Table in effact on the dats such product
is first sold or used by the importer
thereof.. - - -

(3} Speciol rule for 1990, Ir the case of
praducts first sold or used before
fanuary 1. 1991, post-1950 ODCa (as
defined in § 52.4681-1(c)(9]] shail not be
taken into accaunt in applying the rules
of this section.

{b) Imported toxable producis—{1) In
genergl—{i) Rule. Excepl as provided in
paragraph {b}{2] of this section. the term
“imported taxable product” means any
product that—

{A)} Is entered into the United States
[or consumption, use. or warehousing:
and

{B] Is listed in the current Table.

{ii) Example. The application of this
paragraph {(b}{1} may be illustrated by
the following example:

Exomple. A bringa » light truck with e
Harmonized Tariff Schedule classification of

" 8704 into the cusioms terrrtory and enters the

truck for tradaporiation and exportstion.
Although the ruck is listed in the current
Tab)e. il is not an importad taxable product
because it is not entersd lor consumption,
use. or waretoysing. The truck also would
nat be an imported taxable product if it were
admitted to a foreign ceds zone (rather than
brought into the customs temiory) for
tranipoctition and exportation.

(2} Exceptions—{i} In general. A
product is not treated as an imported
{axable product jf=—

{(A) The product is listed in Part 1 of
the current Table and the adjusted tax
with respect 1o the product is de
minimis {within the meaning of
parsgraph (b}{(2)ii) of this section): oe

{B]) The product is listad in Part Il of
the current Table, the adiusted tax with
respect io the product is Jde minimiz
{within the mezaing of paragraph
(bI(2)1i) of this section), and the ODCs

. {other than methyl chloroform) used as

matetialy in the manufacture of the .
product were not used for purposes of
refrigerstion or wir conditioning. creating
sn serosol or foam, or manulacturing
electronic components.

(it} D¢ minimis adjusted iax. The
adjusted tax with respect to a product is
da_sminimis if such tax is less than one/

tenth of one percant of the impacter's
cost of acquiring such product. The term
“adjusted tax"” means the tax that would
be imposed ynder section 4681 on the
ODCy used as materials in the
manufacture of such product if such
ODCs were sold in the United States
and the base tax amount were $1.00.

{c) Taxcble avent—i{1} in general.
Except a3 otherwise provided in
paragraphs (¢} (2] and {3) of this saction.
the tax on an imported taxable product
is imposed when the product is first sold
or used {ay defined in § 52.4681-1{c) {6}
and {7]} by its importer. Thus. for
example, imported taxable products that
are warehoused or repackaged after
entry and then exported without being
soid or used in the CUnited States are nat
subject to tax.

(2} Election o treqt importation cs
use—i} In genercl. An importer may
tiect to treat the entry of products into
tha United Siates as the yse of such
products. In the case of imported
taxable products to which an election
under this paragraph {c){2) applies—

{A) Tax is imposed on the products on
the date of entry {as determined under
paragraph (cM2)ii) of ihis section) il the _ _
products are entered into the United
States sfier the election beacomes~
effective: .

(B) Tax is imposed on the products on
the date the election becomes effective
if the products were entered into the
United States after December 31, 1909,
nad befare the election becomes -
effective: and

{C) No tax iy imposed if the prodacts
were entered into the United States
before January 1. 1990. .

(ii) Dote of entry. The date of entry is
determined by reference to customs law.
If the actuel date is unknown. the
importer may uses any reasonable and
consistent method \v determine the date
of entry. provided that such date is
within 10 business days of arrival of
products in the United States.

(iif) Applicability of election. An
election undaer this paragraph (c)(2)
applies to all imported taxable products
that are owned (and have not been
used} by the importer at the time the
election becomes effective and all
imported taxable products that ace
entered inte the United States by the
importer aftar the election becomes
effectiva. An election under this
patagraph (c}{Z) bacomes effective at the
beginning of the first calendar quarter 10
which the election applies. After
October 8, 1990, the election may be
revoked only with the consent of the
Commissioner.

liv) Moking the election. An election
under this parsgraph (c}{2} shail be

- 56317 -
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~gem_=mzrs fOr 1N Felurn on wimchthe
ceoorter 15 cequiced fa report Hatnlity
for tax under section 4681 .

(3} Tresting the sof= of on article
incorzoroting an imparted taxabfe
procuct os the Firs! sale or use of such
praduct—{i} [n genercl. In the case of
arucles te pe so'd. an importer may treat
the sale of an article manufactured or
assemnbled in the United States a3 the
first sate o= use of an imported taxable
product incorparared in such article, but
anly if the importer—

(A} Has consistenty trexted the sale
of similar arficles as the first sale oruse
of ziruriar imported taxablx products;
and )

{B] Has not made an election under
paragraph [c}i2} of this section.

(it} Similar ortic/es and impartad
toxable products. An imparter mey
establish anv reasonable criteria for
determining whether articles or
imparied tanabie prodects are similar
for purposes of tns paregraph i)

(in} Es2aplishment of conaisient
ireotment. Ar importet hus consistentiy
treated the sale of similur urticles as the
firs\ sale or ose of similar imported:
taxable products only if such trestment
is reflected in the computation of tax on
the importer's returns for &li prior
calendar quacters in which such -
tregtment wauld affecy 1ax Habiliy.

{iv) Exampie; The application of this
paragraph {c}(3} may ba illustreted by
the following sxample: .

Exompie. {2} An importer of pointed .
circuils and auher electrome componeTts s
thowe prodhacts in ing televivion
recetvets in be-United States and sixo ases
the prinied gircuits in assembhng VCRs w- the
United Statea, Under theimporter's cisris
for determining yimilasity. priated arasts am
similar to other printed circuits. but not to the
other elsctronic comrponetty, br sddition,
tiavinos mecnvers ary simisrio other
lelevision recEivery. but pet to VCRs. The
imgeorter has ol rrede ag electivn. under
paragraph (c}i2) of his sechon.

{b) Under this paragraph (c 3. the
imporiet may iresl (he sale of the (eavision
receivers as the first sale or use of the
imparied panted chorits incerporsted inte.
the televimon recaivers. In thut case, the taw
on the promad cecyits. would be isvpesed
witen the telyvivion reaeivers ars woid rethas
than when the priniad circuils sor sved =
assembiing tha talevision recaivers.

{c) The importar may treat the salo of e .

lelevision receivers »a the lirst sale or wse of
the printed circuits incorporated infa the
Ielevizion receivers even if the sale of the
televtzion recaivers is not trested as the firse
sain or wae of the sther slecronic’
componsnts iscorpersted inte the trlevision
recuivers and sves if the sale 0F VCRs iv pot
tgewind an Ung Gzst sale or uss of U prinled .
aceuria incorporstad into the VCRs. Undae -
saragraph {cH NI A) of this sectlon,
hrwewer: the trrperter mroxt have consistently

reatied toe sule of e vigan teceivary 38 the
{irst sale ar une of prnted croais
incoporated (nta the receivers. Thus, a the-
case of televryion receivers hal were
ssaembied before fenvary 1. 1990. aad sold
after December 31. 1909, the imrporter most
huve trestad the sale of the tefevison -
receIvers as the first sule or e of the pnnted
curculls neacporated iote the (elevion
rRCETErS WO repoThing lax snder inction -
4681 wilh teapect 10 such ponied cirasa.

{d) OPCs used as materials inthe
manufactare of imported toxable
products—{3} OOC weight The lax
impeaed on art imported taxable product
upder section 4881 is computed by
reference to the weight of the ODCy -
used as materigls in the manufactureof
the product (ODC weight). The ODC
weight of & product incledes the weight
of QDCs vsed as materiala in the
manefacture of any componenis of the
product. ’

{2} ODCs used as materiols in the
manaiceture of o product. Except a3
provided in paragraph [dRD} of this
section, an ODC s used ax s material in

the menufacture of # product if the ODC

18—

(i} mearporeted into the product:

(i) Redeased inte the atmosphere i
the procass of manufactyring the
product; ot

(i} Otherwise used inthe -
manofactore of the product {but only to
the extent the cost of the OBC is
properly allocable to the prodact).

(3) Protective packeging. ODCs used
in the manufacture of the protective

materied ix which & produact is packaged

are not trested as ODCs used as
materials in the manufaciurs of such

product. . :
(8} Exomples. Tha provisioas of bis

pacagraph (d) may oe illustirated by the:

following examples: .

Exomple 1. A a aoanufacturer located
puiside the United Siates, veen ODCr 2 m
solvent to clasa the primtad cuciate b
manulactures und &3 & Coolany . tbe air-
condiVoniag sysiem of the faciory o which
the printed circuits are manufaciured. The
ODCy ueed 23 & solvent aiw released into tha
stmosphers. end. undsr paraguph [di{ZiH) of
tsie section, are weed s¥ matsrisis M the
masulacture of the printed cireuits. The
ODCq vand ur & caslant in the sir-
coniitioning are alan ssed in the
mssufactucs of tha prmwd ciromty; Under
parsgraph {d)(2)(iii) of tiv seciion. thees
ODCs are wsed & Dalarisia in tha
manufacture of the primisd circuits ooly W tha
extent the cost of the ODCs is properly
siiocable to the priuted cirenite.

Exomple Z B mannisctures television
recaivers ouinide the United States snd
wraps tharn for shipping v & prolective
packing materiai manufsctared with ODC.
Undar pasagraph (83} of ihis sucteen, tha
ODCa wsad i the maauisctuse of the:
protective packing ovateriat ara 1ot trewied a8
—

TDCs wmet an & Mad sl ipr thee manuds cture
of the 1zlevision receivery,

{e) Metkods of determining OOC
weight: camputation of tax—={1} /n
oenergl This paragraph [e) sets forth the
methads to be used for determining the_
ODC weight of an imported taxabie
product and 2 method (o be used in
camputing the tax when the QDC weight
cannat be determined. The amaynt of
tax is computed separately for each
imported taxable product and 'he
method to be used in determpining the
QDC weight or otherwise compuling the
tax is separately determined for each
such product. Thus. an imporier may use
one method in computing the tax oz
somatmported taxable producis acd
differerd methods in computing the tax
on other products. For example, an
importer of telephone sets may compuie
the tax using the exact method
described in paragraph {e}{2] of this
section foc determining the QDC weigit
of telephase sels suppliad by one
manufacturer and umng the Table:
tnethod described i praagraph (e X3 of
this sectan far tedephone sets sopplied
by othermanulacturers that have pot
provided sefficient infororetion ta allow
the importer to ose the exact method

{2} Exact methad. If the importer:
determines the weight of each QUE
used a3 3 matsrial in thy mansiacture of
an impartad taxable product and.
supporis that deterrmnation with
sufficient and relisble information the
ODC weight of the prodect is theweight
so determined. Under thixmethod..the
ODC weight of a mrixtute.is equal (o the
waight of the ODCs contained io the
mixture. Representalions by the..
mapufaciurer of the product 1o the |
impastes as 1 he waight of the ©BCs
used as. materials in the nanufactere of
tha product may be sulficient end
reliable information for this purpase.
Thus & lesier Jo the-importer signed by
the manufacturer may constitute
suificient ang retiable miormusor if the
letter sdequately identifies the product
and statey the weight of esch ODC used
as » matanisi in the product’s -
mangfacture. " 7 0 770

{3) Toble method—) in genercl. if the
ODC weight ol an imported taxable
product is not d f wsicg \Be
exact method described in paragraph
{e)(2].of thiz section and the.carrent -~
Table specifiez sn ODC weight for the
product. tha ODC waight of the product
is the Table ODC weight. regurdiess of
what QDCs wete wed in the -
manulfactere of the prodoct. In :
computing the arenat of tax. the Table
ODC weight shall oot be roumded. .

(ii} Spacial rules—{AY Articies
gssembiled i the United Stoes. A
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amount of tax imposed on the imported
1axable products incorporated into the
finished articie by using the Table ODC
weight specified for the article instead
of the Table ODC weights specified for
tne components. ln order to compute the
lax under this special rule, the importer

must devermine 1he actual number of
arucles manufactured. For example. if
an importer manufaciures 100
camcorders using rmportied
subassemblies. the importer may
compute the amount of tax on the
subassemblies by using the Table ODC
weight specified for camcorders. Thus,
the lax imposed an the subassemblies is
equat 10 the tax that would be imposed
on 10G camcorders. -

(B} Combination mathod, This
paragraph (e){3}{ii}(B) applies 1o an
imported taxable praduct if the current
Table speaifies weights for two or more
QDCs with respect to the product and
the importer of the product can
determine the weight of any such OQDC
{and of any ODC used as a substitute for
such ODC) and can suppor such
determination with sufficient and
reliable information. In determining the
ODC weight of any such product, the
importer may replace the weight
specified in the Tabie for such ODC
with the weighi (as determined by the
importet) of such QDC and its
substitutes. For exampie. if an importer
has sufficient and reliable information
10 determine the amount of CFC-12
included in a product a3 & coolant {and
to detetrnine that no ODCs have been

" used as substitutes for CFC-12) but

cannot determine the amount of CFC~
1132 used in manulacturing the product’s
electronic compeonents, the impoarter.
may use the weight specified in the
Table for CFC~113 and the actual weight
determined bv the importer for CFC-12
in determuining the ODC weight of the
product.

{C) ODCs used in trte monufacture of
rigid foam insulotion. In computing the
tax using the method described in this
paragraph {e){3). any ODC for which (b
Tabie specifies a weight followsd by s
asterisk {*) shall be trested as an ODC
used in the manufactuss of rigid foam
insulation {#s defined in § 324082-1{d}
{3} and (4)).

(4] Value method—{i) Generel rule. Il
the importet cannot determine the ODC
weight of an imported taxable product
under the exact method described in
paragraph (¢)(2) of this section and the
Tabie ODC weight of the product is not
specified. the tax imposed on the -
product under section 4881 [» one

i-| Special rule for nmuxtures Il 10 the
case of an imported tuxable product that
15 a mixture, the tax was determined
under the method descnibed in this
paragraph [e](4). the Commissioner may
redetermine the 1ax based on the ODC
weight of the mixture.

(3) Adjustment for prior taxes—{i} In
general. If any manufacture with respect
10 an imported taxable product occurred
in the United States or the product
incorparites a taxed component or s
taxed chemical was used in ity
manufacture. the praduct's ODC weight
for value} attributable to manufacture
within the United States or to taxed
components or taxed chemicals shall be
disregarded in computing the tax on
such product using a method described
in paragraph («) {2}, {3), or {4) of this
section.

{ii) Texed component. The term
“taxed component” means any
component that previously was subject
10 tax as an imported taxable product or
that would have been so taxed if section
4681 had been in effect for periods
before January 1. 1990.

(iii) Taxed chemical. The term "“taxed
chemical” means any QDC that
previously was subject to tax.

(6) Exampies. The application of this
paragraph (¢) may be illusirated by the
ollowing examples:

Exomple 1. A is sn importer (as defined in
§ SZ4081-1() {51 of VCRs. The HTS
clansification foe the VCRa is 8320.10.40 _
VCRa clasmfied under HTS heading
8528.10.40 ate imported taxabie products
because they ars listed in the Table
{contained in paragraph {{}{8) of this section)
by name and HTS heading [as described ip
parsgraph [T{3){i) of this section) Each VCR
iz wrapped in protective packing materiad
manufactured with ODCa. A imports snd
sells 100 VCRs during the first calendar
quarter of 1991. A may datermine the ODC
weight for the VCRSs by reference o the
Table. The Table ODC weight spacified for
VCRs clasuified under HTS heading
B520.10.40 ts Q0SS pound of CFC-111 This
waight does not take pratective packaying
inte sccount. The amount of tax for the first
quarier of 1991 ia SB42 (00585 [the onc
weaight] x 100 {\he nymber of VCRs soid in the
quartar) x 51.37 {Lhe bese tax amount for
CFC=113 in 1991) x 0.8 (the ozone-depiction
factor for CFC-3131) if A uses the exset
mathod [se described in paragraph {e)(2) of
this section] to determine the QDC weight lor
the VCR3. A doss not ake inio scoount the
ODCs used p::h the muhl:nul:d ol the
peotective aging. |(mported proteclive
packaging conlaining foams made with ODCa
other than foams defined in § 3L 6882-1(dH3}
is subject ta tax, howwver, if the pachaging i
sold as packamng or firat used s packaging
in 1he United Sistes} .

Exompie 2 The facts are the same a3 in
Exampie 1. excapt that A's VCRa are
manulsctured using methyl chiorolorm as the

percent of the entry value of the bmdu:t.____;nlnm instead of CFC=113. )T A does not use

he exacl method (o determine the weight of
the meithyl chioruform used ia the
manufacture of the YCRs. A must. uader
pacagraphs {e}{3)(i] and {e){$}i) of th
section. determing the ODC weight by
reference to the Table. If A uses the Table
QDC werght. the computation of tax is the
sare &8 in Example [ using the base tax
amouni and ozone-depletion factor for CFC-
113. A does not substitute the base tax
amount and ozone-depletion factor of meihyi
chioroform for thase of CFC~113. .

Example 3. 8 imparts and seils mixtures of
ethylens oxide and CFC-12 The miziure is 88
percent CFC-12 by werght. B also imports
and 1¢lls R-502. The R-502 iy $1 percent
CFC-113 by weight. [n the first calendar
quacier of 1391 B sells 100 pounds of imported
eihtylens oxide/CFC-12 mixture and 10.000
pounds of imported R-302 The sthyiene/
CFC-~12 mixture and the R-502 wre ymporied
laxable products because they are lisied in
Past [ of the Table (contained in pacageaph
{018} of this section). Under the exac) meihad
described in parsgrsph e}{2) of this section.
B computes the tax based on 88 pounds of
CFC-12 the amount of ODCs contaned n
the imported ethylens oxide mixwre. and
based on 5100 pounds of CFC-115 tha
amount of ODCs iny the imported R-502

(f) Imported Products Toblfe={1) in
general. This paragraph {I) contains
rules relating ‘o the [mported Products
Table {Table) and sets [orth the Table, _
The Table lists all the products thatare
subject to the tax on importedtaxable
products and specifies the Table ODC
weight of each product for which such a
weight has been determined. - :

{2} Appiicability of Table—{i} In
general Except a8 provided in
paragraph (M{2)(ii} of this section, the
Table contained in parsgraph ()8} of
this section is effective on Jaguary 1.
1990,

{ii) Treotment of certcin products—
(A} Praducts included in & listing that is
preceded by s double asterisk [*°] in the
Table shull not be trested as imporied
taxable products uniil Oclober 1. 1990.

{4) Products included in a listing that
is preceded by a triple asterisk ("""} in
the Tabla ahall not be ireated a3
imported laxable products until fanuary
L1992

[3) Identsficotion of products—i] In
generol. Each isting in the Table
identifies w product by name and
includes only producls that are
described by that name. Most Jistings
{other than listings for mixturest identify
s product by both name and HTS
heading. in such cases, a productis -
included in that listing only if the
product is described by that name and
the rate of duty on the product is
determined by reference to that HTS
heading. However, the produci is
included in thet listing even il it is
manufactured with or contains &
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G fevent QOO van tihe ODC specfied m
the Tule.

1) Elecirome items not listed by
sper.fic rome~—{Al In general Part It of
13e Table comtains listings [or electronic
ilemy thal are got included withia any
other listing ig tha Table. A imparted
proguct 15 included i these listings oaly
if such imported product—

t1) Iy an electronic comnponent listed
in chapters o4, 8§, or 90 of the
- Harmowzed Tariff Schedule: or

[2] Contairs components described in
paragraph ((3NUEHA)I! of thus seciion
and more than 15 percent of the casl af
the izparted product is attribatable 1o
such components,

(B} Elactronic component. For
putpcses of thia paragraph ([)(3)(30). an
electronic companent is & component
wEiase operation inveives the uas af
nonmechanical soplilicarion or -
swilching devices such & tubex.
irapsustors, and itnegrated civenita. Such
components do.mot include pessive-
elecis.cai devices such ay resistory and
capactory,

{C} Cartein jtems oot jpciuded. Nams
such.as screws, mans, bolts, plastic psns,
and similar specially abeicated party
thatl may be csed tos consquczan - -
slecttonic itemr are oo thameedves
incheded in the histing for electronic

Eronpin 2 The Tooke livan " uciear HTS
haading B850 19, "abia- combinaiuunx HTS
hemding 8557 117 and “cade combinations,
1TS heading ASZ73L" A radia classfied
uynder HTS heading 852219 is oot included
widhia either Nxring for radio combinations.
Hewwver, s rodie clyssiited mder HTS -
keading 8520.19.00.2¢ iy mcheded withiz the
|nting For rediox HTS hesding 852719, A
radin combmarnion clusaified undar HTS
headisg 851711 20 w incinded: wwrbin the
listing for raddin cambinanens: HTS heading
452711 bat ant the listing lor radia
combinalioes HTS hndu:; AS0SIL Any
eadio or radin combinalion not clussifisd
ander the MTS heading for say other listing s
included in the Reting For electronic itesta not
atherveise [inted:

{41 Rules for [isting groduers. Producis
are [isted in the Table in accordance.
with the following rules: .

(i} Listing in pore I A product ia listed
in part | of the Table iLit is & mixiure
containing ODCs. fn addition, a product
other than & mixture containing Q0Cs
will be listed in part L ol a revised Table
if the Carsmissioner has determined
that—

{A} The ODC weight of the product i
nol de minios when the-produst is -

produced using the predomingmt method

of manufactuning the product and

{8) None of the QDCs used a3
materiais in the manafacture of the.
product under the predaminant method

foam ormenufscturim sleetn: c
Components. -

(K} Ligtiwe in port [TF, A produoct is
listed in por? T of the Table if the
Coraraissiener hes determined that the
prodes? ig not an imported taxsble
product #nd the preduct would -
otherwize be incjuded within a liating in
pact Il of the Table. For example. floppy
disk drive units are tieted i part HE
Decauye they are nat mported taxable
products arxd they wouid. but for their
listing in part ITE. be included within the
part [ Hsting for slectronic items not
spmﬁc&llyidenriﬁeﬂ.

(5} Tadde ODC weright The Table
ODC weight of ¥ product is the weizght,
determined by the Commeissioner, ol' the
QDCs that are myed 22 materials in the
manufacture of the product undsee the
predominant method of manufactoring.
The Table QD weight is given in
pounds per single anit of produet uniess

" Ip

{8} Toble. The Table iz set forth

beiow:

imported Products Table

gan I—Products that are mixtures containiag

DCy

Mixtures containing ODCL includiag but not

liverited-ter

— gt BT YY

—gutometive prodects -ud'n-. M
clesmer,” “slog sk.™ and “eil charge™

iterns pot atherwise listed in the Table are used for purposes of refrigerationor  __jeumng scwents
(iti) Evaxepies. The spplication of thiy sir conditioning, creating an aerosol ar —contact clasners
paragraph ([}3) mey be illasrrated by - [03m. 02 m;‘nufactuﬁng_ electronic. :gm
; componen usting sprays
the following examples: mﬁ isting in pare [L A product is ~aivcronic circuit board coolants
_ Example 1. The Tuble Fiats "elecrronic listed in past 1L of the Table if the —eiecTionic solvents
Ln:m:d&g-:;ﬂwm?ﬂ;:m Commi I.”n"b“d.“mm”mtm _a,mm:crc-n tons and cha
HTS baoding 8342 100008 ie aciadad in chis. ~ ODCaased as mererinle in the T fox ramosess ’.T;":.'..,.’ L
i ; . i manufecrare of the productunderthe o=
listing because a bipolar transistor is & type- . ; -—--:l.-d.w-.w
of tlecuonic integrated atxuit and HTS predominant method sre uwed for —mixsens of ODCs
hesding 8542 12.00.05 is included within HTS  purposas of refrigeration or #ir —propailamts ..
heading 5542 " conditioning. creating sa serosol or —refrigaranta
|- -Hamonges | - i
Product Name I’ Tonit? Scrumbuie f R+ = =Y ‘ QDG Wapht
Pan m—mnmm-uua—a—-um:--mm
BN AEOROH o W, OF MuelEriee SO . SOOI
Bigid 'Dam vuieson oulived w § 324002 - A0,
Mmmm“mmwnnmm
Sowm Mubls oere -u-um;
Mkt procume chstamng OOCYY - - f
Swrgcal Bapies
Cryogerse madicasl insnamemiy.
Dnug detivery symiams. . -
Dolvswiimry., hanannioic S5 82.00.50 CFC-12 b
Clullarg LRI D00 - ;
Charged wath CFC-12 CFC-12 i1 § )
Chaiged wiih CFC-114 c e 12950,
Cwwrges witn #3500 CFC-A3 I,
[
. .Na > 1 e $418,30.00.13 CFO-W:; ;13.
> US4 vt but et > 280 lkms S4VL 19.00.20 Gc-t; ) ;2?
> 200 Wers taA nOt 5 M2 Rary ‘}wuamm crc-:; I':S;‘
i uc‘
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Harmgozed | .
Progtuct Name TarY Scheouss oce ' aoc Wegm
Heagng i ' -
> JB2 mers L8318 10.00 &3 CFC-11 1Ay
! CFC-12 038
P roeraions, ousenoid: | .
NOE o 154 Ners e ema gtttk s eammnre bbb rrerses . C MAR2TO0 10 CFC-11 108
: CFC-12 0.13
> 184 Ners Dul ROL > 269 Yiera, 5418215020 CRC-11 [ .12
| CFC-12 0.26
» 269 iters Dut rOt > 152 ey ' $416.24.00.99 i CFC-1% LTS
CFG-12 038
> IBZ kimry B418.21 00.30 CFC-11 '1.87
CFC-12 035
Frmzurs. houasstioid 180 CFCt1 120
CFC-32 B.a
Freezers. fousshold B410.40 CFG-11 120
CFC~12 04
Reingerztng tiaptay counters not > 25T kg 841050 CFC-11 ' 50.0
CFC-12 260.0
Icemareng machines 1089
Chargea with CRC-12 CFC-12 te
Charged wth R-502. CFC-115 139
Crmuwy water cook ; 413,89
Charged with CFC-12 i CFC12 o2
Charged with R.500 ! icrc2 022
ciiar, arthenc i 8419.69 1
Chamed wath SFC-12 | CFG-12 1600,
Chamged war, CFC-114 CFC-114 1250,
Chargeg wnh R-509 CFC-12 1920,
Recp g cullars [ 231 ¥'5-]
Churgaend wirh CFE-12 CFC-12 200
Motsle retngerston 84108.99
Commners CFC-12 15
Trucxs CFC-12 11,
Trasers CFC-12 2.
RainQEraon condansng us:
not > TEEN 8418.99.00.08 CrC-12 [ X ] - -
> T4EW bt nol > 2.2%W 5418.99.00.70 FC-12 LX) e
> L2WW DU Ot D 7 SKW_ | 8418.90.00. 18 CFC-12 3.0
> T.5KW DWW hot > 22 IKW. $410.99.00.20 CFCa12 58S
> 223 KW 8470.99.00.25 CFC-12 1o
Frew sxenguahert, charoed w/00Cs. 8424
Elucrome type S and woed o 8459 CFC-113 02049
Elscirome caiculaiors. 347010 CFC-13 0.23%
Elacmonmic CRCUNNONE w/Dnntng Senes 84701 CRC-11) 0.0057
Elactrore Calculaion. 8470.29 CFC-113 0.003%
ACOOUM Macr ) 84740 CFC-113 0.1913
Cash regiars ! g470.50 CFC-11] 0.1913
mm&emmmwmmmumnm HTL20 CFC-11) 0.264)
S4T1 20 O,
Laowrs, 0k3, and Boch s 4T1.20.00.90 CFC-113 00587
Dvprtad orocsswng urets w/ anty vaa
Mot > $100K [YTAR 1] CFC-113 0.4580
> 500K [ Tta -1 CFC-113 27 6A87
Comtenes inoat/ cutna uemy ( xaig) [ TTAR - CFC-113 0.3600
Kyooaray [£yah -] CFC-113 0.0742
Orspiay urns aT192 CFC-113 0.0798
Prwmer uras. [TEL N - CFC-113) 2.1558
INouA OF OulfRt LS. T2 CRE-113 0.3370
IRt MagrEte el drive RS ROt Feciudenl N Bubneacing 584715010 jor & sk of & emeler
Not = & om D% weineg) 847183 1 CFG-113 62!2!
> 9 emOYe nches) Dut vt > 29 o % chee). 847790 CGFC=-113 11871
NoOnmagnetic SICrage ue w/ sawy value > 51.000 8471.93 CFC-11] 27758
Maghitt: chak Orrvn wnal for & ik Of & danatr over 2T on BV el | B4T1.80.10 CFC-11) 4.0087
Powe auphes 4719030 CFC-11% 0.0053
Elecrome oMice Machwmes__ 8472 CFC=112 0.001
Popuisieg Carde o digiil roCeamng witd Y Rubpacing $471.31 w/velua
Not > $100 L CFC-11) 0.1808
> S‘lwl T CFC=11) 482
Autonaiit gOGdi-vandury Machineg ik relngerseny os e CFC-12 O.a8
MCrowgve vens wilt SeCTOME CONTO, Wil cagecity of #514.30
0.9% ot or lens CFC-113 0.0000
10 meough LI cu it CFC-113 0.0401
131 cu A OF rediar : CFC=-113 0.0485
MiCTOuwrve Ovalt G ONE Wil SHeCIFDMC. CONPOLS M31E80.40.00 CFC-113 0.053%
Toluphtng st w/eney vehue .
Mot > $11.00 a5:7.10 “FC-113 Q0208
M > $N.00 &S17.10 - CEC-113 ot
Tolapreugrs. Wl \MistyDowTiers 851720 CFC=113 L8]
SwaActeng scpapment not CORE i abhancirg §517.30.20 51730 CFC=113 0.1267
Prvais (ranch SaCRAMOP SuwniChers) SqupIment 2517.30.29 CFu-113 0.071)
M 451740 CFC-113 , .022%

X
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B.es ard Pez.a.ans

_"‘i"'”"oﬂ'll‘ﬁ ! ola od D00 wewgr:
» Tan i, !
Proguct Name e .
. asirm L ere-113 i 002258
Facoma - R 2517 82 | CRG-113 0.022%
FacsimLd nar.hm : e : oSz
LOugSDeantrs, murophores, Resophones, ang siecine sound arnam-cr nts not :ﬂdu:ed W 85 1] |I C ' o
T:::::::I:g:;::m h . as18.30.10 [ CFC-113 ' g.mgz
Turotab\es. record Digyars, CASSATE Disyary, and other SOUNT TEOrOdUCING ADDEMRIUS ... ..o, :a%19 i g:g—-: : : . S ggzz
MAgNELL LADE rECONCETS ANd OMEF 30uhd recordng DPAalus, not Cluded mmmq as520 .: | o
AN ‘m520.20 ' CFCa113 ‘ol
Covor voes reearome resrots 8521100020 ! CFO-t19 00546
Eolor v.::o p::;umqr reOOLENG RIDS MUy Poriged ! Sren g e
[P . | 1. -+ & | CFC-113 ]
Cordiesy Nanoss Inlephones | nd0s 2080 i s o e
Te iy e | #5250 CFC-113 1422
C:mcms r 52530 CFC-113 : g gos-::
e 852711 CFC=11)
:: :-“ o ! a%37.19 : gcc:nj ggg;:
008 ' BsaT. 2 ! 113 )
PR hving ih or w19 tee pave ;- 852T 3 | cFCa113 | 0.0022
Ao - ' m527.32 | CFC+113 : 00014
Eam w/0 oIt i 2527 79.00.20 CFC-113 0 Ug::
‘Irwm':toﬂ PRI ! L LV g:c—:u ! ggs“
e sty i a4B10.0035 c:g1:: i 0.0108
ot saserones oy T | bes0 | ere—113 i 0.008
E'wwcironk sy tor WTS heatrgs 8525 2527 & 8528 | “:",20 g ,: P9I
Boried ¢ o CYRIN decen or gy emed e CFC-113 0.001
Bmwm “n:cum | 3537,10.00.20 cs&na g‘ ;gg?
tan cONT . "
ThOoes. CYSIAE, TAMSRINY Ahd O\NF THTRIAS CRECTSIS ch ow i ::; gc_1 ‘: el
s.gnusm g ar 18843.20 CFC-113 08813
‘wg ons 5542,50.40 Cﬂcc::r ; f g ?;:s
) A
Segrial guneratory sub . ::-;:90.” gc-“ o
Insualed or F.'Dglfllﬁ fllhll‘r w Carsy 703
Pass umn CFC-11 1]
il CFC-1 a7 o~
—— — CFC-12 | 20
w'mmc.: mm.”_ CFC-12 [ Q.2
b Ve cem os
¥ = | 8704
v "mm‘ ! cFC-1 Y
E {interor) 1 " ~ :;
" W: ! CFC-12 12
i bo ! | cre~t2 0.2
WiIROWl charged a/c : -t i 02
Electromcs. :
Feavr vuchs and Facion. GVW 33.001 e or more; ? 8704 creat 5.4
Foams Imm ) " ! o1
. charged ; CFC-12 ‘10 '
wm'm M mmm : CFC-12 '0.2
:’ ve CFC-113 i g;‘
'Iotc-rcll ODCs CrC-n1 1o
Mo oS wAh el o i :;:; e I: 0,08
Bicycies win saat |0amed win O0Cs A o1y  bod
Pt = O0Cs. 802 CFC-12 0.25 /1000 e
Ancral Ovaraarrg Emoty
Wanght [OEW).
CFC-11) 30.0 tbe./ 1000 8. OEW
A3, 9001 CFC-12 0.003 R/ housand lest
Sl camer 9008 CF-11] 0.0¢
lgaed - 2009 CFC-113 0042
—-m CFC- s
a 01420 13 ]
:‘m OraThng Mach 2017 - WCSG-: ;3 g ;i
o mprete monvonng syskems W .
<o pavent Cr- 'l: f;;g
Compiere monnonng Syslene; subsasamblies wreel 901K TH.00.00 CFC-1% )
Prynca ”mm SIS RTINS .| 2T CFC.12 0.0003
i ' CrC-113 3,2:1'1
CFC-11 .
o 030 L CFe-12 0.5942
CFC=113 g\gt:
chars 9401 CFC-1% .
i saiay [¥" 1] CFC=11 :.'::
:mm 40427 CFC-":, A
E&mwmmw - 9504 - "l 0.0004 pound/31.00 of
Elecrome e Aol oterens il » e Table nciuded in HTS chapters 84, 53, 90 & CFe-
CFC-11] 0.0004 pona/$1.00 of
NOt iInchuckd o HTS chaghery B4, B5, DO ¥ _ ey vohes.
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i Hyrmmorrzed .
Proguct Neme L Tamt Schacuis ooc ODC 'Wugrt
I - teaomg
PART M=Prodicts hal e Aot MOorad Tazabie Frooucrs :
Room s drtarars 8413.10.00 80 )
ThaFrwg3nary. 2211 I
Clatres : | | 845014 - -
ClotTes Orper - B34Syt : ce -
Floogy ath trive weis -~ H11.9) R
Taansiommens wnd nuctons | 4504 . -t; e
Toasters. — B518.72 . ol
Urw T Tam N
A o 8524 - -
] ] Fri - . ( - -
Swnchw'y Ro0amhe - 8538

' See DAIQrADN [eNIHWNC] OF Men 3echon, Denvies en COC umed ' T mariyciure of rgd loem.
" Ses DMBGraADh (N12){skA) of ey TACHOM, Danolas Jrocuct lor much the silacies dale »
* Savt pAYRGTAON (N(D{WHB) o W SectOA. DENGIee prooucts for which the stfectve Sale w Januery 1, 1992
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() Requests for modification of . .
Tobie~{1} In yenercl Any manufactyrer
ot importer of 3 product may request
that the Secretary modify the Table in.
any of the following respecis:. .- .

{i) Adding a product to the Tabie aod
specifying its Table QDC weight. .

{ii] Removing a product from Lhz
Table.

(iii) Changxng ot spet‘-lf} ing the Table
QDC weight of a product

{2) Form of request. The Secretary will
congider a request for rnodxl"canoa Umt
includes the following: .- -

(i} The name, address. laxpayer
identifying number, and principal place
of business of the requeaster.

(ii} For each pmduct with respect to
which a modification is requested: * -

(A) The name of the praduct;

(B) The HTS beading or subheading:

{C) The type of mor.hﬁcauou :
requested; ’

{D} The Table ODC weight that shou.ld
be specified for the product if the -
request relates to adding a nroduct ar
changing or specifying its Tabie ODC
weight: and

{E} The data supporting the request.

(3) Address. The address for
submission ol requests under this
paragraph {(g) is: internal Revenue
Service, P.O. Box 7004, Ben Franklinv
Station, Attn: CC:CORPT:R (Imporied:
Products Table), room 3228,
Washington. DT 20044,

(4} Public inspection end copyfng.
Requests submitted ander this
paragraph (g) will be svailable in the
internal Revenue Service Preedom of

- Information Reading Room for public
inspection and copying.

§ 5248014 Floor stocks iax,

(a) Overview. This section provides
rules for identifying ozone-depleting
chemicals (ODCs) that are subject to the.
floer stocks \ax imposed by section

4882(h}{1}. determining the person lhll__i_s_____

liable for the tax, and computing the. -
amount of the tax. See § 52.4881-1(a)(3}
and [c] for general rules and definitions
relating to the floor stocks tax. )

{b) Identifying rules—{1) ODCs. = -
svbject to floorstocks tax: ODCs heH
for sale or for use in further -
manufoctare—{i} In general. Tha flooe
stocks tax is imposed only on an QODC. .
that is held for sale or for use in further
manufacture on the date the tax is
imposed. This paragraph (bN1} provides
rules for identifying ODCs Keld for sale_
or for-use in further menufecture.. -

{ii) Held for sale-—(A) In general. For
purposes of determining whether an
ODC is held for sale. the term “sale™
shall have the mesning set forth in
§ 52.4681-1{c}(®). ODCs held for sale
include QDCs that will be sold in
connection with the provision of
services or in connection with the saje
of a manufactured articie and, in such ~
caves, include ODCs that will be sold
without the statement of a separate
charge for those ODCs. -

{B} QOCs held by e government. An
QDC that is held by a government for its
own use is not held for sale even if the
QODC will be transferred between
agencies or other subdivisions that have
or are required to have different
emplover identification numbers.

(iii) Held for use in further
manufocture. Except as otherwise
provided in paragraph {(bH2)v) of this
section. an ODC is heid for use in
further manufacture if—

(A) The ODC will ba used as &
material (within the meaning of
paragraph (D) 1)iiv) of this section) in
the manufacture of an snticle: and

{B) Such articie will be heid for sale.

(iv} Use as materiake{A) In ganercil.
Except as provided in paragraph
(b} 1Xiv}{B) of this section, an ODC wil)
be used a5 a material in the manufecture
of an article if the ODC will be-—

(1] lncorporated into the articler or

FRANON,
1, 1000.

{2} Released into lhe simosohere in
the process af manufactunng the. arucle.

(B) ODCs used i equipment. Far
purposes of the flvor stocks taxs an QDIC
is aot used a3 & materiat in the . .
manufacture of an articie if the ODC is:
[or will be) contained in squipment used.
in ucirmamfacture and the ODC will
be used for its intended purposs. withoyt
being relessed from such equipment.
Thus, QDCs that are {or will be] vsed ss
conlants in 8 faciory's sir-conditigni

" system are'not used as materisls in the

manufacture-of articles produced in the
factory. - .

{v) Storege contginers. The floor
stocks tax is imposed on an ODC
without regard 1o the type or nze of the
storage container in which the ODC is -
held. Thus, the tax may apply 10 an ODC
whether itis n a 14-ounce can or a 30-
pound tank.

{vi) Examples. The provisians of this
paragraphr{b}(1) may be illustrated by
the following examples:

Example 1. A. w manufacierer of air
conditioners. hoids an ODC lor use in air
conditioners that it will mangfacture and sell.
A holds the ODC for gse in Further
manufacture.

Ecampie 2 B. » manufecturer of electronic
componsnts. holds an ODC foc ose ana
salvent ‘o clean printed circuits that it will
sell 10 computer manniacturers. B holds the
ODC for use in further manufsciure.

Exampie 3. C, sn automobils dealer, hoids
an ODC for use ia charging wir conditionera
installed io sutomobiles Lhat it sells to retail
tusicasars. G does nat hold the ODC for use
in further manufacture. C does, Bowever, hold
the ODC for sale. sven if the customer ars
aot separately charged for ODCs used in the
automobile air condilionery,

Exomple 4. U oparsies an sirconditioning
npnrmmdholdun ODC ot use o

air conditionera for its customers. Ut
holds the ODC {or sale even i the customars
are not separsiedy charged for ODCs used in
the repeire.

-



Federal Register | Vol

56,

No. 213

Moncavy November 4 1991 [/ Rules and Reguialons

s =o€ gurarens siare cham holdy
a= UG forusen oy reir geretion unity. E
saes rothad the OQC for sale or for usen
fut'ner manufacture.

Eru~2ie B F. a bank, holds an ODC for yse
115 Dre extinguishers 10 protect the
compuier svstem. F oes not hold the QOC
for sae of far use in further manulacture,

Lecroie 7. G a government ugency. holdy
an OCC lor use in the refrrgeration equipment
of iis verous units. The unity have separste
emaloyer idennfication aumbers. The QODC i
stored (0 2 central warehoyuse until needed by
a unil and then iransferred to the unit upon
requesl. G does not hold the ODC for sale or
for use in further manufacture,

(2) Noniexable QDCs. Exceptas. - . - ..

and (d)(7} of this section. the floor
stocks tax is not imposed on any ODC in
any year in which the base tax amount
does not increase. - : S

(i) Mixtures—{A] Tax imposed on
January 1. 1990. In the cage of the floor
stocks tax imposed on [anuacy L 1990,
the tax 11 net imposed on an ODC that
has been mixed with any other - - '
ingredients. -. e S

{B) Toxes imposed after 1990—{1) In i
general. In the case of the floor stocks -
lax imposed on January 1 of 1991, 1992,
1993, or 1994, the tax is not imposed on -
an ODC that has been mixed with any -
other ingredients, but ondy if itis- =
established that such ingredients™ -
contnbule to the accomplishment of the

purpose for which the mixture willbe --

used. A mixture is not exempt from tax
under this paragraph (b)}(2)(i)(B).
however. if il contains only an ODC and
an inert ingredient that does not
contribyle ta the accomplishment of the
purpose for which the mixture will be
used.

(2) Exception. In the case of a floor
stocks tax imposed on or after fanuary
1. 1992, a mixture is nat exempt from
floor stocks tax under this paragraph
(B)(2){1}(B) if it contains only ODCs and
one or more stabilizers, For this purpose,
the term “stabilizer” means an
ingredient needed 10 mainian the
chemical integrity of the ODC.

{C} Examplies. The provisions of this
paragraph {(b){2){i} may be illustrated by
the following examples: ~

Example 1. The floor stocks tax is oot
ymposed on the O0Cs contained im
relngerants such as R-500 and R-802 becauser
such products sre mixtures of ODCs and
other chemicala that contribule to the
accomphshment of the purpose for which the
mixiure wil be used. -

Example 2. The (loor slocks tax is nod
imposed on \he ODCa contained in
aytomeotive products used for checking for
leaks betause such products are a mixture of
ODCs and smail amounts of dyes and vils™ -
thui contribute to the sccomplishmaent of the
purposs [t which the mixture will be ysed. -

P

Tramyie 2 The D030 $1G5KS w1 v AGH
imposeq on Halon 1301 pressurized with
MUFOREA. AlLINDUZR nitrogen 13 an et
ingredient, it coniribules to the
sccomplishment of the purpose for which the
mixiuie witl be ysed.

Example 4. On [anuary 1, 1993, the Roor
stacks lax 11 imposed on methyt chloroform
that is 1abilized to prevent hydrgiization or
chemical reaction during transportation or
use, untless the stabilized methyl chloroform -
hes elso Deen mixed with other ingredients
that contrrbyte to the accomplisament of the
purpose for which the mixture will be used. ",

[irst moment of such date. The person
who has title at such time 15 determined
under applicable local law.

{2) Spaciaf rule. Each business unit |
that has, or is required to have, its gwn
employer identification number is
trested a3 a separate peryon for ~—~=
purposes of the floor stocks tax. For

'~ example. a chain of automotive parts
. stores that has one employer _...00

. identification number is one person for
- purposes of the floor stiocks taxand a
parest corporation and subsidiary =7

{ii) Manufactured articles. The floor - - ““carporation that each have a different

. stocks tax is notimposed on an QDC

_that is contained in & manufactured -" persons far purposes of the flaor stocks

otherwise provided in paragraphs (d}(2) - - stticle in which the ODC will be used

for ityintended purpose without being
released from such article. For example,
the tax is not imposed on the ODCs
contained in the cooling coils of &, |
refrigerator even if the refrigerator is
held for sale. Howevsr, the taxis - .
imposed on a can of ODC used to_
recharge an air conditioning unit.
because the QDC must be expelled from
the can in order to be used. Similarly,
beginning in 1991, the tax is imposed on |
Halons contained in a [ire extinguisher -
held for sale because such ODCs must -
be expelled from the fire extinguisher in
orderlobeysed. -~ - . - T

{iii} Recyciad ODCs. The floor stocks
tax iz not imposed on QUCs that have |
been reclaimed or recycled. For -~ ..
example, the lax is not imposed on an
ODC that is held for use.in further. *© -
manufacture after being used as a
solvent and recycled. -

{iv) ODCs hald by the manufocturer
ar importer. The floor stocks tax is not
imposed on QDCy held by their
manufscturer or importer. .

{v) ODCs usad as o feedstock—{A) In
general The floor stocks tax is not
imposed on any ODC that was sold ina
gualifying sale for usw as a feedstock (28
defined in § 52.4682-1(c)).

(B) Post-1889 QDCs soid bafore
January 1. 199G: post-1990 ODCs sold
before fanuary 1. 1991. A post-1989 ODC
that was sold by ity manufacturer or
importer before January 1. 1990. or 2
post-1900 ODC that was soid by its
manufactorer or importer before january
1, 1991, shall be treated. for purposes of
this paragraph (b){2){v). as an ODC that
wax sold it & qualifving sale for
purposes of § 52.4882-1(¢) if the ODC
will be used u3 » [eedatock (within the .
meaning of § 52.4882-2{c)(3)).

{c) Person ligble Jor tax—{1) [n
general. The person liable for the floor
stocks tax on an ODC is the person that
holds the ODC on a date on which the
tax is imposed. The person who holds.
the ODC.is the person who has litle to
the ODC {whether or not delivery lo . .
such person has been mads) as of the -

. employer identification aumber are two.

Clax, C

= —

(d) Computation of tox: tentative tax
amount—{1) in generol—{(i) Generally

. oppiicable rules. This paragraph (d)

provides ruies for determining the
tentative tax amount and the amount of
the floor stocks tax. Section $2.4581~
1(a){3) provides that the amount of the
floor stocks tax on an ODC js
determined by reference to a tentative
tax amaunt. The tentative tax gmount is
- the amount of tax that would be
impased on the ODC under section
4881{a)(1) if & sale of the ODC by the
manyfacturer or importer had occurred
oo the date the floor stocks taxis - .
impoged. ~ " - . U0

{ii) Floor stocks tax impaosed on post-
1589 ODCs on fonucry 1. 1990. The floor
stocks tax imposed on post-1989 ODCs
(as defined in § 52.4881-1(c)(9)) on
January 1, 1990. is equal to the tentative
tax smount See paragraph (d)(2) of this
sectioa for rules relating to the Door
stocks tax imposed on ODCs used in the
manufacture of rigid foam insulation.
See puragraph (d)(3) of this section for
rules relating to the floor stocks tax
imposed on Halons.

{iii) Floor stocks tax imposed on post-
1990 QDCs on Jonuary 1. 1991. The floor
stocks tax imposed on post-1990 ODCs
(as defined in § 52.4881-1{c}(9)) on
January 1. 1991, is equal to the tentative
tax amount. -

(iv) Other floor stocks taxes—(A) [n
general The following rules appiy for

floor stocks taxes imposed on post-1989°

ODCs after January 1, 1990, and on post.
1990 QDCs after Janusry 1. 1991:

{1) The tlentative tax amount i3
determinecd. except &s provided in
paragraph [d) (2) or (3] of this section.
by referenca 10 the rate of lax .
prescribed in section 4081(b)(1)[B} and
the ozone-depletion factors prescribed
in section 4882{b). -

{2} The amount of the floor stocks Lix
on sn ODC is equal to the amoum by
‘which the tentative tax amount-exceeds
the amount of taxes previously imposed”
on the ODC. Co T
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‘3, Zasors.e The agplhicauon of tus
paragraph [d;{1}{iv] may be Jlustrated
by ine {ollowing example: .

Example. The floot stocks lax imposed on
cne pound of CFC~12 held for sale on [anuary
1. 19921 $0.JQ {the amount by which §1.67,
ihe 1enative tax, exceeds $S1.37, the tax
previousiy imposed on CFC-12). .

12) OOCs used in the manufecture of
riged foer insulation: 1990, 1997, 1992 .
ead 1993--{i} In genarel. In the case of
an ODC that was sold 1n 4 qualifying-
sale for purposes of § 52.4682-1(d) .- - .
{relating to use in the manufacture of ...
rigid [oam insujation) the tentative tax.. -
amount is determined under section -
4682(g) ar purposes of camputing the
floar stocks tax imposed on the QOC on

- Janusry 1, 1990; 1991. 1992 or 1993. For -

purposes of computing the oot stocks -
tax imposed an the QOC on January 1,
1990, the tentative tax amount is zero,
The floor stocks tax is not impoaed on
CDCs {or use in the manufacture of rigid

. foam inau!?%ion in 1992 and 199).

(i) Poset-1389 ODCs sold befors -
January 1. 1990: post-1990 ODCs sold
before January 1. 1991._A past-1989 ODC
that was sald by its manu{acturer or
importer before fanuary 1. 1990, or a
post-1990 ODC that was soid by its |
manufacturer or importer before January
1. 1991. shall be treated. for purposes of
paragraphs (d)(2) and (e} of this section.
as an ODC that was sold in a gualifying .
sale for purposes of § 52.4882-1(d) if the
QDC will be used in the manufacture of
rigid foam insulation (within the .
meaning of §§ 52.4682-1{d} (3] and (4}). .

(3} Halons: 1990, 1991, 1992 ond 1993,
In the case of Halon-1211, Halon-130L or
Halon-2402 (Haloas). the tentative tax .
amount is determined under section
4882{g) for purposes of computing the
floor stacks tax imposad on Halons on
january 1, 1990, 1991, 1992. or 1983, For
purposes of computing the floor stocks
tax imposed on Halons an january 1,
1990, the tentative tax smount is zero.
The floar stocks tax is not impased on
Halons in 1992 and 1083. .

{e) De minimis exception—{1) 1580 -

" and 1992 In the case of the lloor stocks -

tax imposed on [anuscy 1. 1900 or 1992, .
» person is liable for the tax oniy il oo . -
the date the tax is imposed, the person
halds at least 400 pounds of post-1908
ODCs that are not deseribed in
paragraph (d] (2} oc (3] of this section
and are otherwise subject to ax. .

(2) 1991. In the case of the floor stocks.
tax imposed on january 1. 1981, a person
is Yinble for the tax only il on such date, -
the person holde st least 400 pounds of -
ODCs subject ta the 1991 flosr stocks
tax. For this purpose, ODCs subject to - -
the 1991 flooc stacks tax are— .

{1) Post-1990 ODCs that are subject to
lax; and : ; T

{i1} Post-1989 ODCs that are described
in paragraph [d) (2] or {3) of this section
and are otherwise subject to tax. . - -

(3) 1993. In the case of the floor stocks
tax imposed ot January 1. 1993..a person
is liable for the tax only if, on such date.
the person holds at least 400 pounds of
ODCs that are not desczibed i -»- - .
paragraph (d} (2) or {3} ol this section.,
and are otherwise subjectto tax. -

(4) 1994, In the case of the Raar stocks

tax imposed on January 1, 1994, a person.

is liable for the tax only if, on }l._;d} c_late‘.

the person holds=- . :

(i} At least 400 pounds of post-1990
QODCs that are not descoibed in
paragraph (d){2] of this section and are
otherwise subject lo tax:

{ii) At least 200 pounds of ODCs that
are described in paragraph (dj(2) of this
section and are otherwise subject to tax:

or ,
(iii) At least 20 pounds of ODCs that
are described in paragraph {d)(3) of this
section and are otherwise subject to tax.
(5) Examples. The rules of this - ==
paragraph (e} may be illusirated by the
following exampies:

Example 1. On January 1, 1990, A kolds for
sale 200 pounds of CFC-12 {» posi-1989 O0C
not described in pacegraph (d}(2] or (dK3) of
this section}} and 500 pounds of R-300 {a
mixmure). A doey not hold at least 400 pounds
of ODCs that are taken inta account under’
paragraph (#){1} of this section and. under.
paragraph (b}{2}{l} of this section, mixtures
are not subject to the foor alocks tax. Thus,
A is not liable for the floor stocks ax
imposed o0 Jaguary 1, 1990,

Example 2 On january 1. 1990, 8 holds for
sale 250 pounds of CFC-12 and 250 pounds of
CFC-111 {post-1989 ODCa net described n
parsgesph (d) {2} or (3] of this section). B
hoids 500 pounds of ODCa that are taken into
account under paragraph {ej(1} of this
section. Thus, B is liable for the floor siocka
tax imposad on [anusry 1. 1900 because B
holds at legst 400 pounds of ODCa for sale.

Exompie 1 On [snuary 1. 1990, C holds 200
pounds of post-1990 ODCs and 300 pounds of
posi-1989 OOCs for use in farthar
manulacture. C will use 300 pounds of the
post-1989 ODCs in the manufscrure of rigid |
foam insulstion (ss defined in ¢ S2.4082-1(d]}
{3} end (¢)). The remainder of tha ODCs are
not described in paragraph {d) (2 or (3) of .
this section. Under paragraph [#)1) of Lhis
section, poet-1990 ODCs and ODCa that will
be veed it the manulaciure of rigid foam
insulation are disregarded in determining
whaibar the de minimis wxcaptionis -
applicaljle 1 1900. Thus, C hoids saly 200
pounds of ODCs that are tlaken info sccount
under paragraph (#)(1} of this section and is
nol lisble for the floor stocks \ax imposed on
Jasnuary 1. 1980,

Exampls 4. (a) Tha [acts sre the same as in
Exompie 3. excapt that the ODCs are held on

" january 1. 1990, Under paragraph (e)(2) of this
‘ _ ——"pection, the 200 pounds of pom-1090 ODCs -

and the 300 pounds of posi-1988 ODCs that -
will be used 1o the manufaciure of ngd foam
insulavon are taker 1nto sccount in. T L
determining whather the de minimiz ... . -
exception is applicable 1n 1991 Under , . ..
paragraph [b}{2} of this section, the remaining
200 pounds of post-1969 QDCs are not 1aken _
into gccount because the base tax amount - -
applicable to post 1989 ODCs does not” =~ ~° +
increase in 1991. Thus. C holds 500 paunds of °
ODCs that are taken intg vecount under - -
paragragh (#)(2} of this section and is liabie
for the floor stocks 1ax impased on Januscy 1.
1981, BT

(b] The amaount af the Qoor stacks tax
imposed on the 200 pounds of post-1990 .
QOCs and the 300 pounds of po3t-1369 ODCs
that will be used in the manulacture of ngid
foam insulation is equal to the tentative tax
amount because those ODCs were not
previcusly subject to tax.

Exampie & [2) On January 1. 1994, D holds
for sale 300 pounds of CFC-113 {a posl-1989
ODC.pot descnbed in parsgraph (2112} ar
{d){3} ol this section}. 200 pounds of methyl
chioroform (s pos1-1290 ODC not descnbed in
paragraph (d)(2) of this section), and 25
pounds of Halon-1301 {an ODC described in
paragraph (d){3) of this section). Dis liable
for the Aoor stocks tax imposed on Jaruary 1,
1994, because 25 pounds of Haton-12301
excaeds the de minimiy amount specified in
paragraph (e}(#){iii} of this secuon. The 200
pounds of methyl chioroform is less than Jhe
amount specafied in paragraph {2)}{4){i) of this -
section. Nevertheless, tax is imposed on both
the 25 pounds of Halor-1301 and the 200
pounds ef methyl chloraform. Under
paragragh (b2} of thus section. the 300
pounds of CFC~113 are nrot subject to Roor
ocks tax in 1994 because the base tax
amount applicable 1o past-1989 JDCs does
not increase in 1994,

(b] The amount of the foor yiocks tax iy
derermined separateiy for the 200 pounds of
methyl chloroform and the 25 pounds of
Halon-1301 sad is equal 1o the difference
between the tertative tax amount and the
amougt of tax previously impoased on those
QDCs. For Halon-1301. for example. the tax is
determined as follows. The tentative t1ax
smount is $H82.50 ($2.05 {the base tax amount
in 1994 X 1¢ (the azone-depletion factor {or
Halon-1301] x 23 {the number of pounds
held)}. The tax previously imposed op the
Haion-1300 is 58.53 (SZA5 {the base fax
amoun! in 1993) x 10 {the czons-depienion
factor for Halon-1301) x ane percent {the
applicable perceniage determined under
saction 46821gJ(2){A)} 123 {the number of
pounds soid)). Thus. the Moor stocks tax
imposed on the 28 pounds of Helon-1301 in
1994 is S538.47. the dilference between
$582.90 (the tentative tsx smount) and $8.63
{the tax previously imposed).

{l} Inventory—{1) In genergl IL. on the

" date on which the floor stocks tax ix

imposed. a person holds ODCs for sale
or for use in further manufeciure and the
ODCs were not manufactursd or
importad by such person, the [ollowing
rules spply:.. . . -

{:i The parson shall prepare an
inventory of all such ODXCs that the
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~erson Bolds on the Cate on which the
1ax 13 :mposed

lii} The mnvemory shall be taken a3 of
the first moment of the date on which
the tax ls imposed, but work-back or
work-forward nventories will be
acceptable if supported by adequate
commercial records of receipt use, and
desposition of ODCy held for ssie or for
ysean furiber manufacture s

{iil) The person must maintain records’
of the inventory and make such fecords
available for inspection snd copying by *
internal revenuve-sgents and officers.” :
Records of the iaventory are nottobe.
filed with the laternal Revenue Service. .

'2) Circumstances in whickan =~
inventory-is.not sequired. The inventory
requirement of paragraph [£)(1} of this-.
‘section does ot apply 10 any person -
holding. oo & date on which floor stocks
tax inimposed. only ODCs that are not
subject to-tax by reason of & -statutory
exemption {a.3.use 23 » feedstock} or
regulatory exclusion gther than.the de
minimis exceptios provided by
paragraph [e) of this section [e.g- .
mixturesk Inadditian, any persoa that.
holds ODCa subfect to the Soor stocks
tax and also bolds ODCs that we :
noetaxable under the provisions of
paragraph [b)(2) of this sectiorL is not
required 10 inventory the nontaxable
QDCs. However, any person that holds
any ODCy that sither are subject to the .
floor stocks tax or wouid besubject to .~
the floor siocks tax but for the do . | .
minims exception must iaventory those
ODCa.

(3} Examplies. The rules of this
paragraph ([) may be illustrated by the
{oltowing exampies:

Example 2..0n January 1 1990, A hoids for
saie 300 pounds of CFC-12 (a pos-1989 ODC
not descnbed in paragrapb (A2} or {(d}{3) of
this section) and 500 pounds of R-500 (a
fruxture} As tequired by paragraph (0)(1) of
this secton A must prepace an inventory of
the CFC-12 A haids [or sale on that daws sves
though, under paragraph (1(1) of this section
the 300 pounda of CFC-12 18 nol taken w10
account because il is de inumis. Howevar,
a3 provided in paragraph ({2} of this sactioa,
A 13 not required to inveniory the R-30B
becausa, under paragraph (b}i2) of this .
section, mixtures sce oot subject o the Boor
wtocks tax.

Exampie 2 On lapuary 1. 1991, B bokds for
eale 1.000 pounds of CFC-12 {a post-1900 .
ODC not described.in pacagraph (d)2) o
{d1(3) of this section). As provided under
pasagraph (N2 of this section. B is ook
requited 10 prepare an mveniory because
CFC-12 1s aot submet 10 the lloor stocks tax
199, o

(g} Time for paying tax. The floor
stocks tax imposed under section
4882(h) shall be paid without .
aspesament of aotice. In the case of the
floor stocka Lax imposed on Jaouary 1, .

1990, the tax shatl be paid bv Apnl 1,
19940, In the case of floor slocks 1axes
imposed after January 1. 1994, the tax
shall be paid by June 30 of the year in
which the tax is imposed.

Par. 3. The authority for part 602"
continues to read as follows:

Authoriry: [28 U.S.C. 7805 L

§£02.101 [Amended]

Par. 4 Section B02.101(c) is amended
by removing the “T from the following
entries “52.45682-1T(b)(2)ifi) * * * 1545
11537, “52.4682-2T(b] * * ~ 1545-1153"

L "S2.4882-ZT(d) * * * 15451151,

"52.4882-3T(c)H2) * * * 1585-1153",

“52 4682-3T(g) * * * 1545-1157", and

*52.4582-4T( * = * 1545-1153".
Dated: August 18 19,

Michael J. Murphy,

Cammiszioner of Internal Reveavs
Approved:

Keaneth W. Gideon,

Assisiant Secretary of the Trecsury.
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