837.103

ime basis with no prescheduled reg-
lar tour of duty.

Lump-sum credit has the same mean-
1g as the term is defined at section
101(19) or section 8331(8) of title 5,
nited States Code, as may be applica-
le under the circumstances.

QOASDI tgqr means, with respect to
ederal wages, the Old Age, Survivors,
nd Disability Insurance tax imposed
nder section 3101(a) of the Internal
evenue Code of 1986.

Part-time service means actual service
erformed on a less than full-time basis
nder a pre-scheduled regular tour of
uty.

Pay means the basic pay of the posi-
ion to which the reemployed annu-
;ant is appointed, prior to reduction
)r retirement contributions and annu-
;y offset, and excludes any other bene-
ts or compensation the reemployed
nnuitant receives, such as benefits au-
horized under the provisions of chap-
ar 81 of title 5, United States Code.
Reemployed means reemployed in an
ppointive or elective position with the
‘ederal Government, or reemployed in
n appointive or elective position with
he District of Columbia (when the an-
uitant was first employed subject to
SRS by the District of Columbia be-
re October 1, 1987, or is an employee
f the government of the District of
‘olumbia not excluded from CSRS
nder §831.201(g) or §831.201(i) of this
hapter, or is an employee of the gov-
. rnment of the District of Columbia
tho is deemed to be a Federal em-
loyee for FERS purposes under
842.107 or §842.108 of this chapter),
vhether the position is subject to
SRS, FERS, or another retirement
ystem, but does not include appoint-
nent as a Governor of the Board of
tovernors of the United States Postal
iervice, or reemployment under the
rovisions of law that exclude offset of
ay by annuity, that is, sections 8344(i),
i), or (k), or 8468(f), (g), or (h) of title
, United States Code.

Retired Member means a former Mem-
er of Congress, as defined by 5 U.S.C.
106, who has met the requirements for
fember retirement as specified at sec-
ions 8336(g), 8337(a), 8338(b), 8412, 8413,
nd 8451(b) of title 5, United States
Jode, and who has filed claim therefor.

5 CFR Ch. 1 (1-1-06 Edition) .

Suspension, in regard to payment of
annuity, means that payment of annu-
ity stops but annuitant status con-
tinues.

Termination in regard to payment of
annuity, means that both payment of
annuity and annuitant status cease.

[58 FR 48266, Sept. 15, 1993, as amended at 62
FR 50996, Sept. 30, 1997; 64 FR 15288, Mar. 31,
19991

'§837.103 Notice.

(a) To OPM. On or before the date a

- reemployed annuitant is appointed, the

appointing agency must notify OPM in
Writing of the appointment, and pro-
vide OPM with the following informa-
tion—

(1) The annuitant’s name, date of
birth, social security number (if appli-
cable), and retirement claim number;

(2) A description of the kind of ap-
pointment;

(3) Whether the amount of annuity
allocable to the period of reemploy-
ment is, or will be, withheld from the
reemployed annuitant’s pay, in accord-
ance with §837.303 of this part; and

(4) When the appointment is an in-
terim appointment under §772.102 of
this chapter, an explicit statement
that the appointment is required by
the Whistleblower Protection Act of
1989. .

() To annuitant. The agency should
advise the annuitant in writing, gen-
erally, of the effect reemployment has
on annuitant status and/or the contin-
ued receipt of annuity, the possible, fu-
ture retirement benefits that may be
payable to an annuitant on the basis of
reemployment, and, for CSRS annu-
itants, whether the annuitant may
elect to have retirement deductions
withheld from his or her basic pay.

(¢) Obligation of annuitant to provide
information. Before appointment, and as
a condition of reemployment, the an-
nuitant must provide the employing
agency with the following informa-
tion—

(1) Whether the annuitant is then in
receipt of annuity;

(2) The gross monthly amount of an-
nuity the annuitant-is then receiving;

(3) Whether the annuitant is a dis-
ability annuitant, and if so, whether
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OPM has found the annuitant recov-
ered . from his or her disability, or re-
stored to earning capacity; and.

(4) If the annuitant is a CSRS annu-
itant, whether the annuitant’s retire-
ment was based on an involuntary sep-
aration, not for charges of misconduct
or delinquency.

§837.104 Reemployment of former em-
ployees of nonappropriated fund in-
strumentalities.

A  former - employee of a non-
appropriated fund instrumentality who
has made an election of retirement
coverage under part 847 of this chapter
will continue to be covered under the
elected retirement system for all peri-
ods of service as a reemployed annu-
itant.

[61 FR 41720, Aug. 9, 1996]

Subpart B—Annuitant and
Employee Status

§837.201 Annuitant status.

Unless his or her annuity is termi-
nated under the provisions of §837.202
or §837.403 of this part, an annuitant
continues to be an annuitant through-
out the period of reemployment,
whether or not he or she continues to
receive annuity payments during the
period of reemployment.

§837.202 Annuities that terminate on
reemployment.

(a) FERS annuitants. (1) The annuity
of a FERS annuitant who is a dis-
ability annuitant whom OPM has found
recovered or restored to earning capac-
ity prior to reemployment terminates
on reemployment.

(2) The annuity of a FERS annuitant
who is a former military reserve tech-
nician awarded a disability retirement
annuity under 5 U.S.C. 8456, in addition
to being subject to paragraph (a)(1) of
this section, shall terminate on the
date the annuitant declines an offer of
employment with a department or
agency, where the employment is in
the same commuting area and of the
same grade as, or a level equivalent to,
the position from which the annuitant
retired.

§837.203

(b) CSRS annuitants. (1) The annuity
of a CSRS annuitant terminates on re-
employment if— )

(1) The annuitant is a disability an-
nuitant whom OPM has found recov-
ered or restored to earning capacity
prior to reemployment, or whose dis-
ability annuity was awarded under the
provisions of 5 U.S.C. 8337(h) because
the annuitant was a National Guard
Technician who was medically dis-
qualified for' continued membership in
the National Guard;

(ii) The annuitant is not a retired
Member and the annuity is based on an
involuntary separation (other than a
separation that was mandated by stat-
ute based on the annuitant’s age and
length of service, or a separation for
cause on charges of misconduct or de-
linquency) where the reemployment
would, if the individual were not an an-
nuitant, be covered by CSRS;

(iii) The annuitant is not a retired
Member and is appointed by the Presi-
dent to a position that would, if the in-
dividual were not an annuitant, be cov-
ered by CSRS; or

(iv) The annuitant is not a retired
Member and is elected as a Member.

(2) A disability annuity awarded a
former National Guard Technician
under the provisions of 5 U.S.C. 8337(h)
shall terminate on the date the annu-

itant declines an offer of employment - °

with a department or agency, where
the employment is in the same com-
muting area and of the same grade as,
or a level equivalent to, the position
from which the annuitant retired.

§837.203 Annuities that are suspended
during reemployment.

(a) All annuitants. Payment of annu-
ity is suspended when—

(1) The annuitant is appointed as a
justice or judge of the United States,
as defined by section 451 of !title 28,
United States Code; or

(2) The annuitant receives an interim
appointment under §772.102 of this
chapter.

(b) CSRS annuitants only. Payment of
annuity is suspended when the annu-
itant is a retired Member and becomes
employed in an elective position, or is
appointed to a position that is not
intermittent or without pay.
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(d) An employee or Member who, at the ti iri
thic subchapteg——y v time of retiring under
. (1) is married, shall be ineligible to make an election under
this section unless a waiver is made under section 8339G)(1) of
this title; or
(2) has a former spouse, shall be ineligible to make an
election under this section if the former spouse is entitled to
benefits under section 8341(h) or 8345(j) of this title (based on
the service of the employee or Member) under the terms of a
decree of divorce or annulment, or a court order or court-ap-
proved property settlement incident to any such decree, with
respect to which the Office has been duly notified.
. (e)An employee or Member who is married at the time of retir-
Ing under this subchapter and who makes an election under this
section may, dunni the 18-month period beginning on the date of
retirement, make the election provided for under section 8339(0) of
this title, subject to the deposit requirement thereunder.,

§8344. Annui_ties and pay on reemployment

(a) If an annuitant receiving annuity from the Fund, except—

(1) a disability annuitant whose annuity is terminated be-
cause of his recovery or restoration of earning capacity;

(2) an annuitant whose annuity, based on an involuntary
separation (other than an automatic separation or an involun-
tary separation for cause on charges of misconduct or delin-
quency), is terminated under subsection (b) of this section;

_(3) an annuitant whose annuity is terminated under sub-
section (c) of this section; or

(4) a Member receiving annuity from the Fund;

becomes employed in an appointive or elective position, his service
on and after t e date he is so employed is covered by this sub-
chapter. Deductions for the Fund may not be withheld from his pay
unless the individual elects to have such deductions withheld under
sub_paragraph (A). An amount equal to the annuity allocable to the
period of actual employment shall be deducted from his pay, except
for lump-sum leave pa:iyment purposes under section 5551 of this
title. The amounts so deducted shall be deposited in the Treasury
of the United States to the credit of the Fund. If the annuitant
serves on a full-tizpe basis, except as President, for at least 1 year,
on a part-time basis for periods equivalent to at least 1 year of full-
time service, in employment not excluding him from coverage
under section 8331(1) (i) or (ii) of this title—
. (A) deductions for the Fund may be withheld from his pay
(if the employee so elects), and his annuity on termination of
employment is increased by an annuity computed under sec-
tion 8339 (a), (b), (d), (e), (h), (i), (n), (g), (r), and (s) as may
apply base(_i on the period of employment and the basic pay, be-
fore deduction, averaged during that employment; and
. (B) his lump-sum credit may not be reduced by annuity
paid during that employment.

Section 308(hX5) of the Departments of Commerce, Justice, and State, the Judici
iated ?gegifssg%prg’?g?ﬂ:iggs A&ct, 2301 l-g,x)as enacted into law by section 1(an)1§}'&lgydb?§:dL§$
106-553; 3 -89, Appendix attempts to d thi isi riking “
@®, (n), (), and (r)” and inserting “(a)(i), (n), (q), (rl')), and ‘(1:)1"?“ his provision by st e
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If the annuitant is receiving a reduced annuity as provided in sec-
tion 8339() or section 8339(k)(2) of this title, the increase in annu-
ity payable under subparagraph (A) of this subsection is reduced by
10 percent and the survivor annuity payable under section 8341(b)
of this title is increased by 55 percent of the increase in annuity
payable under such subparagraph (A), unless, at the time of claim-
ing the increase payable under such subparagraph (A), the annu-
itant notifies the Office of Personnel Management in writing that
he does not desire the survivor annuity to be increased. If the
annuitant dies while still reemployed, the survivor annuity payable
is increased as though the reemployment had otherwise termi-
nated. If the described employment of the annuitant continues for
at least 5 years, or the equivalent of 5 years in the case of part-
time employment, he may elect, instead of the benefit provided by
subparagraph (A) of this subsection, to deposit in the FEmd (to the
extent deposits or deductions have not otherwise been made) an
amount computed under section 8334(c) of this title covering that
employment and have his rights redetermined under this sub-
chapter. If the annuitant dies while still reemployed and the de-
scriged employment had continued for at least 5 years, or the
equivalent of 5 years in the case of part-time employment, the per-
son entitled to survivor annuity under section 8341(b) of this title
may elect to deposit in the Fund and have his rights redetermined
under this subchapter.

(b) If an annuitant, other than a Member receiving an annuity
from the Fund, whose annuity is based on an involuntary separa-
tion (other than an automatic separation or an involuntary separa-
tion for cause or charges on misconduct or delinquency) is reem-
ployed in a position in which he is subject to this subchapter, pay-
ment of the annuity terminates on reemployment.

(c) If an annuitant, other than a Member receiving an annuit[\]'
from the Fund, is appointed by the President to a position in whic
he is subject to this subchapter, or is elected as a Member, pay- -
ment of the anruity terminates on reemployment. Upon separation
from such position, an individual whose annuity is so terminated
is entitled to have his rights redetermined under this subchapter,
except that the amount of the annuity resulting from such redeter-
mination shall be at least.equal to the amount of the terminated
annuity plus any increases under section 8340 of this title occur-
ring after the termination and before the commencement of the re-
determined annuity.

(d) If a Member receiving annuity from the Fund becomes ém-
ployed in an appointive or elective position, annuity payments are
discontinued during the employment and resumed on termination
of the employment in the amount equal to the sum of the amount
of the annuity the member was receiving immediately before the
commencement of the employment and the amount of the increases
which would have been made in the amount of the annuity under
section 8340 of this title during the period of the employment if the
annuity had been payable during that period, except that—

(1) the retired Member or Member separated with title to
immediate or deferred annuity, who serves at any time after
separation as a Member in an appointive position in which he
is subject to this subchapter, is entitled, if he so elects, to have
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his Member annui(tiy computed or recomputed as if the service
had been performed before his separation as a Member and the
annuity as so computed or recomputed is effective—

(A) the day Member annuity commences; or

. (B) the day after the date of separation from the ap-
pointive position;

whichever is later; '

(2) if the retired Member becomes employed after Decem-
ber 31, 1958, in an appointive position on an intermittent-serv-
ice basis— ‘ ‘

. (A) his annuity continues during the employment and

18 not increased as a result of service performed during

- that employment;
. (B) retirement deductions may not be withheld from
his pay;

(C) an amount equal to the annuity allocable to.the
period of z;c}uall employm.elnt shall be deducted from his
pay, except for lump-sum leave payment purposes under
section 5551 of this title; and paym PP

(D) the amounts so deducted shall be deposited in the
Treasury of the United States to the credit of the Fund;

(3) if the retired Member becomes employed after Decem-
ber 31, 1958, in an appointive position without pay on a full-
time or substantially full-time basis, his annuity continues
during the employment and is not increased as a result of serv-
ice performed during the employment; and

_(4) if the retired Member takes office as Member and gives
notice as provided by section 8331(2) of this title, his service
as Member during that period shall be credited in determining
his right to and the amount of later annuity.

(e) This section does not apply to an individual appointed to
serve as a Governor of the Board of Governors of the United States
Postal Service. . .

. () Notwithstanding the provisions of subsection (a) of this sec-
tion, if an annuitant receiving annuity from the Fund, except a
Member receiving annuity from the Fund, becomes employed as a
Justice or judge of the United States, as defined by section 451 of
title 28, annuity payments are discontinued during such employ-
ment and are resumed in the same amount upon resignation or
retirement from regular active service as such a Jjustice or judge.

(g) A former employee or a former Member who becomes em.

' ployed as a justice or judge of the United States, as defined by sec-

tion 451 of title 28, may, at any time prior to resignation or retire-
ment from regular active service as such a justice or judge, apply
for and bge paid, in accordance with section 8342(a) of this title, the
amount (if any) by which the lump-sum credit exceeds the total an-
nuity paid, notwithstanding the time limitation contained in such
section for filing an application for payment.

(h)(1) Subject to paragraph (2) of this subsection, subsections
(a), (b), (c), and (d) of this section shall not apply to any annuitant
receiving an annuity from the Fund while such annuitant is em-
ployed, during any period described in section 5532(fX2) of this title
(as in effect before the repeal of that section by section 651(a) of
Public Law 106-65) or any portion thereof, under the administra-
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tive authority of the Administrator, Federal Aviation Administra-
tion, or the Secretary of Defense to perform duties in the operation
of the air traffic control system or to train other individuals to per-
form such duties: Provided, however, That the amount such an
annuitant may receive in pay, excluding premium pay, in any pay
period when aggregated with the annuity payable during that same
period shall not exceed the rate payable for level V of the Executive
Schedule. ,

(2) Paragraph (1) of this subsection shall apply only in the case
of any annuitant receiving an annuity from the Fund who, before
December 31, 1987, applied for retirement or separated from the
service while being entitled to an annuity under this chapter. ‘

(iX1) The Director of the Office of Personnel Management may,
at the request of the head of an Executive agency— :

(A) waive the application of the preceding provisions of
this section on a case-by-case basis for employees in positions
for which there is exceptional difficulty in recruiting or retain-
ing a qualified employee; or

(B) grant authority to the head of such agency to waive the
application of the preceding provisions of this section, on a
case-by-case basis, for an employee serving on a temporary
basis, but only if, and for so long as, the authority is necessary
due to an emergency involving .a direct threat to life or prop-
erty or other unusual circumstances.

(2) The Office shall prescribe regulations for the exercise of any
authority under this subsection, including criteria for any exercise
of authority and procedures for terminating a delegation of author-
ity under paragraph (1)XB).

(j)(1) If warranted by circumstances described in subsection
1)(1) (A) or (B) (as applicable), the Director of the Administrative
Office of the United States Courts shall, with respect to an em-
ployee in the judicial branch, have the same waiver authority as.
would be available to the Director of the Office of Personnel Man-
agement, cr a duly authorized agency head, under subsection (i)
with respect to an employee of an Executive agency.

(2) Authority under this subsection may not be exercised with
respect to a justice or judge of the United States, as defined in sec-
tion 451 of title 28. - :

(k)(1) If warranted by circumstances describad in subsection
(iX1) (&) or (B) (as applicable), an official or committee designated
in paragraph (2) shall, with respect to the employees specified in
the applicable subparagraph of such paragraph, have the same
waiver authority as would ge available to the Director of the Office
of Personnel Management, or a duly authorized agency head, under
subsection (i) with respect to an employee of an Executive agency.

(2) Authority under this subsection may be exercised—

(A) with respect to an employee of an agency in the legisla-
tive branch, by the head of such agency;

(B) with respect to an employee of the House of Represent-
atives, by the Committee on House Oversight of the House of
Regpresentatives; and

(C) with respect to an employee of the Senate, by the Com-
mittee on Rules and Administration of the Senate.
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(3) Any exercise of authority under this subsection shall be in
conformance with such written policies and procedures as the
agency head, the Committee on House Oversight of the House of
Representatives, or the Committee on Rules and Administration of
the Senate (as applicable) shall prescribe, consistent with the pro-
visions of this subsection.

(4) For the purpose of this subsection, “agency in the legislative
branch”, “employee of the House of Representatives”, “employee of
the Senate”, and “congressional employee” each has the meaning
given to it in section 5531 of this title.

(IX1) For the purpose of subsections (i) through (k), “Executive
agency” shall not include the General Accounting Office.

- (2) An employee as to whom a waiver under subsection @, @,
or (k) is in effect shall not be considered an employee for purposes
of this chapter or chapter 84 of this title.

§8345. Payment of benefits; commencement, termination,
and waiver of annuity

(a) Each annuity is stated as an annual amount, one-twelfth
of which, rounded to the next lowest dollar, constitutes the monthly
rate payable on the first business day of the month after the month
or other period for which it has accrued. :

(b)(1)1 Except as otherwise provided—

(A) an annuity of an employee or Member commences on
the first day of the month after—

(i) separation from the service; or
(i) pay ceases and the service and age requirements
for title to annuity are met; and

(B) any other annuity payable from the Fund commences
on the first day of the month after the occurrence of the event
on which payment thereof is based.

(2) The annuity of—

(A) an employee involuntarily separated from service, ex-
cept by removal for cause on charges of misconduct or delin-
guency; and '

(B) an emgployee or Member retiring under section 8337 of
this title due to a disability;

shall commence on the day after separation from the service or the
day after pay ceases and the service and age or disability require-

ments for title to annuity are met.

(c) The annuity of a retired empioyee or Member terminates on
the day death or other terminating event provided by this sub-
chapter occurs. The annuity of a survivor terminates on the last
day of the month before death or other terminating event occurs.

(d) An individual entitled to annuity from the Fund may de-
cline te accept all or any part of the annuity by a waiver signed
and filed with the Office of Personnel Management. The waiver
may be revoked in writing at any time. Payment of the annuity

_18ee also section 305(b) of Public Law 97-253 (September 8, 1982), as amended, which pro-

vides:

(b) The amendment made by subsection (a} {5 U.S.C. 8345(b)] shall apply to annuities which
commence on or after October 1, 1982, except for those individuals who serve three days or less
in the month of retirement.
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(1) the term “judgment rendered for physically, sexually,
or emotionally abusing a child” means any legal claim per-
fected through a final enforceable judgment, which claim is
based in whole or in part upon the physical, sexual, or emo-
tional abuse of a child, whether or not that abuse 1s accom-

- panied by other actionable wrongdoing, such as sexual exploi-

tation or gross negligence; and
(2) the term “child” means an individual under 18 years of
age.

§ 8468. Annuities and pay on reemployment

(a) If an annuitant, except a disability annuitant whose annu-
ity is terminated because of the annuitant’s recovery or restoration
ofy earning capacity, becomes employed in an appointive or elective
position, an amount equal to the annuity allocable to the period of
actual employment shail be deducted from the annuitant’s pay, ex-
cept for lump-sum leave payment purposes under section 5551. Un-
less the annuitant’s appointment is on an intermittent basis or is
to a position as a justice or judge (as defined by section 451 of title
28) or as an employee subject to another retirement system for
Government employees, or unless the annuitant is serving as Presi-
dent, deductions for the Fund shall be withheld from the annu-
itant’s pay under section 8422(a) and contributions under section
8423 shall be made. The deductions and contributions referred to
in the preceding provisions of this subsection shall be deposited in
the Treasury of the United States to the credit of the Fund. The
annuitant’s lump-sum credit may not be reduced by annuity paid
during the reemployment.

(b)1)(A) If an annuitant subject to deductions under the sec-
ond sentence of subsection. (a) serves on a full-time basis for a least
1 year, or on a part-time basis for periods equivalent to at least 1
year of full-time service, the annuitant’s annuity on termination of
reemployment shall be increased by an annuity computed under
section 8415 (a) through (g) as may apply based on the period of
reemployment and the basic pay, before deduction, averaged during
the reemployment.

(B)Xi) If the annuitant is receiving a reduced annuity as pro-
vided in section 8419, the increase in annuity payable under sub-
paragraph (A) is reduced by 10 percent and the survivor annuity
or combination of survivor annuities payable under section 8442 or
8445 (or both) is increased by 50 percent of the increase in annuity
payable under subparagraph (A), unless, at the time of claiming
the increase payable under subparagraph (A), the annuitant noti-
fies the Office in writing that the annuitant does not desire the
survivor annuity to be increased.

(ii) If an annuitant who is subject to the deductions referred
to in subparagraph (A) dies while still reemployed, after having
been reemployed for not less than 1 year of full-time service (or the
equivalent thereof, in the case of full-time employment), the sur-
vivor annuity payable is increased as though the reemployment
had otherwise terminated.

(2)A) If an annuitant subject to deductions under the second
entence of subsection (a) serves on a full-time basis for at least 5
or on a part-time basis for periods equivalent to at least 5
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years of full-time service, the annuitant may elect, instead of the
benefit provided by paragraph (1), to have such annuitant’s rights
redetermined under this chapter.

(B) If an annuitant who is subject to the deductions referred
to in subparagraph (A) dies while still reemployed, after having
been reemployed for at least 5 years of full-time service (or the
equivalent thereof in the case of part-time employment), any per-
son entitled to a survivor annuity under section 8442 or 8445 based
on the service of such annuitant shall be permitted to elect, in
accordance with regulations prescribed by the Office of Personnel
Management, to have such person’s rights under subchapter IV re-
determined. A redetermined survivor annuity elected under this
subparagraph shall be in lieu of an increased annuity which would
otherwise be payable in accordance with paragraph (1)(B)(ii).

(3) If an annuitant subject to deductions under the second sen-
tence of subsection (a) serves on a full-time basis for a period of
less than 1 year, or on a part-time basis for periods equivalent to
less than 1 year of full-time service, the total amount withheld
under section 8422(a) from the annuitant’s basic pay for the period
or periods involved shall, upon written application to the Office, be
payable to the annuitant (or the appropriate survivor or survivors,
determined in the order set forth in section 8424(d)).

(c) This section does not apply to an individual appointed to
serve as a Governor of the Board of Governors of the United States
Postal Service.

(d) If an annuitant becomes employed as a justice or judge of
the United States, as defined by section 451 of title 28, the annu-
itant may, at any time prior to resignation or retirement from reg-
ular active service as such a justice or judge, apply for and be paid,
in accordance with section 8424(a), the amount (if any) by which
the lump-sum credit exceeds the total annuity paid, notwith-
standing the time limitation contained in such section for filing an
application for payment. -

(e) A reference in this section to an “annuity” shall not be con-
sidered to include any amcunt payable from a source other than
the Fund. ‘

(1) The Director of the Office of Personnel Management may,
at the request of the head of an Executive agency—

_ (A) waive the application of the preceding provisions of
this section on a case-by-case basis for employees in positions
for which there is exceptional difficulty in recruiting or retain-
ing a qualified employee; or

(B) grant authority to the head of such agency to waive the

application of the preceding provisions of this section, on a

case-by-case basis, for an employee serving on a temporary

basis, but only if, and for so long as, the authority is necessary
due to an emergency involving a direct threat to life or prop-
erty or other unusual circumstances.

(2) The Office shall prescribe regulations for the exercise of any
authority under this subsection, including criteria for any exercise
of authority and procedures for terminating a delegation of author-
ity under paragraph (1}B).

(g)(1) If warranted by circumstances described in subsection
(£)(1) (A) or (B) (as applicable), the Director of the Administrative
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Office of the United States Courts shall, with respect to an em-
ployee in the judicial branch, have the same waiver authority as
would be avaijlable to the Dirsctor of the Office of Personnel Man-
agement, or a duly authorized agency head, under subsection ®
with respect to an em loyee of an Executive agency.

(2) Authority und%r this subsection may not be exercised with
respect to a justice or judge of the United States, as defined in sec-
tion 451 of title 28. ’

(b)X(1) If warranted by circumstances described in subsection
(1) (A) or (B) (as applicable), an official or committee designated
in paragraph (2) shall, with respect to the employees specified in
the applicable subparagraph of such paragraph, have the same
waiver authority as would be available to the Director of the Office
of Personnel Management, or a duly authorized agency head, under
subsection (f) with respect to an employee of an Executive agency.

(2) Authority under this subsection may be exercised—

(A) with respect to an employee of an agency in the legisla-
tive branch, by the head of such agency;

(B) with respect to an employee of the House of Represent-
atives, by the Committee on House Oversight of the House of
Representatives; and

(C) with respect to an employee of the Senate, by the Com-
mittee on Rules and Administration of the Senate.

(3) Any exercise of authority under this subsection shall be in
conformance with such written policies and procedures as the
agency head, the Committee on House Oversight of the House of
Representatives, or the Committee on Rules and Administration of
the Senate (as applicable) shall prescribe, consistent with the pro-
visions of this subsection.

(4) For the purpose of this subsection, “agency in the legislative
branch”, “employee of the House of Representatives”, “employee of
the Senate”, and “congressional employee” each has the meaning
given to it in section 5531 of this title.

(iX1) For the purpose of subsections (f) through (h), “Executive
agency” shall not include the General Accounting Office.

(2) An employee as to whom a waiver under subsection ®, (@,
or (h) is in effect shall not be considered an employee for purposes
of this chapter or chapter 83 of this title.

§ 8469. Withholding of State income taxes
(a) The Office shall, in accordance with this section, enter into

the monthly annuity of any annuitant who voluntarily requests, in
writing, such withholding. The amounts withheld during any cal-
endar quarter shall be held in the Fund and disbursed to the
States during the month following that calendar quarter.

annuitant may have in effect at any time only one re-
quest for withholding under this section, and an annuitant may not
have more than two such requests in effect during any one cal-
endar year.

(c) Subject to subsection (b), an annuitant may change the
State desionated hv +hot amesiioes o H



