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representative and any other reguired statement{s). even
though no personat ippreaonce 1 vomemplated.

§601.805 Revocation, change in representation and
substitution or delegation of representative.

() By the raxpuyer—{ 1) New power of atiorney filed.
A new power of attorney revokes a prior power of attor-
ney if it is granted by the taxpayer to another recognized
representative with respect to the same matier, However,
a new power of attomey does not revoke a prior power
of atomey if it comains a clause stating that it does not
revoke such prior power of aiomey and there is attached
1o the new power of anomey either—

(i) a copy of the unrevoked prior power of attomey; of

(i0) a statement signed by the taxpayer listing the name
and address of eack recognized representative auhorized
under the prior unrevoked power of attomey.

(2) Staiement of revocation filed, A taxpayer may re-
voke a power of attomey without authonzing 8 new rep-
vesentative by filing 2 statement of revocation with those
offices of the iniemal Revenue Service where the tax-

payer has filed the power of atiomey 10 be revoked. The

staiement of revocation must indicate that the authority
of tha first power of attomey is revoked and must be
signed by the taxpayer. Also, the name and address of
cach recognized representative whose authority is revoked
must be listed (or a copy of the power of attorney to be
revoked must be altached).

(b) By the recognized representative—(t) Revocation
of power of atiorney. A recognized represeniative may
withdraw from representation in a matter in which a
power of anomey has beea filed by ling a stalement
with those offices of the Internal Revenue Service where
the power of attomey 1o be revoked was filed. The state-
ment must be signed by the cepresentative and must iden-
tify the name and address of the taxpayer(s) and the
matter(s) from which the representative is withdrawing,

(2) Subsritution or delegation of recognized represen-
ranve. Any recognized represcniative sppointed in a
power of atomey may substitute or delegate authority
under the power of attormey o another recognized tepre-
sentative if substitution or detegation is specifically per-
mitted under the power of attomey. Unless otherwise
provided in the power of altorney, a recognized repre-
sequative may make a subsdmstion or delegaton without
the consent of any other recognized representative ap-
pointed to represent the wxpayer in the same matter. A
substtution or delcgation is effected by filing the fol-
lowing items with offices of the Internal Revenue Ser-
vice where the power of aitomncy has been filed—

{i) Notice of substitution or delegution. A Noticc of
Substiution or Delegation ix & staiement siged by the
recognized representative appointed under the power of
aitomey. The stalrment must contain the name and mail-
ing address of the new recognized representative and, if
more than one individual is 1o represent the taxpayer in
the matter, a designation of which recognized represen-
tative is 10 receive potices and other writlen communica-
tions;

{ii) Peclaration of represeniatfve. A written declara-
tion which is made by the new representative as required
by $601 .503(bYy: and

L) Power of uitorney. A power of auomey which
specifically authorizes the sabstitution vr deiegation.

An emplayee of o recognized representative may not
be substitmed For his/her employer with respect ta the
representalion of a taxpayer betore the lntemal Revenue
Service uniess the employee is & recognized reprecenia-
tive in hisher own capacity under the provisions of
§601.500a). However, gven if such employes is not a
recognized representative in hisfhee own capacity under
the provisions of §601.502{a). that individual may be
authorized by the taxpayer under a 1ax information qu-
thorization to receive andfor inspect confidential tan re-
turn information under the provisions of section 610) of
the Internal Revenue Code and the regulations thercun-
der.

568015306 Notices to be given ta recognized repre-
sentative; direct contact with taxpayer; delivery
of a chveck drawn on the United States Treasury
t0 recognized representative.

(2) General. Any notice or other written communica-
tion (or 2 copy thereof) required or permitied 1o be given
tQ a taxpayer in any matter before the Intemal Revenue
Service must be given to the taxpayer and, unless re-
stricted by the [xxpayer, to the representative according
to the following procedires—

{1) If the wxpayer designates more thaa one 7ec0g:
nized representative 10 receive notices and other written
communications, it will be the practice of the Intemal
Revenue Service to give copies of such to twa (but not
more than two) individoals so designated.

{2) In a case in which the taxpayer does not designans
which ized representative is 10 receive notices, it
will be the practice of the Internal Revenue Service to
give notices and other communications 1o the first recog-
nized representative appointed on the power of atomney.

(3) Failure to give notice or other writien communica-
tion 1o the recognized represeatative of & taxpayer will

not affect the validity of any natice or other written com-

munication delivered 10 8 txpayer.

Unless otherwise indicated in the document, a power
of attorney other than Form 2848 will be presumed o
grant the authority 10 receive nofices oc¢ other written
communication (ot a copy thereof) required or permitted
a9 be given o a wxpayer in any matter(s) before the
Intemmal Revenue Service to which the power of atuorney
pertains.

(b) Cazes where faxpayer may be contacted direcly.
Where a recognized representative has unreasonably de-
layed or hindered an cxamination, collection or investi-

-~ gation by failing 10 furnish, after repeated requesis,

nonpriviieged information necessary to the examination,
tollection or investigation, the Internal Revenue Service

employee conductng the cxamination. collection or in- |

vestigation may request the permission of higfher im-
mediate supervisor 10 contact the taxpayer direcily for
such information.

(1) Procedure. If such permission is granted, the case

file will be documented with sufticient facts 1o show
how the zxamination, coliection or investigation was be-
ing delayed or hindered. Written notice of such permis-
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§ 7805, Rules and regulations

(s} Authorization.—Except where such authoriny is
expressly given by this title 1o any person other than an
officer or emplayee of the Treasury Department. the
Secrerary shall prescnbe all necdful rules and regula
tions for the enforcemezar of this tide. including all
rules and regulations as may he nccessary by reason of
any siteration of law in relabior to intemal revenue

{b) Retruactivity of repulations.—

(1) In general.—Except us othcrwise provided in
this subsection. no [cmporary. preposed. or final
repulation relating to the intemal revenve laws shall
agply to any taxable peniod ending befare the earh-
est of the following dates:

(A} The date on which such regulation is filed
with the Fzderal Register.

{B} In the case of any final regulalion. 1he date
on which any propoesed or temporary regulation (o
which such final regulation relates was filed with
the Federal Register.

{C) The date on which any notice substantially
descnbing the expected contents of any tempaoran.
proposed, of final repulation is issued ta the pub-
lic.

{2} Exception for promptly issued regulations.—
Paragraph (1) shall not applv to regulabons filed or
issued within 18 monchs of the date of the enactinent
of the statulory provision so which the reguiabion
relates.

{31 Prevention of abuse. —The Secretary may pro-
vide thas asy regulation mav take efect or apply
reuoactively 1o prevent abuse.

19} Correciion of procedural defects. —The Secre.
tary mav provide that amy regulation may apph
rerroactively o cortect 3 procedural defect in the
isspance of ans priot segolanon

i5) Internal regulations.—The hmtstun of pira-
graph {1) shall not apph to any regulation relaung 1o
internal Treasun Oepartment poheies. practices. or
procedures.

il Congressional autborization.—The bmuanhoo
ol paragragh [} may be superseded by oa lewslanve
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26 §7805

arant from Congress awthorizing the S<oretare o
prescnibe the effective date with respect o any regu-
lavion,

{T) Election to apply retroactively.—The Secre-
rary mav provwe for any laxpaver Lo eleck (o apply
any regulation hefore the daies specified m para-
graph (1)

(8) Application to nlings.—The Secretary may
prescrive cthe extent. if any. to which any ruling
{including any judicial decision vr any administranve
determination other than by regulation) relabing o
the niernal revenue laws shall be applied without
retroactive effect.

ic} Preparation and distribution of regulations,
forms, stamps, and other matters.—The Secretary
whall prepare and distribute all the instructioas. regula-
tiwns. ditections. forms. blanks. stamps, and orher mat-
ters pertaining lo the assessment and collection of
pernal revenue.

id} Maaner of making ¢lections prescribed by Sec.
retary.—Except lo the exient otherwise provided by
hus title, any elecrion under this tile shall be made at
such time und in such mannet as the Secrevary shall
prescribe,

e} Temporary regulations.—

(1) issuance.—Any temporary regulation issucd
by the Secretary shall also be 1ssued as a proposed
regulation.

{2} 3-year duralich.—Anv tempurary regulation
shail expire within 3 years after the date of issuance
of such regulaiwon,

ift Review of impact of regulatinax on small busi-
ness.—

t1) Submissions to smail business administra-
tion.— Afrer publication of anv proposed or tempo-
ran regulation by the Secretary. the Secretary shalf
submet such regulation to the Chiel Counscl for
Advocacy of the Small Business Admimstration for
comment on the impact of sech regulation oo small
busginess. Mot later than the daie 4 werks after the
dte of such submission. the Chief Counsel for Ad-
vocacy shall submit commeats on such regulativn 1w
the Secretary.

t21 Considecation of comments.—la prescribing
any final regulation which supersedes a propesed os
temporary repulation which had been subminred un-
der thes wubsectiun (0 the Chief Counse! for Advoca-
o of the Small Business Administranon—

{A) the Secretary shall consider the comments
oi the Cheef Counse) fur Advocacy on such pro-
posed Or wwmpurany scgulation. and

1B) the Secretary shall discuss any response I
swuch comments i the preamble of such firal
regulation.

PROCEDURE AND ADMINISTRATION |

13) Submission of certsin Gpsl regulstiony. .,
the case Of the promulgation by the Secretary of an,
fina! regulation {other than a temporary regulation)
which does nof supersede a proposed regulation, (e
requirements of paragraphs {1} and {2} shall apply;
cxcept that--

{A) the submission under paragraph (1) shall b
made at lcast 4 weeks before the date off sucy
promulgation. and

(B} the consideration {and discussion} reguireg
under paragraph {2) shalt be made in conr:}mig,,
with the promulgation of such final regulation

(hug. 16, 1954, c. 736. 6BA Stat. 17 Oct. 3. 1976, PubjL, 91

Stat. 388503 July 30. 1996, PubL. 104-L58. Ti
. 110 Star. BE6B: July 22. 1998, Pub L. 103-2]
12 Stat. 777

amendment madd by subsection (2) [amendiung this
Iauons which relate 10 wauton,
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hat Appeals has found satisfactory. The Austin Service Ce will
explain that tre further administrative review will be granted with i
item arising in cohugction with the property or lease under exami
will be asked to—

(1) Sign a wai essment and collection of any
deficiency with respect to t question and pay any additional tax
due at that time, or .

(2) Inform the Austin Se Center of any producer items that the producer

wishes to place in issue.

Examination of produc
provided in §601.10
findings with r
§401.106.

items will be roiducted in accordance with procedures
e producer may seek atyinistrative review of the examiner's
t to a producer item in accor with procedures provided in

reference. For procedures regarding technicat advive during examination
peals, see § §601.105(b)X3) and 501.106(f)(9). (Reg. § 601.405)
Subpart E-~Conference and Practice Requirements

(26 CF.R,, Part 601)

® Regulations

[t 44,408} §601.501. Scope of rules; definitions.—(a} Scope of rules. The rules
prescribed in this subpart concern, among other things, the representation of taxpayers
belore the Internal Revenue Service under the authority of a power of attorney. These
rules apply to all offices of the Internal Revenue Service in all matters under the
jurisdiction of the Internal Revenue Service and apply to practice before the Internal
Revenue Service (as defined in 3t CFR 10.2(a) and LO.7{(aX7)). For special provisions
relating to alcohal, tobacro, and firearms activities, see § § 601.521 through 601.527.
These rules detail the means by which a recognized representative is authorized to act
on behalf of a taxpayer. Such authority must be evidenced by a power of attorney and
declaration of representative filed with the appropriate office of the Internal Revenue
Service. In general, a power of attorney must contain certain information concerning
the taxpayer, the recognized representative, and the specific tax matter(s} for whick
the recognized representative is authorized to ace. (See §601.503(a).) A “declaration of
representative” iy a written statement made by a recognized representative that he/
she is curcently eligible to practice before the [nternal Revenue Service and is
authorized to represent the particular party on whose behalf he/she acts. (See
§ 601.502(c).}

(b) Definstions—{1) Attorney-in-fact. An agent authorized by a principaj under a
pawer of atterney to perform certain specified act(s) or kinds of act{s) on behalf of the
principai. i
(2) Centralized Awthorization File (CAF) system. An autemated file coatain-
ing information regarding the authority of a person appointed under a power of
attorney ot designated under a tax information authorization.

(3) Circular No. 230. Treasury Department Circular No. 230 codilied at 31
CFR part 10, which sets forth the regulations governing practice before the Interpal
Revenue Service.

(4) Declaration of representative. (See § 601.502(c).)

(5} Delegation of authority. An act performed by a recognized representative
whereby autharity given under a power of attorney is delegated to another recognized
representative. After a delegation is made, boih the original recognized representative
and the recognized representative to whom 2 delegation s made will be recognized to
represent the taxpayer. (See § 601.505(bX2).)

144,408 Reg. §601.405(d)1) 01992, Commerce Clearing House, Inc.
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{6) Form 2848, “'Power of Attorney and Declaration of Representative.” The
Internal Revenue Service power of attorney form which may be used by a taxpayer
who wishes to appoint an individual to represent him/her before the Internal Revenue
Secvice. (See § 601.503(bX 1))

(7) Matter. The application of each tax imposed by the Internal Revenue
Code and the regulations thereunder for each taxable period constitutes a (separate)
matter.

(8) Office of the Internal Revenue Service. The office of each district director,
the office of each service center, the office of each compliance center, the office of sach
regional commissioner, and the National Office constitute separate offices of the
Internal Revenue Service.

(9} Power of attorney. A document signed by the taxpayer, as principal, by
which an individual is appointed as attormey-in-fact to perform certain specified act(s)
or kinds of act(s) on behalf of the principal. Specific types of powers of attorney include
the following—

() Geperal power of attorney. The attomey-in-fact is authorized to
perform any or all acts the taxpayer can perform.

(ii) Durable power of attorney. A power of attocney which specifies that
the appointment of the attorney-in-fact will not end due to either the passage of time
{i.e., the authority conveyed will continue until the death’ of the taxpayer) or the
incompetency of the principal (e.g., the principal becomes unable or is adjudged
incompetent to perform his/her business affairs).

(iii} Limited power of attorney. A power of attorney which is limited in
any facet {(i.e., a power of attorney authorizing the attorney-in-fact to perform only
certain specified acts as contrasted to a genecal power of attorney authorizing the
representative to perform any and all acts the taxpayer can perform). -

(101 Practice before the Internal Revenue Service. Practice before the Inter-
nal Revenue Service encompasses all matters connected with presentation to the
Internal Revenue Service or any of its personnel relating to a taxpayer's rights,
privileges, or Liabilities under laws or regulations administered by the Internai Revenue
Service. Such presentations include the preparation and filing of necessary documents,
correspondence with and communications to the Internal Revenue Service, and the
representation of a taxpayer at conferences, hearings, and meetings. (See 31 CFR
10.2(aY and 10.7(aX7}.)

{11y Principal. A person (i.e., taxpayer) who appoints an attorney-in-fact
under a power of attomey.

(12) Recognized representative. An individual wha is recognized to practice
before the Internal Revenue Service under the provisions of §601.502.

{13) Representation. Acts performed on behalf of a taxpayer by a representa-
tive in practice before the Internal Revenue Service. (See § 601.501(b)}10}.) Represen-
tation does not include the furnishing of information at the request of the Internal
Revenue Service or any of its officers or employees (See 31 CFR 10.7(c).)

(14) Substitution of representative. An act performed by an attormey-in-fact
whereby authority given under a power of attorney is transferred to another recognized
cepresentative. After a substitution is made, oniy the newly recognized representative
will be considered the taxpayer’s representative. (See § 601.505(bX2).)

(15) Tax information auvthorization. A document signed by the taxpayer
authorizing any individual or entity (e.g., corporation, pactnership, trust or organiza-
tion) designated by the taxpayer to receive and/or inspect confidential tax information
in a specified matter. (See section 6103 of the Internal Revenue Code and the

regulations thereunder.)

Vol. 12 CCH—Standard Federal Tax Reports Reg. §601.501(bX15) 744,408
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must be signed by the representative and must identify the name and address of the
taxpayer(s) and the matter(s) from which the representative is withdrawing.

(2) Substitution or delegation of recognized representative. Any recognized
representative appointed in a power of attorney may substitute or delegate authority
under the power of attorney to another recognized representative if substitution or
delegation is specifically permitted under the power of attornev. Unless otherwise
provided in the power of attorney, a recognized representative mayv make 2 substitu-
tion or delegation without the consent of any other recognized representative appointed
to-represent the taxpayver in the same matter, A substitution or delegation is effected
by filing the following items with offices of the [nternal Revenue Service where the
power of attorney has been filed—

(1) Notice of substitution or delegation. A Notice of Substitucion or
Delegation is a statement signed by the recognized representative appointed under the
power of attorney. The statement must contain the name and mailing address of the

new recognized representative and, if more than one individual is to represent the -

taxpayer in the matter, a designa;ion_ of which recognized representative is to receive
notices and other written communications;

(i1) Decfaration of representative. A written declaration which is made
by the new representative as required by § 601.502(c}); and

(iii) Power of attorney. A power of attorney which specifically authorizes
the substitution or delegation.

An employee of a recognized representative may not be substituted for his/her
employer with respect to the representation of a taxpayer before the Internal Revenue
Service unless the emplovee is a recognized representative in his/her own capacity
under the provisions of §601.502(b). However, even if such employee is not a
recognized representative in his/her own capacity under the provisions of § 601.302(b,
that individual may be authorized by the taxpaver under a tax information
authorization to receive and/or inspect confidential tax information under the
provisions of section 6103 of the Internal Revenue Code and the regulations
thereunder. {Reg. §601.505.]

® Regulations

(144,428} §601.506. Notices to he given to recognized representative;
direct contact with taxpayer; delivery of a check drawn on the United States
Treasury to recognized representative.—{a) General. Any notice or other written
communication (or a copy thereof) required or permitted to be given 1o a taxpaver in .
any matter before the Internal Revenue Service must be given to the taxpayer and,,
pnless restricted by the taxpaver, to the representative according to the following
procedures—

(1) If the taxpayer designates more than one recognized representative to

receive notices and other written communications, it will be the practice of the Intecrnal
Revenue Service to give copies of such to two (but not more than two) individuals so
designated.
' (2} In a case in which the taxpayer does not designate which recognized
representative is to receive notices, it will be the practice of the Internal Revenue
Service to give notices and other communications to the first recognized representative
appointed on the power of attorney.

(3} Failure to give notice or other written communication to the recognized
representative of a taxpayer will not affect the validity of any notice or other written
communication delivered to a taxpayer.

Unless otherwise indicated in the decument, a power of attorney other than Form 2848
will be presumed 10 grant the authority to receive notices or other written
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communication {or a copy thereof) required or permitted to be given to a taxpayer in
any matter(s) before the Internal Revenue Service to which the power of attorney

pertams.

(b) Cases where taxpayer may be contacted directly. Where a recognized cepresen-
tative has unreasonably delayed or hindered an examination, collection or investigation
by failing to furnish, after repeated request, nonprivileged information necessary to the
examination, collection or investigation, the Enternal Revenue Service employee con-
ducting the sxamination, collection or investigation may request the permission of his/
her immediate supervisor to contact the taxpayer directly for such information.

(1) Procedure, If such permission is granted, the case file will be documented
with sufficient facts to show how the examination, collection or investigation was being
delayed or hindered. Written notice of such permission, briefly stating cthe reason why
it was granted, will be given to both the recognized representative and the taxpayer
together with a request of the taxpayer to supply such nonprivileged information. (See
7521{c) of the Internal Revenue Code and the regulations thereunder.)

(2) Effect of direct notification. Permission to bv-pass a recognized represen-
tative and contact a taxpayer directly does not automatically disqualify an individual
to act as the recognized representative of a taxpayer in a matter. However, such
information may be referred to the Director of Practice for possible disciplinary
proceedings under Circular No. 230, 31 CFR Part 10.

(¢} Delivery of a check drawn on the United States Treasury—{(1) General A
check drawn on the Upited States Treasury (e.g., a check in payment of cefund of
internal revenue taxes, penalties, or interest, see §501.304(a}(5)) will be mailed to the
recognized representative of a taxpayer provided that a power of attorney is filed
containing specific authorization for this to be done.

(2} Address of recognized representative. The check will be mailed to the
address of the recognized representative listed on the power of attorney unless such
recognized representative notifies the Internal Revenue Service in writing that his/her
mailing address has been changed.

{3} Authorization of more than one recognized representative. In the event a -

power of attornev authorizes more than one recognized representalive to receive a
check on the taxpaver's behalf. and such representatives have different addresses, the
Internal Revenue Service will mail the check directly to the taxpayer, unless a
statement isigned by all of the recognized representatives so authorized) is submitted
which indicates the address to which the check is to be mailed.

t4) Cases In fitigation. The provisions of §601.506(c) concerning the issuance
of a tax refund do not apply to the issuance of a check in payment of claims which have
been either reduced to judgment or settled in the course (or as a result) of litigation.

(d) Centralized Authorization File (CAF) system—(1) Information recorded onto
the CAF system. Information from both powers of attorney and tax information
authorizations is recorded omto the CAF system. Such injormation enables Internal
Revenue Service personnel who do not have access to the actual power of attorney or
tax information authorizations to-=—

(i) determine whether a recognized representative or an appeintee is
authorized by a taxpayer to receive and/or inspect confidential tax information;

{ii) determine, in the case of a recognized representative, whether that
representative is authorized to perform the acts set forth in §601.304(a); and

(iii) send copies of computer generated notices and communications to
an appointee or recognized representative 5o authorized by the 1axpayer, .

144,428 Reg.§ 501.506(]1} £1992, Commerce Clearing House. Inc.
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(2) CAF number. A Centralized Authorization File (CAF) number generally
will be issued to—(i) a recognized representative who files a power of attorney and a
written declaration of representative; or

(ii) an appointee authorized under a tax information suthorization.

The issuance of a CAF number does not indicate that a person is either recognized or
authorized to practice before the Internal Revenue Service. Such determination is
made under the provisions of Circular No. 230, 31 CFR Part 10. The purpose of the
CAF number is 1o facilitate the processing of a power of attorney or a tax information
authorization submitted by a recognized representative or an appointee. A recognized
representative or an appointee should include the same CAF number on every power of
attorney or tax information authorization filed. However, because the CAF number is
not a substantive requirement {i.e., as listed in §601.303(a)), a tax information
authorization or power of attorney which does not include such number will not be
rejected based ont the absence of a CAF number.

(3} Tax matters recorded on CAF. Although a power of attorney or tax
information authorization may be filed in all matters under the jurisdiction of the
Internal Revenue Service, only those documents which meet each of the following
criteria will be recorded onto the CAF system—

(i) Specific tax period. Only documents which concern a matter(s)
relating to a specific tax period will be recorded onto the CAF system. A power of
attorney or tax information authorization filed in a matter unrelated to a specific
period (e.g., the 100% penalty for failure to pay over withholding taxes imposed by
§6672 of the Internal Revenue Code, applications for an employer identification
number, and requests for a private letter ruling request pertaining to a proposed
transaction) cannot be recorded onto the CAF system.

(ii) Future three-year limitation. Only documents which concern a tax
period that ends no jater than three years after the date on a power of attorney is
received by the Internal Revenue Service will be recorded onto the CAF system. For
example, a pewer of attorney received by the Internal Revenue Service on August 1,
1990, which indicates that the authorization applies to Form 541 for the quarters
ended December 31, 1990 through December 31, 2000, will be recorded onto the CAF
system for the applicable tax periods which end no later than July 31, 1993 (ie., three
years after the date of receipt by the Internal Revenue Service).

(iii) Dacuments for prior tax periods. Documents which concern any tax
period which has ended prior to the date on which a power of attorney is received by
the Internal Revenue Service will be recorded onto the CAF system provided that
matters concerning such years are under consideration by the Internal Revenue
Service,

(iv) Limitation on representatives recorded onto the CAF system. No
more than three representatives appointed under a power of attorney or three persons
designated under a tax information authorization will be recorded onto the CAF
system. If more than three representatives are appointed under a power of attorney or
more than three persons designated under a tax information anthorization, only the
first three names will be recorded onto the CAF system,

The fact that a power of attorney or tax information authorization cannot be recorded
onto the CAF system is not determinative of the {current or future} validity of such
document. {For example, documents which concern tax periods that end more than
three years from the date of receipt by the IRS are not invalid for the pericd(s) not
recorded onto the CAF system, but can be resubmitted at a later date) [Reg.
§601.506.]
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® Regulations

[144,432] §601.507. Evidence required to substantiate facts alleged by a
representative.—The Internal Revenue Service may require a recognized
representative to submit all evidence, except that of a supplementary or incidental
character, over a declaration (signed under penalty of perjury) that the recognized
representative prepared such submission and that the facts contained therein are true.
In any case in which a recognized representative is unzable or unwilling to declare his/
her gwn knowledge that the facts are true and correct, the Internal Revenue Sarvice
;nay %i]re the taxpayer to make such a declaration under penalty of perjury. [Reg.
601.507. :

® Regulations

(944.436] §601.508. Dispute between recognized representatives of a tax-
payer.—Where there is a dispute between two or more recognized representatives
concerning who is entitled to represent a taxpayer in a matter pending before the
Internal Revenue Service (or to receive a check drawn on the United States Treasury),
the Internal Revenue Service will not recognize any party. However, if the contesting
recagnized representatives designate ong or more of their number under the terms of an
agreement signed by all, the Internal Revenue Service will recognize such designated
recognized representatives upon receipt of a copy of such agreement according to the
terms of the power of attorney. (Reg. § 601.508.]

@ Regulations

.i_iu.twﬂ §601.509. Power of attorney not required in cases docketed in
the Tax Court of the United States.—The petitioner and the Commissioner of
Internat Revenue stand in the position of parties litigant before a judicial body in a
case docketed in the Tax Court of the United States. The Tax Court has its own ruies of
practice and procedure and its own rules respecting admission to practice before it.
Accordingly, a power of attorney is not required to be submitted by an attorney of
record in a case which is docketed in the Tax Court. Correspondence in connection with
cases docketed in the Tax Court will be addressed to counsel of record before the Court.
However, a power of attorney is required to be submitted by an individual other than
the attomey of record in any matter before the Internal Revenue Service concerning a
docketed case. [Reg. § 601.509.]

[ 44,444] Acting for the Taxpayer

. to represent taxpayer.—Attom
accountants and enrolled actuaries may represent tax

the Treasury Department~if they are mem
professions of law or certifiedqublic ac

Ts in dealings with
good standing of the
cy and file written declara-
authorized to act on behalf of their
ithout enrollment, on his own behalf, or
ily, if such appearance is without
of a partnership, am-gfficer of a corporation, or an

authorized re employee of an individual, pactnership, corporation, or
estate, may.i ise appear, without enrollment, in“agy matter relating to
such individual, partnership, corporation, or estate pending before the Trea-

partment, if he presents adequate identification to
partment. See | 44,528, The Tax Court has its own rules
. practice before ir. These rules appear at 42,751 et seq.

Enroliment is not required for appearances by persons on behalf of
trusts, receiverships, guardianships, or estates of which they are the trustees,
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share of partnership asset(s) of the deceased partner(s)) must execute a power of
attorney in the place of such deceased partaercs). (See § 601.303(c)6Xii).)

(ii' Notwithstanding §60F.503(cX6X1), if the laws of the governing
jurisdiction provide that such partner(s) has exclusive right to control or possession of
the firm's assets for the purpose of winding up its affairs, the signaturets) of the
surviving partner{s) alone will be sufficient. (If the surviving partner(s) claims exclu-
sive right to control or possession of the firm's assets for the purpese of winding up its
affairs, Internal Revenue Service officials may require the submission of a copy ofora
citation to the pertinent provisions of the law of the governing jurisdiction tpon which
the surviving partner(s) relies.)

(d) Fiduciaries. In general, when a fiduciary is involved in a tax matter, a power
of attorney is not required. Instead Form 36, "Notice Concerning Fiduciary Relation-
ship,” should be filed. Types of taxpayer for which liduciaries act are—

{1} Dissolved corporation—{i) Appointed trustee. In the case of a dissolved
corporation, Form 36, “Notice Concerning Fiduciary Relationship,” should be filed by
the liquidating trustee(s), if one or more have been appointed, or by the trustee(s)
deriving authority under a law of the jurisdiction in which the corporation was
organized. If there is more than one trustee, all must join unless it is established that
fewer than all have authority te act in the marter under consideration. Internal
Revenue Service officials may require the submission of a properly authenticated copy
of the instrument and/or citation to the law under which the trustee derives his/her
autherity. If the authority of the trustee is derived under the law of a jurisdiction,
Internal Revenue Service officials may require a statement (signed under penalty of
perjury) setting forth the facts required by the law as a condition precedent to the
vesting of authority in said trustee and stating that the autherity of the trustee has not

been terminated. }

(it) No appointed trustee. If there is no appointed trustee, a Form 26,
“Natice Concerning Fiduciary Relationship,” should be filed by the stockholder s}
holding a majority of the voting stock of the corporation as of the date of dissolution.
Internal Revenue Service officials may require submission of a statement showing the
total number of outstanding shares of voting stock as of the date of dissolution, the
number of shares held by each signatory Lo a power of atterney, the date of dissolution.
and a representation that no trustee has been appointed.

(2) Insolvent taxpayer. In the case of an insolvent taxpayer, Form 36.
“Notice Concerning Fiduciary Relationship,” should be filed by the trustee, receiver, or
atiorney appointed by the court. Internal Revenue Service officials may require the
submission of a certified order or document from the court having jurisdiction over the
insolvent taxpaver which shows the appointment and qualification of the trustee,
receiver, or attorney and that his/her authority has not been terminated. In cases
pending before a court of the Enited States (e.g., U.S. District Court or U.S. Bank-
ruptey Court), an authenticated copy of the order approving the bond of the trustee.
receiver, or attorney will mees this requirement.

(3) Deceased taxpayers—(i) Executor, personal representative or administra-
tor. In the case of a deceased taxpayer, a Form 36, “Notice Concerning Fiduciary
Relationship,"” should be filed by the executor, personal representative or administrator
if one has been appointed and is responsible for disposition of the matter under
consideration. Internal Revenue Service officials may require the submission of a short-
form cercificate (or authenticated copy of letters testamentary or letters of administra-
tion) showing that such authority is in full force and effect at the time the Form 36.
»Notice Concerning Fiduciary Relationship,” is filed.

(i) Testamentary trustee(s). In the eveat that a trustee is acting under
the provisions of the will, a Form 36, “Notice Concerning Fiduciary Relationship,”
should be fijed by the trustee, unless the executor, personal representative or admimis-
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trator has not been discharged and is responsible for disposition of the matter. Internai
Revenue Service officials may require either the submission of evidence of the dis-
charge of the executor and appointment of the trustee or other appropriate evidence of
the authority of the trustee.

{iii} Residuary legatee(s). If no executor, administrator, or trustee
named under the will is acting or responsible for disposition of the matter and the
estate has been distributed to the residuary legates(s), a Form 56, “Notice Concerning
Fiduciary Relationship,” should be filed by the residuary legatee(s). Internal Revenue
Service oificials may require the submission of a statement from the court certifying
that no executor, administrator, or trustee named under che will is acting or responsible
for disposition of the matter, naming the residuary legatee(s), and indicating the
proper share to which each is entitled.

(iv) Distributee(s). In the event that the decedent died intestate and the
administrator has been discharged and is not responsible for dispesition of the matter
(or none was ever appoainted), a Form 56, “Notice Concerning Fiduciary Relationship,"
should be filed by the distributee(s). Internat Revenue Service oificials may require the
submissicn of evidence of the discharge of the administrator (if one had been
appointed) and evidence that the administrator is not responsible for dispesition of the
matter. It also may require a statement(s) signed under penalty of perjury (and such
other appropriate evidence as can be produced) to show the relationship of the
individual(s) who sign the Form 36, “Notice Concerning Fiduciary Relationship,” to
the decedent and the right of each signer to the respective shares of the assets claimed
under the law of the domicile of the decedent, -

(4) Taxpayer for whom a guardian or other fiduciary has been appointed. In

the case of a taxpayer for whom a guardian or other fiduciary has been appointed by a

court of record, a Form 36, ""Notice Concerning Fiduciary Relationship,” should be
filed by the fiduciary. Internal Revenue Service officials may require the submission of
a court certificate or court order showing that the individual who executes the Form 356,
“Notice Concerning Fiduciary Relationship,” has been appointed and that his/her
appointment has not been terminated. :

(5) Taxpayer who has appointed a trustee. In the case of a taxpayer who has
appointed a trustee, a Form 56, ""Notice Concerning Fiduciary Reiationship,” should
be filed by the trustee. If there is more than one trustee appointed, all should join
uniess it is shown that fewer than all have authority to act. [nternal Revenue Service
officials may require the submission of documentary evidence of the authority of the
trustee Lo act. Such evidence may be either a copy of a properly executed trust
instrument or a certified copy of extracts from the rrust instruments, showing—

(i) The date of the instrument;
(ii) That it is or is not of record in any court;
(iii) The names of the beneficiaries;

{iv) The appointment of the trustee, the authority granted, and other
information as may be necessary to show that such authority extends to Federal tax
matters; and

(v) That the trust has not been terminated and the trustee appointed
therein ts still legally acting as such. .

In the event that the trustee appointed in the original trust instrument has been
replaced by another trustee, documentary evidence of the appointment of the new
trustee must be submitted. :

(e} Commissioner’s authority to substitute other requirements for pewer of attor-
ney. Upon application of a taxpayer or a recognized representative, the Commissioner

1 44,416 Reg. § 501.503(dx3){“|) ©1991, Commerce Clearing Houss. Inc




32 7192 STATEMENT OF PROCEDURAL RULES 73,499

of Internal Revenue may substitute a requiremeni(s) other than provided herein for a
power of attorney as evidence of the authocity of the representative. [Reg. § 601.303.]

® Regulations

[944,420] §601.504. Requirements for filing power of attorney.—(a) Situa-
tions in which a power of attorney is required. Except as ctherwise provided in
§ 601.504(b), a power of attorney is required by the Internal Revenue Service when the
taxpaver wishes to authorize a recognized representative to perform one or more of the
following acts on behalf of the taxpayer—

(1) Representation. (See § §601.501(b)( 10} and 601.501{bX13).}

(2} Waiver. Offer and/or execution of either (i) a waiver of restriction on
assessment or callection of a deficiency in tax, or {ii) a waiver of notice of disallowance
ol a claim for credit or refund.

{3} Consent. Execution of a consent to extend the statutory period for
assessment or collection of a tax.

(4) Closing agreement, Execution of a closing agreement under the prov lsmns
of the Internal Revenue Code and the regulations thereunder.

(5) Check drawn on the United States Treasury. The authority to receive (but
not endorse or colfect) a check drawn on the United States Treasury must be specifi-
callv granted in a power of attorney. { The endorsement and paytent of a check drawn
on the United States Treasury are governed by Treasury Department Circular No. 21,
as amended, 3! CFR part 240. Endorsement and payment of such check by any person
ather than the payee must be made under one of the special types of powers of attornev
prescribed by Circular No. 21, 31 CFR Part 240. For restrictions on the assignment of
claims. see Revised Statute section 3477, as amended (31 US.C. 3727).)

(6) Signing tax returns. The filing of a power of attorney does not authorize
the recognized representative to sign a tax return on behalf of the taxpaver unless such
act is both—

(i} permitted under the Internal Revenue Code and the regulations
therevunder (2.g., the authority to sign income tax returns is governed by the provisions
of § 1.6012-1¢aj(3) of the Income Tax Regulations); and

{ii} specifically authorized in the power of attorney.

1b) Situations in which a power of attornev is not reguired. (1} Disclosure of
coafidential tax information. The submission ol a tax information authorization to
request a disclosure of confidential tax information does not constitute practice betore
the [ntecnal Revenue Service, (Such procedure is governed by the provisions of §6103
of the Internal Revenue Code and the regulations thereunder.) Nevertheless. if a power
of attorney is properly filed, the recognized representative alsa is authorized to receive
and/ér inspect contidential tax information concerning the mattec(s) specified (pro-
vided the power of attorney places no limitations upon such disclosure).

(2) Estate matter. A power of attorney is not required at a conference
concerning an estate tax matter if the individual seeking to act as a recognized
representative presents satisfactory evidence to [nternal Revenue Service officials that
he/she is—

{1} an individual described in § 601.502(b); and
(i} the attorney of record for the executor, personal representative, or
administrator befare the court where the will is prabated or the estate is administered.

(3} Bankruptcy matters. A power of attorney is not required in the case of a
trustee, receiver, or an attorney (designated Lo represent a trusiee, receiver, or debtor
in possession} appointed by a court having jurisdiction over a debtor. In such a case.
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Internal Revenue Service officials may require the submission of a certificate from the
court having jurisdiction over the debtor showing the appointment and qualification of
the rustee, receiver, or attorney and that his/her authority has not been terminated.
In cases pending before a court of the United States (e.g., U.S. District Court or U.S.
Bankruptey Court), an authenticated copy of the order approving the bond of the
trustee, receiver, or attorney will meet this requirement.

() Administrative requirements of filing—(1) General Except as provided in this
section, 2 power of attorney (including the declaration of representative and any other
required statement(s)) must be filed in each office of the Internal Revenue Service in
which the recognized representative desires te perform one or more of the acts
described in § 601.504(a).

(2) Regional offices. [[ a power of attorney (including the declaration of
representative and any other required statement(s)) is filed with the office of a district
director or with a service center which has the matter under consideration, it is not
necessary to file a copy with the office of a regional commissioner which subsequently
has the matter under consideration unless requested.

(3) National Office. In case of a request for 2 ruling or other matter to be
considered in the National Office, a power of attorney, inciuding the declaration of
representative and any other required statement(s), must be submitied with each
request or matter.

(4 Copy of power of attorney. The Internal Revenue Service will accept
either the original or a copy of a power of attorney. A copy of a power of attorney
received by facsimile transmission (FAX) also will be aecepted.

(d} Practice bv correspondence. If an individual desires to represent a taxpayer
through correspondence with the [nternal Revenue Service, such individual must
submit a power of attorney, including the declaration of representative and any other
required statement{s), even though no personal appearance is contemplated. [Reg
§601.504 }

® Regulations ) . ,

[ 44,424) §601.505. Revocation, change in representation and subatitntion
or delegation of representative—(a) By the taxpayer—{1) New power of attorney
filed. A new power of attorney revokes a prior power of attorney if it is granted by the
taxpaver (o another recognized representative with respect to the same matter.
However. a new power of attorney does not revoke a prior power of attorney il it
contains a clause stating that it does not revoke such prior power of attorney and thers
is attached to the new power of attorney either—

1i} 2 copy of the unrevoked prioc power of attorney; or

(ii} a statement signed by the taxpaver listing the name and address of
each recognized representative authorized under the prior unrevoked power of attor-
nev. .

{2) Statement of revocation filed. A taxpayer may revoke a power of attorney
without authorizing a new representative by filing a statement of revocation with those
offices of the Internal Revenue Service where the taxpayer has filed the power of
attorney to be revoked. The statement of revocation must indicate that the authority of
the first éaower of attorney is revoked and must be signed by the taxpayer. Also, the
name and address of each recognized representative whose authority is revoked must
be listed (or a copy of the power of atforney to be revoked must be atrached).

tby By the recognized representative—{(1) Revocation of power of attorney. A
recognized representative may withdraw from representation in a matter in which a

power of attorngy has been fited by [iling a statement with those offices of the Internal
Revente Service where the power of attorney to be revoked was filed. The statement
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ic) Conferences—(1) Scheduling. The Internal Revenue Service encourages the

discussion of any Federal tax matter affecting a taxpayer. Conferences may be offered
only to taxpayers and/or their recognized represencative(s) acting under a valid power
of attorney. As a general rule, such conferences will not be held without previous
arrangement. However, if 2 compelling reason is shown by the taxpaver that an
immediate conference should be heid, the Internal Revenue Service official(s} responsi-
ble tor the matter has the discretion to make an exception to the general rule.

(2) Submission of information. Every written protest, brief, or other state-
ment the taxpaver or recognized representative wishes 1o be considered at any confer-
ence should be submitted 1o or filed with the appropriate Internal Revenue Service
official(s) at least five business days before the date of the conference. If the taxpayer
or the representative is unable to meet this requirement, arrangement should be made
with the appropriate Internal Revenue Service official for a postponement of the

conference ta a date mutyally agreeable 1o the parties. The taxpayer or the representa-

tive remains free to submit additional or supporting facts or evidence within a
reasonable time after the conference. {Reg. § 601.501 .}

& Regulations
i§44,412] §601.502. Recognized representative.—(a) A recognized represen-
tative is an individual who is
(1) Appointed as an attorney-in-fact under a power of attorney, and a

{2) Member of one of the categories described in § 601.502(b} and wha files a
declaration of representative, as described in § 601.302(c).

tb) Categories—{1} Attorney. Any individual who is 3 member in good standing of
the bar of the highsst court of any state, possession, territory, commonweaith, or the
District of Columbta;

(2) Certified public accountant. Any individual who is duly qualified to
practice as a certified public accountant in any state, possession, territory, common-
wealth, or the District of Columbia;

(3) Enroiled agent. Any individual who is enrolled to practice before the
Internal Revenue Service and is in active status pursuant to the requirements of
Circular No. 230;

(4} Enrolled actuary. Any individual whe is enrolled as an actuary by and is
in active status with the Joint Board for the Enrollment of Actuaries pursuant to 29
US.C. 1242

(5 Cther individuals~<i) Temporary recognition. Any individual who is
granted temporary recognition as an enrolled agent by the Director of Practice (31
CFR 10.3(0.

(ii) Practice based on a relationship or special status with a2 taxpayer.
Any individual authorized to represent a taxpayer with whom/which a special relation-
ship exists {31 CFR 10.7(a)}{1)46)). (For example, an individual may represent another
individual who is his/her regular full-time employer or a member of his/her immediate
family; an individual who is a bona fide officer or regular full-time employes of a
corporation or certain other organizations may represent that entity.)

(iii) Unenrolled return preparer. Any individual who signs a return as
having prepared it for a taxpayer, or who prepared a return with respect to which the
instructions or regulations do not require that the return be signed by the preparer.
The acts which an unenrolled return preparer may perform are limited to representa-
tion of a taxpayer before revenue agents and examining officers of the Examination
Division in the offices of Disteict Director with respect to the tax liability of the
taxpayer for the taxable year or period covered by a return prepared by the unenroiled
return preparer (31 CFR 10.7(aK73).
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{iv} Special appearance. Any individual who, upon written application,
is authorized by the Director of Practice to represent a taxpayer in a particular matter
{31 CFR 10.7(b)}.

(c) Declaration of representative. A recognized representative must attach to the
power of attorney a written declaration (e.g., Part II of Form 2848) stating the
following—

(1) I am not currenctly under suspension or disbarment from practice befere
the Internal Revenue Service or other practice of my profession by any other authority;

{2) I am aware of the reguiztions contained in Treasury Department Circular
No. 230 (31 C.F.R., part 10}, concerning the practice of attorneys, certified public
accountants, enrolled agents, enroiled actuaries, and others);

(3) I am authorized to represent the taxpayer(s) identified in the power of
attorney; and

{(#) [ am an individual described in § 601.502(b).
If an individual is unable to make such declaration, he/she may not engage in
representation of a taxpayer before the Internal Revenue Sefvice or perform the acts
described in § § 601.504(a}(2) through (6). [Reg. § 601.502.)

® Regulations
[y 44,416 §6501.503. Requirements of power of attorney, signatures, fiduci-
aries and Commissioner's authority to substitute other requirements.—{a) Re-
quirements. A power of attorney must contain the following information—
(1) name and mailing address of the taxpayer;
{2} identification number of the taxpayer (i.e., social security number and/or
emplover identification number);
(3) employee plan aumber (if applicable);
(4} name and mailing address of the recognized representative(s);
(5) description of the matter(s) for which representation is authorized which,
if applicable, must include—
{i} the Lype of tax involved;
(it) the Federal tax form number;
{iii) the specific year(s)/period{s} involved; and
{iv) in estate matters, decedent’s date of death; and
(6} a clear expression of the taxpayer’s intention concerning the scope of
authority granted ta the recognized representative(s).
{b) Acceptable power of attorney documents—(1) Form 2848. A propetly com-

pleted Form 2848 satisfies the requirements for both a power of attorney (as described
in §601.503(a)) and a declaration of representative {as described in § 601.302(c)).

(2) Other documents. The Internal Revenue Service will accept a power of
attorney other than Form 2848 provided such document satisiies the requirements of
§ 601.503(a). However, for purposes of processing such documents onto the Centralized
Authorization File (see §601.506(d)), 2 completed Form 2848 must be attached. (In
such situations, Form 2B48 is not the operative power of attorney and need not be
signed by the taxpayer. However, the Declaration of Representative must be signed by
the representative.}

(3) Speciai provision. The Internal Revenue Service will not accept a power of
attorney which fails to include the information required by § § 601.503(a)(1) through
(5). If a power of attorney fails to include some or all of the information required by
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such section, the attorney-in-fact can cure this defect by executing a Form 2848 (on
behalf of the taxpayer) which includes the missing information ‘ttaching a Form 2848
to a copy of the original power of attorney will validate the onginal power of attorney
{and will be treated in all ciccumstances as one signed and filed by the taxpayer}
provided the following conditions are satisfied—

{i) The original pawer of attorney contemplates authorization to handle,
among other things, Federal tax matters (e.g., the power of atterney includes language
to the effect that the attorney-in-fact has the authority to perform any and ail acts),

(it) The altorney-in-fact attaches a statement ({signed under penalty of
perjury} to the Form 2848 which states that the original power of attorney is valid
under the laws of the governing jurisdiction.

(4) Other categories of powers of attorney. Caregories of powers of attormney
not addressed in these rules (e.g., durable powers of attorney and limited powers of
attorney) will be accepted by the Internal Revenue Service provided such documents
satisfy the requirements of § 501.503(b)(2} or (3).

(c) Signatures. Internal Revenue Service officials may require a taxpayer (or such
individual(s) required or authorized to sign on behalf of a taxpaver) to submit
appropriate identification or evidence of authority. Except when Form 2848 (or its
equivalent) is executed by an attorney-in-fact under the provisions of §601.503(bX3),
the individual who must execute a Form 2848 depends on the type of taxpayer
involved—

(1) Individual taxpayer. In matter(s) involving an individual taxpaver, a
power of attorney must be signed by such individual. :

(2) Husband and wife. In matters involving a joint return the following rules
apply—
(i} foint representation. In the case of any matter concerning a joint

retutn in which both husband and wife are 1o be represented by the same representa-
tivel(s), the power of attorney must be executed by both husband and wife.

(ii} Individual representation. In the case of any matter concerning a
joint return in which both husband and wife are not to be represented by the same
recognized representativeis), the power of attorney must be executed by the spouse who
is 10 be represented. However, the recognized representative of such spouse cannot
periorm any act with respect to a (ax matter that the spouse being represented cannot
periorm alone.

(3) Corporation. In the case of a corporation, a power of attorney must be
executed by an officer of the corporation having authority to legally bind the corpora-
tion, who must certify that he/she has such authority.

{4) Association. In the case of an association, a power of attorney must be
executed by an officer of the association having authority to legally bind the associa-
tion, who must certify that he/she has such authoerity.

(5) Partnership. In the case of a partnership, a power of attorney must be
executed by all partners, or if executed in the name of the partnership, by the partner
or partners duly authorized to act for the partnership, who must certifv that he/she
has such authority.

{6) Dissolved partnership. In the case of a dissolved partnership, each of the
former partners must execute a power of attornev. However. if one or more of the
former partners is deceased, the following provisions apply-—

(i) The legal representative of each deceased partner(s) {or such per-
sonis) having legal control over the disposition of partnership intzrest(s) and/or the
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