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Section 101(a)(27)(C)  an immigrant, and the immigrant's spouse  and children if 
accompanying or following to join  the immigrant, who-

(i) for at least 2 years immediately  preceding the time of application for admission, has  
been a member of a religious denomination having a bona  fide nonprofit, religious 
organization in the United  States;

(ii) seeks to enter the United States-

(I) solely for the purpose of carrying on the vocation of a minister of that religious 
denomination,

(II) before October 1, 2008, 4b/ 4bb/ in order to work for the organization at the request 
of the organization in a professional capacity in a religious vocation or occupation, or

(III) before October 1, 2008, 4b/ 4bb/ in order to work for the organization (or for a bona 
fide organization which is affiliated with the religious denomination and is exempt from 
taxation as an organization described in section 501(c)(3) of the Internal Revenue Code 
of 1986) at the request of the organization in a religious vocation or occupation; and

(iii) has been carrying on such  vocation, professional work, or other work  continuously 
for at least the 2-year period  described in clause (I);

Section 101(a)(27) (E) an immigrant, and his accompanying spouse  and children, who is
or has been an employee of  the Panama Canal Company or Canal Zone Government  
before the date on which the Panama Canal Treaty  of 1977 (as described in section 3 (a)
(1) of the  Panama Canal Act of 1979) enters into force, who  was resident in the Canal 
Zone on the effective  date of the exchange of instruments of  ratification of such Treaty, 
and who has performed  faithful service as such an employee for one year  or more;
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Section 101(a)(27) (F) an immigrant, and his accompanying spouse  and children, who is
a Panamanian national and (i)  who, before the date on which such Panama Canal  Treaty 
of 1977 enters into force, has been  honorably retired from United States Government  
employment in the Canal Zone with a total of 15  years or more of faithful service, or (ii) 
who on  the date on which such Treaty enters into force,  has been employed by the 
United States Government  in the Canal Zone with a total of 15 years or more  of faithful 
service and who subsequently is  honorably retired from such employment or  continues 
to be employed by the United States  Government in an area of the former Canal Zone;

Section 101(a)(27) (G) an immigrant, and his accompanying spouse  and children, who 
was an employee of the Panama  Canal Company or Canal Zone government on the  
effective date of the exchange of instruments of  ratification of such Panama Canal Treaty
of 1977,  who has performed faithful service for five years  or more as such an employee,
and whose personal  safety, or the personal safety of whose spouse or  children, as a 
direct result of such Treaty, is  reasonably placed in danger because of the special  nature 
of any of that employment;

Section 101(a)(27) (H) an immigrant, and his accompanying spouse  and children, who-

(i) has graduated from a medical school  or has qualified to practice medicine in a  
foreign state,

(ii) was fully and permanently licensed  to practice medicine in a State on January 9,  
1978, and was practicing medicine in a State  on that date,

(iii) entered the United States as a  nonimmigrant under subsection (a)(15)(H) or  (a)(15)
(J) before January 10, 1978, and

(iv) has been continuously present in  the United States in the practice or study of  
medicine since the date of such entry;

Section 101(a)(27) (I)(i) an immigrant who is the unmarried son  or daughter of an 
officer or employee, or of a  former officer or employee, of an international  organization 
described in paragraph (15)(G)(i),  and who (I) while maintaining the status of a  
nonimmigrant under paragraph (15)(G)(iv) or  paragraph (15)(N), has resided and been 
physically  present in the United States for periods totaling  at least one-half of the seven 
years before the  date of application for a visa or for adjustment  of status to a status 
under this subparagraph and  for a period or periods aggregating at least seven  years 
between the ages of five and 21 years, and  (II) applies for a visa or adjustment of status  
under this subparagraph no later than his twenty- fifth birthday or six months after the 
date of the  enactment of the Immigration Technical Corrections  Act of 1988, whichever 
is later;

(ii) an immigrant who is the surviving  spouse of a deceased officer or employee of  such 
an international organization, and who 
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(I) while maintaining the status of  a nonimmigrant under paragraph (15)(G)(iv) or  
paragraph (15)(N), has resided and been  physically present in the United States for  
periods totaling at least one-half of the  seven years before the date of application  for a 
visa or for adjustment of status to a  status under this subparagraph and for a  period or 
periods aggregating at least 15  years before the date of the death of such  officer or 
employee, and 

(II) files a petition for status  under this subparagraph no later than six  months after the 
date of such death or six  months after the date of the enactment of the  Immigration 
Technical Corrections Act of  1988, whichever is later;

(iii) an immigrant who is a retired  officer or employee of such an international  
organization, and who

(I) while maintaining the status of  a nonimmigrant under paragraph (15)(G)(iv),  has 
resided and been physically present in  the United States for periods totaling at  least one-
half of the seven years before the  date of application for a visa or for  adjustment of 
status to a status under this  subparagraph and for a period or periods  aggregating at least
15 years before the date  of the officer or employee's retirement from  any such 
international organization, and 

(II) files a petition for status  under this subparagraph no later than six  months after the 
date of such retirement or  six months after the date of enactment of the  Immigration and
Nationality Technical  Corrections Act of 1994, whichever is later;  or 

(iv) an immigrant who is the spouse of a  retired officer or employee accorded the  status 
of special immigrant under clause  (iii), accompanying or following to join such  retired 
officer or employee as a member of  his immediate family;

Section 101(a)(27) (J) 4c/  an immigrant who is present in the United States--

(i) who has been declared dependent on a juvenile court located in the United States or 
whom such a court has legally committed to, or placed under the custody of, an agency or
department of a State and who has been deemed eligible by that court for long-term foster
care due to abuse, neglect, or abandonment;

(ii) for whom it has been determined in administrative or judicial proceedings that it 
would not be in the alien's best interest to be returned to the alien's or parent's previous 
country of nationality or country of last habitual residence; and

(iii) in whose case the Attorney General expressly consents to the dependency order 
serving as a precondition to the grant of special immigrant juvenile status; except that--
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(I) no juvenile court has jurisdiction to determine the custody status or placement of an 
alien in the actual or constructive custody of the Attorney General unless the Attorney 
General specifically consents to such jurisdiction; and 

(II) no natural parent or prior adoptive parent of any alien provided special immigrant 
status under this subparagraph shall thereafter, by virtue of such parentage, be accorded 
any right, privilege, or status under this Act; 4d/

Section 101(a)(27) (K) an immigrant who has served honorably on active duty in the 
Armed Forces of the United States after October 15, 1978, and after original lawful 
enlistment outside the United States (under a treaty or agreement in effect on the date of 
the enactment of this subparagraph) for a period or periods aggregating-

(i) 12 years and who, if separated from such service, was never separated except under 
honorable conditions, or

(ii) 6 years, in the case of an immigrant who is on active duty at the time of seeking 
special immigrant status under this subparagraph and who has reenlisted to incur a total 
active duty service obligation of at least 12 years, and the spouse or child of any such 
immigrant if accompanying or following to join the immigrant, but only if the executive 
department under which the immigrant serves or served recommends the granting of 
special immigrant status to the immigrant; 4dd/  4d/

Section 201(b) Aliens Not Subject to Direct Numerical Limitations. - Aliens  described 
in this subsection, who are not subject to the  worldwide levels or numerical limitations 
of subsection (a),  are as follows:

(1)(A) Special immigrants described in  subparagraph (A) or (B) of section 101(a)(27).

(B) Aliens who are admitted under section 207  or whose status is adjusted under section 
209.

(C) Aliens whose status is adjusted to  permanent residence under section 210, or 245A.

(D) Aliens whose removal is canceled under  section 240A(a).

(E) Aliens provided permanent resident status  under section 249.

(2)(A)(i) Immediate relatives. - For purposes of this subsection, the term ``immediate 
relatives'' means the children, spouses, and parents of a citizen of the United States, 
except that, in the case of parents, such citizens shall be at least 21 years of age. In the 
case of an alien who was the spouse of a citizen of the United States for at least 2 years at
the time of the citizen's death and was not legally separated from the citizen at the time of
the citizen's death, the alien (and each child of the alien) shall be considered, for purposes
of this subsection, to remain an immediate relative after the date of the citizen's death but 
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only if the spouse files a petition under section 204(a)(1)(A)(ii) within 2 years after such 
date and only until the date the spouse remarries. 3/  For purposes of this clause, an alien 
who has filed a petition under clause (iii) or (iv) of section 204(a)(1)(A) of this Act 
remains an immediate relative in the event that the United States citizen spouse or parent 
loses United States citizenship on account of the abuse.

(ii) Aliens admitted under section  211(a) on the basis of a prior issuance of a  visa to 
their accompanying parent who is such  an immediate relative.

(B) Aliens born to an alien lawfully admitted  for permanent residence during a 
temporary visit  abroad.

Section 204(a)(1)(A)(i) Any citizen of the United States claiming that an alien is entitled 
to classification by reason of a relationship described in paragraph (1), (3), or (4) of 
section 203(a) or to an immediate relative status under section 201(b)(2)(A)(i) may file a 
petition with the Attorney General for such classification.

(ii)  An alien spouse described in the second sentence of section 201(b)(2)(A)(i) also may
file a petition with the Attorney General under this subparagraph for classification of the 
alien (and the alien's children) under such section.

(iii) 4/ (I) An alien who is described in subclause (II) may file a petition with the 
Attorney General under this clause for classification of the alien (and any child of the 
alien) if the alien demonstrates to the Attorney General that--

(aa) the marriage or the intent to marry the United States citizen was entered into in good 
faith by the alien; and

(bb) during the marriage or relationship intended by the alien to be legally a marriage, the
alien or a child of the alien has been battered or has been the subject of extreme cruelty 
perpetrated by the alien's spouse or intended spouse.

(II)  For purposes of subclause (I), an alien described in this subclause is an alien--

(aa)(AA) who is the spouse of a citizen of the United States;

(BB) who believed that he or she had married a citizen of the United States and with 
whom a marriage ceremony was actually performed and who otherwise meets any 
applicable requirements under this Act to establish the existence of and bona fides of a 
marriage, but whose marriage is not legitimate solely because of the bigamy of such 
citizen of the United States; or

(CC) who was a bona fide spouse of a United States citizen within the past 2 years and--

(aaa) whose spouse died within the past 2 years;
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(bbb) whose spouse lost or renounced citizenship status within the past 2 years related to 
an incident of domestic violence; or

(ccc) who demonstrates a connection between the legal termination of the marriage 
within the past 2 years and battering or extreme cruelty by the United States citizen 
spouse;

(bb) who is a person of good moral character;

(cc) who is eligible to be classified as an immediate relative under section 201(b)(2)(A)(i)
or who would have been so classified but for the bigamy of the citizen of the United 
States that the alien intended to marry; and

(dd) who has resided with the alien's spouse or intended spouse.

(iv)  5/ An alien who is the child of a citizen of the United States, or who was a child of a 
United States citizen parent who within the past 2 years lost or renounced citizenship 
status related to an incident of domestic violence, and who is a person of good moral 
character, who is eligible to be classified as an immediate relative under section 201(b)(2)
(A)(i), and who resides, or has resided in the past, with the citizen parent may file a 
petition with the Attorney General under this subparagraph for classification of the alien 
(and any child of the alien) under such section if the alien demonstrates to the Attorney 
General that the alien has been battered by or has been the subject of extreme cruelty 
perpetrated by the alien's citizen parent. For purposes of this clause, residence includes 
any period of visitation.

(v) 6/ An alien who--

(I) is the spouse, intended spouse, or child living abroad of a citizen who--

(aa) is an employee of the United States Government;

(bb) is a member of the uniformed services (as defined in section 101(a) of title 10, 
United States Code); or

(cc) has subjected the alien or the alien's child to battery or extreme cruelty in the United 
States; and

(II) is eligible to file a petition under clause (iii) or (iv), shall file such petition with the 
Attorney General under the procedures that apply to self-petitioners under clause (iii) or 
(iv), as applicable.

(vi) 6a/ For the purposes of any petition filed under clause (iii) or (iv), the 
denaturalization, loss or renunciation of citizenship, death of the abuser, divorce, or 
changes to the abuser's citizenship status after filing of the petition shall not adversely 
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affect the approval of the petition, and for approved petitions shall not preclude the 
classification of the eligible self- petitioning spouse or child as an immediate relative or 
affect the alien's ability to adjust status under subsections (a) and (c) of section 245 or 
obtain status as a lawful permanent resident based on the approved self-petition under 
such clauses.

(vii) 6ab/ An alien may file a petition with the Secretary of Homeland Security under this 
subparagraph for classification of the alien under section 201(b)(2)(A)(i) if the alien--

(I) is the parent of a citizen of the United States or was a parent of a citizen of the United 
States who, within the past 2 years, lost or renounced citizenship status related to an 
incident of domestic violence or died;

(II) is a person of good moral character;

(III) is eligible to be classified as an immediate relative under section 201(b)(2)(A)(i);

(IV) resides, or has resided, with the citizen daughter or son; and

(V) demonstrates that the alien has been battered or subject to extreme cruelty by the 
citizen daughter or son.

(B)(i) Any alien lawfully admitted for permanent residence claiming that an alien is 
entitled to a classification by reason of the relationship described in section 203(a)(2) 
may file a petition with the Attorney General for such classification.

(ii) 7/ (I) An alien who is described in subclause (II) may file a petition with the Attorney 
General under this clause for classification of the alien (and any child of the alien) if such
a child has not been classified under clause (iii) of section 203(a)(2)(A) and if the alien 
demonstrates to the Attorney General that--

(aa) the marriage or the intent to marry the lawful permanent resident was entered into in 
good faith by the alien; and

(bb) during the marriage or relationship intended by the alien to be legally a marriage, the
alien or a child of the alien has been battered or has been the subject of extreme cruelty 
perpetrated by the alien's spouse or intended spouse.

(II) For purposes of subclause (I), an alien described in this paragraph is an alien--

(aa)(AA) who is the spouse of a lawful permanent resident of the United States; or

(BB) who believed that he or she had married a lawful permanent resident of the United 
States and with whom a marriage ceremony was actually performed and who otherwise 
meets any applicable requirements under this Act to establish the existence of and bona 
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fides of a marriage, but whose marriage is not legitimate solely because of the bigamy of 
such lawful permanent resident of the United States; or

(CC) who was a bona fide spouse of a lawful permanent resident within the past 2 years 
and--

(aaa) whose spouse lost status within the past 2 years due to an incident of domestic 
violence; or

(bbb) who demonstrates a connection between the legal termination of the marriage 
within the past 2 years and battering or extreme cruelty by the lawful permanent resident 
spouse;

(bb) who is a person of good moral character;

(cc) who is eligible to be classified as a spouse of an alien lawfully admitted for 
permanent residence under section 203(a)(2)(A) or who would have been so classified 
but for the bigamy of the lawful permanent resident of the United States that the alien 
intended to marry; and

(dd) who has resided with the alien's spouse or intended spouse.

(iii) 8/ An alien who is the child of an alien lawfully admitted for permanent residence, or
who was the child of a lawful permanent resident who within the past 2 years lost lawful 
permanent resident status due to an incident of domestic violence, and who is a person of 
good moral character, who is eligible for classification under section 203(a)(2)(A), and 
who resides, or has resided in the past, with the alien's permanent resident alien parent 
may file a petition with the Attorney General under this subparagraph for classification of
the alien (and any child of the alien) under such section if the alien demonstrates to the 
Attorney General that the alien has been battered by or has been the subject of extreme 
cruelty perpetrated by the alien's permanent resident parent.

(iv) 9/ An alien who--

(I) is the spouse, intended spouse, or child living abroad of a lawful permanent resident 
who-

(aa) is an employee of the United States Government;

(bb) is a member of the uniformed services (as defined in section 101(a) of title 10, 
United States Code); or

(cc) has subjected the alien or the alien's child to battery or extreme cruelty in the United 
States; and
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(II) is eligible to file a petition under clause (ii) or (iii), shall file such petition with the 
Attorney General under the procedures that apply to self-petitioners under clause (ii) or 
(iii), as applicable.

(v) 9a/ (I) For the purposes of any petition filed or approved under clause (ii) or (iii), 
divorce, or the loss of lawful permanent resident status by a spouse or parent after the 
filing of a petition under that clause shall not adversely affect approval of the petition, 
and, for an approved petition, shall not affect the alien’s ability to adjust status under 
subsections (a) and (c) of section 245 or obtain status as a lawful permanent resident 
based on an approved self-petition under clause (ii) or (iii).

(II) Upon the lawful permanent resident spouse or parent becoming or establishing the 
existence of United States citizenship through naturalization, acquisition of citizenship, or
other means, any petition filed with the Immigration and Naturalization Service and 
pending or approved under clause (ii) or (iii) on behalf of an alien who has been battered 
or subjected to extreme cruelty shall be deemed reclassified as a petition filed under 
subparagraph (A) even if the acquisition of citizenship occurs after divorce or termination
of parental rights.

(C) 10/ Notwithstanding section 101(f), an act or conviction that is waivable with respect 
to the petitioner for purposes of a determination of the petitioner's admissibility under 
section 212(a) or deportability under section 237(a) shall not bar the Attorney General 
from finding the petitioner to be of good moral character under subparagraph (A)(iii),(A)
(iv), (B)(ii), or (B)(iii) if the Attorney General finds that the act or conviction was 
connected to the alien's having been battered or subjected to extreme cruelty.

(D) 10/ (i)(I) Any child who attains 21 years of age who has filed a petition under clause 
(iv) of section 204(a)(1)(A) 10a/ or section 204(a)(1)(B)(iii) that was filed or approved 
before the date on which the child attained 21 years of age shall be considered (if the 
child has not been admitted or approved for lawful permanent residence by the date the 
child attained 21 years of age) a petitioner for preference status under paragraph (1), (2), 
or (3) of section 203(a), whichever paragraph is applicable, with the same priority date 
assigned to the self-petition filed under clause (iv) of section 204(a)(1)(A). No new 
petition shall be required to be filed.

(II) Any individual described in subclause (I) is eligible for deferred action and work 
authorization.

(III) Any derivative child who attains 21 years of age who is included in a petition 
described in clause (ii) that was filed or approved before the date on which the child 
attained 21 years of age shall be considered (if the child has not been admitted or 
approved for lawful permanent residence by the date the child attained 21 years of age) 
10a/ a VAWA self-petitioner with the same priority date as that assigned to the petitioner 
in any petition described in clause (ii). No new petition shall be required to be filed.
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(IV) Any individual described in subclause (III) and any derivative child of a petition 
described in clause (ii) is eligible for deferred action and work authorization.

(ii) The petition referred to in clause (i)(III) is a petition filed by an alien under 
subparagraph (A)(iii), (A)(iv), (B)(ii)or (B)(iii) in which the child is included as a 
derivative beneficiary.

10/ (iii) Nothing in the amendments made by the Child Status Protection Act shall be 
construed to limit or deny any right or benefit provided under this subparagraph.

10a/ (iv) Any alien who benefits from this subparagraph may adjust status in accordance 
with subsections (a) and (c) of section 245 as an alien having an approved petition for 
classification under subparagraph (A)(iii), (A)(iv), (B)(ii), or (B)(iii).

10a/ (v) For purposes of this paragraph, an individual who is not less than 21 years of 
age, who qualified to file a petition under subparagraph (A)(iv) as of the day before the 
date on which the individual attained 21 years of age, and who did not file such a petition
before such day, shall be treated as having filed a petition under such subparagraph as of 
such day if a petition is filed for the status described in such subparagraph before the 
individual attains 25 years of age and the individual shows that the abuse was at least one
central reason for the filing delay. Clauses (i) through (iv) of this subparagraph shall 
apply to an individual described in this clause in the same manner as an individual filing 
a petition under subparagraph (A)(iv).

(E) 10/ Any alien desiring to be classified under section 203(b)(1)(A), or any person on 
behalf of such an alien, may file a petition with the Attorney General for such 
classification.

(F) 10/ Any employer desiring and intending to employ within the United States an alien 
entitled to classification under section 203(b)(1)(B), 203(b)(1)(C), 203(b)(2), or 203(b)(3)
may file a petition with the Attorney General for such classification.

(G)(i) 10/ (i) Any alien (other than a special immigrant under section 101(a)(27)(D)) 
desiring to be classified under section 203(b)(4), or any person on behalf of such an alien,
may file a petition with the Attorney General for such classification.

(ii)  Aliens claiming status as a special immigrant under section 101(a)(27)(D) may file a 
petition only with the Secretary of State and only after notification by the Secretary that 
such status has been recommended and approved pursuant to such section.

(H)  10/ Any alien desiring to be classified under section 203(b)(5) may file a petition 
with the Attorney General for such classification.

(I)  10/ (i) Any alien desiring to be provided an immigrant visa under section 203(c) may 
file a petition at the place and time determined by the Secretary of State by regulation. 
Only one such petition may be filed by an alien with respect to any petitioning period 
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established. If more than one petition is submitted all such petitions submitted for such 
period by the alien shall be voided.

(ii)(I) The Secretary of State shall designate a period for the filing of petitions with 
respect to visas which may be issued under section 203(c) for the fiscal year beginning 
after the end of the period.

(II) Aliens who qualify, through random selection, for a visa under section 203(c) shall 
remain eligible to receive such visa only through the end of the specific fiscal year for 
which they were selected.

(III) The Secretary of State shall prescribe such regulations as may be necessary to carry 
out this clause.

(iii) A petition under this subparagraph shall be in such form as the Secretary of State 
may by regulation prescribe and shall contain such information and be supported by such 
documentary evidence as the Secretary of State may require.

(J) 10/ In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) or clause 
(ii) or (iii) of subparagraph (B), 10/ or in making determinations under subparagraphs (C)
and (D), the Attorney General shall consider any credible evidence relevant to the 
petition.  The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the Attorney General.

(2)(A) The Attorney General may not approve a  spousal second preference petition for 
the  classification of the spouse of an alien if the alien,  by virtue of a prior marriage, has 
been accorded the  status of an alien lawfully admitted for permanent  residence as the 
spouse of a citizen of the United  States or as the spouse of an alien lawfully admitted  for
permanent residence, unless-

(i) a period of 5 years has elapsed  after the date the alien acquired the status  of an alien 
lawfully admitted for permanent  residence, or

(ii) the alien establishes to the  satisfaction of the Attorney General by clear  and 
convincing evidence that the prior  marriage (on the basis of which the alien  obtained the
status of an alien lawfully  admitted for permanent residence) was not  entered into for 
the purpose of evading any  provision of the immigration laws.

In this subparagraph, the term "spousal second  preference petition" refers to a petition, 
seeking  preference status under section 203(a)(2), for an  alien as a spouse of an alien 
lawfully admitted  for permanent residence.

(B) Subparagraph (A) shall not apply to a  petition filed for the classification of the  
spouse of an alien if the prior marriage of the  alien was terminated by the death of his or 
her  spouse. 

11



(K) 10ab/ Upon the approval of a petition as a VAWA self-petitioner, the alien --

(i) is eligible for work authorization; and

(ii) may be provided an ‘employment authorized’ endorsement or appropriate work 
permit incidental to such approval.

(L) 10ac/ Notwithstanding the previous provisions of this 
paragraph, an individual who was a VAWA petitioner or who had the status of a 
nonimmigrant under subparagraph (T) or (U) of section 101(a)(15) may not file a petition
for classification under this section or section 214 to classify any person who committed 
the battery or extreme cruelty or trafficking against the individual (or the individual’s 
child) which established the individual’s (or individual's child) eligibility as a VAWA 
petitioner or for such nonimmigrant status.

Section 204(f)(1) Any alien claiming to be an alien described in  paragraph (2)(A) of this 
subsection (or any person on behalf  of such an alien) may file a petition with the 
Attorney  General for classification under section 201(b), 203(a)(1),  or 203(a)(3), as 
appropriate. After an investigation of the  facts of each case the Attorney General shall, if
the  conditions described in paragraph (2) are met, approve the  petition and forward one 
copy to the Secretary of State.

(2) The Attorney General may approve a petition  for an alien under paragraph (1) if-

(A) he has reason to believe that the alien  (i) was born in Korea, Vietnam, Laos, 
Kampuchea,  or Thailand after 1950 and before the date of the  enactment of this 
subsection, and (ii) was  fathered by a United States citizen;

(B) he has received an acceptable guarantee  of legal custody and financial responsibility 
described in paragraph (4); and

(C) in the case of an alien under eighteen  years of age, (i) the alien's placement with a  
sponsor in the United States has been arranged by  an appropriate public, private, or State
child  welfare agency licensed in the United States and  actively involved in the 
intercountry placement of  children and (ii) the alien's mother or guardian  has in writing 
irrevocably released the alien for  emigration.

(3) In considering petitions filed under paragraph  (1), the Attorney General shall-

(A) consult with appropriate governmental  officials and officials of private voluntary  
organizations in the country of the alien's birth  in order to make the determinations 
described in  subparagraphs (A) and (C)(ii) of paragraph (2);  and

(B) consider the physical appearance of the  alien and any evidence provided by the 
petitioner,  including birth and baptismal certificates, local  civil records, photographs of, 

12



and letters or  proof of financial support from, a putative father  who is a citizen of the 
United States, and the  testimony of witnesses, to the extent it is  relevant or probative.

(4)(A) A guarantee of legal custody and financial  responsibility for an alien described in 
paragraph (2)  must-

(i) be signed in the presence of an  immigration officer or consular officer by an  
individual (hereinafter in this paragraph  referred to as the "sponsor") who is twenty- one 
years of age or older, is of good moral  character, and is a citizen of the United  States or 
alien lawfully admitted for  permanent residence, and

(ii) provide that the sponsor agrees

(I) in the case of an alien under  eighteen years of age, to assume legal  custody for the 
alien after the alien's  departure to the United States and until  the alien becomes eighteen 
years of age,  in accordance with the laws of the State  where the alien and the sponsor 
will  reside, and

(II) to furnish, during the five- year period beginning on the date of the  alien's acquiring 
the status of an alien  lawfully admitted for permanent  residence, or during the period  
beginning on the date of the alien's  acquiring the status of an alien  lawfully admitted for 
permanent  residence and ending on the date on  which the alien becomes twenty-one 
years  of age, whichever period is longer, such  financial support as is necessary to  
maintain the family in the United States  of which the alien is a member at a  level equal 
to at least 125 per centum  of the current official poverty line (as  established by the 
Director of the  Office of Management and Budget, under  section 673(2) of the Omnibus
Budget  Reconciliation Act of 1981 and as  revised by the Secretary of Health and  
Human Services under the second and  third sentences of such section) for a  family of 
the same size as the size of  the alien's family.

(B) A guarantee of legal custody and  financial responsibility described in subparagraph  
(A) may be enforced with respect to an alien  against his sponsor in a civil suit brought by
the  Attorney General in the United States district  court for the district in which the 
sponsor  resides, except that a sponsor or his estate shall  not be liable under such a 
guarantee if the  sponsor dies or is adjudicated a bankrupt under  title 11, United States 
Code.

Public Law 109-163

Pub. L. 109-163 National Defense Authorization Act for Fiscal Year 2006

109th Congress
January 6, 2006
119 Stat. 3136
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___________________

H.R. 1815

An Act

To authorize appropriations for fiscal year 2006 for military activities of the 
Department of Defense, for military construction, and for defense activities of the 
Department of Energy, to prescribe military personnel strengths for such fiscal year, and 
for other purposes. 

 Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled,

Note: This Public Law has been modified on I-LINK to only include section 1059 
which pertains to special immigrant status for persons serving as translators with the 
United States armed forces.

SECTION 1. SHORT TITLE.

 This Act may be cited as the ``National Defense Authorization Act for Fiscal 
Year 2006''.
            
Sec. 1059. Special Immigrant Status for  Persons Serving as Translators with United 
States Armed Forces.

    (a) In General.--For purposes of the Immigration and Nationality Act (8 U.S.C. 1101 et
seq.), subject to subsection (c)(1), the Secretary of Homeland Security may provide an 
alien described in subsection (b) with the status of a special immigrant under section 
101(a)(27) of such Act (8 U.S.C. 1101(a)(27)), if the alien—

            (1) files with the Secretary of Homeland Security a petition under section 204 of 
such Act (8 U.S.C. 1154) for classification under section 203(b)(4) of such Act (8 U.S.C. 
1153(b)(4)); and

            (2) is otherwise eligible to receive an immigrant visa and is otherwise admissible 
to the United States for permanent residence, except in determining such admissibility, 
the grounds for inadmissibility specified in section 212(a)(4) of such Act (8 U.S.C. 
1182(a)(4)) shall not apply.

    (b) Aliens Described.—

            (1) Principal aliens.--An alien is described in this subsection if the alien—

(A) is a national of Iraq or Afghanistan;
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                    (B) worked directly with United States Armed Forces as a translator for a 
period of at least 12 months;

                    (C) obtained a favorable written recommendation from a general or flag 
officer in the chain of command of the United States Armed Forces unit that was 
supported by the alien; and

                    (D) before filing the petition described in subsection (a)(1), cleared a 
background check and 
                screening, as determined by a general or flag officer in the chain of command 
of the United States Armed Forces unit that was supported by the alien.

            (2) Spouses and children.--An alien is described in this subsection if the alien is 
the spouse or child of a principal alien described in paragraph (1), and is following or 
accompanying to join the principal alien.

    (c) Numerical Limitations.--

            (1) In general.--The total number of principal aliens who may be provided special 
immigrant status under this section during any fiscal year shall not exceed 50.

            (2) Counting against special immigrant cap.--For purposes of the application of 
sections 201 through 203 of the Immigration and Nationality Act (8 U.S.C. 1151-1153) in
any fiscal year, aliens eligible to be provided status under this section shall be treated as 
special immigrants described in section 101(a)(27) of such Act (8 U.S.C. 1101(a)(27)) 
who are not described in subparagraph (A), (B), (C), or (K) of such section.

      (d) Application of Immigration and Nationality Act Provisions.--The definitions in 
subsections (a) and (b) of section 101 of the Immigration and Nationality Act (8 U.S.C. 
1101) shall apply in the administration of this section.
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