SUPPORTING STATEMENT FOR PAPERWORK REDUCTION ACT SUBMISSION
9000-0034, EXAMINATION OF RECORDS BY COMPTROLLER
GENERAL AND CONTRACT AUDIT

A. Justification.

1. Administrative requirements. The Audit and Records-
Negotiation clause, 52.215-2; Contract Terms and Conditions
Required to Implement Statutes or Executive Orders-
Commercial Items clause, 52.212-5; and Audit and Records-
Sealed Biding clause, 52.214-26, implement the requirements
of 10 U.S.C. 2313, 41 U.S.C. 254, and 10 U.S.C. 2306. The
statutory requirements are that the Comptroller General
and/or agency shall have access to, and the right to,
examine certain books, documents and records of the
contractor for a period of 3 years after final payment. The
record retention periods required of the contractor in the
clauses are for compliance with the aforementioned statutory
requirements.

2. Uses of information. The information must be retained
so that audits necessary for contract surveillance,
verification of contract pricing, and reimbursement of
contractor costs can be performed.

3. Consideration of information technology. This
collection requires notification “in writing” and the FAR
definition “in writing” does not preclude electronic
transmission. This collection is GPEA compliant.

4, Efforts to identify duplication. This requirement was
issued under the Federal Acquisition Regulation (FAR) which
has been developed to standardize Federal procurement
practices and eliminate unnecessary duplication.

5. If the collection of information impacts small
businesses or other entities, describe methods used to
minimize burden. The burden applied to small businesses is
the minimum consistent with applicable laws, Executive
orders, regulations, and prudent business practices.

6. Describe consequence to Federal program or policy
activities if the collection is not conducted or is

conducted less frequently. Similar information is not
already available to the contracting officer or buyer.

7. Special circumstances for collection. Collection of
information on a basis other than solicitation-by-
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solicitation is not practical. Collection is consistent with
guidelines in 5 CFR 1320.6.

8. ' Efforts to consult with persons outside the agency.
Under the procedures established for development of the FAR,
agency and public comments were solicited before
finalization of the text. A notice in the November 8,
2006,and the January 24, 2007, Federal Register made this
requirement available to the public and requested comments.
No comments received.

9. Explanation of any decision to provide any payment or
gift to respondents, other than reenumeration of contractors
or guarantees. Not applicable.

10. Describe assurance of confidentially provided to
respondents. This information is disclosed only to the
extent consistent with prudent business practices and
current regulations.

11. Additional justification for questions of a sensitive
nature. No sensitive questions are involved.

12 & 13. Estimated total annual public hour and cost
burden. Time required to read and prepare information is
estimated at 10 minutes per contract.

Estimated respondents/yr.........covivevnvnnn.. e 19,142
Responses annually......c. ittt tiennnnnnnns X 20
Total annual reSPOISES . . vttt vt v ot v s nn et s s asanoeseanss 382,840
Estimated hrs/response................. e e a e 0.167
Estimated total burden/hrs. ....... ¢ttt innerennn 63,934
Estimated cost to public ($24 + 75% OH)........... $2,685,228

14. Estimated cost to the Government. Time required for
Governmentwide review is based on numbers of man years
reported for performance of audits authorized by the
clauses.

Annual Reporting Burden and Cost

Review Cime/yr. ittt ittt ittt i et e 2,600,000
Average wages/hr. with benefits & overhead x §50
Total Government CoOSt/yr......u i rnnennnns $130,000,000



15. Explain reasons for program changes or adjustments
reported in Item 13 or 14. This submission requests an
extension of OMB approval of an information collection
requirement in the FAR. The information collection
requirement in the FAR remains unchanged.

16. Outline plans for pﬁblished results of information
collections. Results will not be tabulated or published.

17. Approval not display expiration date. Not applicable.

18. Explanation of exception to certification statement.
Not applicable.

B. Collection of Information Employing Statistical Methods.

Statistical methods are not used in this information
collection.
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52.212-5

FEDERAL ACQUISITION REGULATION/

payments. The Contractor shall promptly pay any such reduc-

tion within 30 days unless the parties agree otherwise. The
Government within 30 days will pay any such increases, unless
the parties agree otherwise. The contractor’s payment will be
made by check. If the Contractor becomes aware of a duplicgte
invoice payment or that the Government has otherwise overpaid
on an invoice payment, the Contractor shall immediately
the Contracting Officer and request instructions for dispgsition
of the overpayment.

porting documentation, and upon compliance by the Contractor
with all terms of this contract, any outstanding bglances will be
paid within 30 days unless the parties agree jotherwise. The
completion invoice, and supporting documentation, shall be
submitted by the Contractor as promptly as.pfacticable follow-
ing completion of the work under this contract, but in no event
later than 1 year (or such longer period/as the Contracting
Officer may approve in writing) from the/date of completion,

(6) Release of claims. The Contragtor, and each assignee
under an assignment entered into under this contract and in
effect at the time of final payment undgr this contract, shall exe-
cute and deliver, at the time of and as a condition precedent to
final payment under this contract,/a release discharging the
Government, its officers, agents, and employees of and from all
liabilities, obligations, and claimg arising out of or under this
contract, subject only to the follgting exceptions.

(i) Specified claims irystated amounts, or in estimated
amounts if the amounts are not fusceptible to exact statement by
the Contractor.

(ii) Claims, together with reasonable incidental
expenses, based upon the lfabilities of the Contractor to third
parties arising out of peyforming this contract, that are not
known to the Contractor/on the date of the execution of the
release, and of which thg Contractor gives notice in writing to
the Contracting Officer/not more than 6 years after the date of
the release or the datefof any notice to the Contractor that the
Government is prepafed to make final payment, whichever is
earlier.

(iii) Claiyns for reimbursement of costs (other than
expenses of the Contractor by reason of its indemnification of
“the Government Against patent liability), including reasonable
incidental expenses, incurred by the Contractor under the terms
of this contracf/relating to patents.

(7) Pfompt payment. The Government will make pay-
ment in accprdance with the Prompt Payment Act (31 U.S.C.
3903) and/prompt payment regulations at 5 CFR part 1315.

(8) Electronic Funds Transfer (EFT). If the Government
makes payment by EFT, see 52.212-5(b) for the appropriate
EFT cfause.

(9) Discount. In connection with any discount offered
for garly payment, time shall be computed from the date of the
oice. For the purpose of computing the discount earned, pay-
ent shall be considered to have been made on the date that
appears on the payment check or the specified payment date if
an electronic funds transfer payment is made.

52.2-38

(1) Termination for the Government's convenience.})e/
Government reserves the right to terminate this contract, pr'any

pan hereof, for its sole convenience In the event of syeh termi-

terms of this con-
ount for direct labor
coritract) determined by
multiplying the number of direct Jbor hours expended before
the effective date of terminatiopby the hourly rate(s) in the con-
tract, less any hourly rate pafments already made to the Con-
tractor plus reasonable chdrges the Contractor can demonstrate

subcontractors to cease work. Subject to
tract, the Contractor shall be paid an
hours (as defined in the Schedule of

to the satisfaction of th€ Government using its standard record
keeping system that"have resulted from the termination. The
Contractor shall/not be required to comply with the cost

hay€ been avoided.

.212-5 Contract Terms and Conditions Required to
Implement Statutes or Executive Orders—
Commercial Items.

A's prescribed in 12.301(b)(4), insert the following clause:

.\_ ONTRACT TERMS AND CONDITIONS REQUIRED TO
MPLEMENT STATUTES OR EXECUTIVE ORDERS—
COMMERCIAL ITEMS (JUNE 2007)

law or Executive
cial items:

(2) 32.233 4, Ayplicable Lays for Breach of Contract
Claim (OCT 2004) (Pub\L. 108-77, 108-78)

(b) The Contractor shall comiply with the FAR clauses in
this paragraph (b) that the Cpfracting Officer has indicated as
being incorporated in this gdn¥gact by reference to implement
provisions of law or ExgéutiveNorders applicable to acquisi-
tions of commercial itefns:

[Contracting Officer check'ys appropriate.)

__(1)52.203-6, Restrictions on Rubcontractor Sales to
the Governmegfit (Sept 2006), with Alsgrnate I (Oct 1995)
(41 U.S.C. 253g and 10 U. % C. 2402).

ffer) (15 U.S.C. 657a).[
__(4) Reserved]
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SUBPART 52.2—TEXT OF PROVISIONS AND CLAUSES

52.212-5

ide (JUNE 2003) (15 U.8.C. 644).
. _ (ii) Alternate I (OCT 1995) of 52.219-6.
(iii) Alternate IT (MAR 2004) of 52.219-6.
(i) 52.219-7, Notice of Partial Small Business

E 2003) (15 U.S.C, 644).
lternate I (OCT 1995) of 52.219-7.

(7 52.M9-8, Utilization of Small Business
Concerns (MAY 200415 U.S.C. 637(d)(2) and (3)).
_ (8)1)52.219-9\ Small Business Subcontracting

Plan (SEPT 2006) (15 U.S.6 637(d)(4).

Adjustment for Small Disadvantaged Busidgss Concerns
(SEPT 2005) (10 U.8.C. 2323) (if the offeror eld¢ts to waive
the adjustment, it shall so indicate in its offer).
__ (ii) Alternate I (JUNE 2003) of 52.219-23
_(12) 52.219-25, Small Disadvantaged Busigess
Participation Program—Disadvantaged Status and Reportihg

(OcT 1999) (Pub. L. 103-355, section 7102, afd

. (13) 52.219-26, Small Disadvantaged Business
Participation Program—Incentive Subéontracting
(OcTt 2000) (Pub. L. 103-355, section 7102, and
10 U.8.C. 2323).

__(14) 52.219-27, Notice of Tota¥ Service-Disabled

Veteran-Owned Small Business Set-Agfde (MAY 2004) (15

U.S.C. 657 f).

__{(15) 52.219-28, Post Award Small Business
Program Rerepresentation (JUNE2007) (15 U.S.C.
632(a)(2)).

__ (16) 52.222-3, Konvict Labor (JUNE 2003)
(E.O. 11755). '

_(17) 52.,222-19 Child Labor—Cooperation with

Authorities and Remedies (JAN 2006) (E.O. 13126).

__(18) 52.22241, Prohibition of Segregated Facilities
(FEB 1999).
__(19) #2.222-26, Equal Opportunity (MAR 2007)

(E.O. 11246)

_ () 52.222-35, Equal Opportunity for Special
Disabled Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (SEPT 2006) (38 U.8.C. 4212).

__(21)52.222-36, Affirmative Action for Workers with
Dijdabilities (JUN 1998) (29 U.S.C. 793).

_ (22) 52.222-37, Employment Reports on Special
Disabled Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (SEPT 2006) (38 U.8.C. 4212).

Concerning Payment of Union Dues or Fees (DEC 2004)
(B.O. 13201).

__ (24)() 52.223-9, Estimate of Percentage of Reg
ered Material Content for EPA-Designated P
(AUG 2000) (42 U.S.C. 6962(c)(3)(A)(IDY).

__ (i) Alernatel (AUG 2000)

(42 UL.8.C. 6962(1)(2)(C)).
— @5 ;
(JUNE 2003) (41

10d, 19 U.8.C, 3301 note, 19J.8.C. 2112 note, Pub. L 108-
77, 108-78, 108-286, 109,53 and 109-169).

__ (iii)y Algetnate II (JAN 2004) of 52.225-3.

@7 p2.225-5, Trade Agreements (NOV 2006)

19 U.8.C. 2501, et seq., 19 U.S.C. 3301 note).

__ (28) 52.225-13, Restrictions on Certain Foreign
Purchages (FEB 2006) (E.o.s, proclamations, and statutes
admjistered by the Office of Foreign Assets Control of the
Dgpartment of the Treasury).

__(29) 52.226-4, Notice of Disaster or Emergency Area

__(30) 5 5, Restrictions on Subcontracting
Outside Disaster or Emergency Area (42 U.S.C. 5150).
_ (31)52.232-29, Terms for Financing of Purchases of

ommercial  Items  (FEB2002) (41 U.S.C.255(),
10U.S.C. 2307(D).
(32) 52.232-30, Installment Payments for
Commigreial — Items . (OcT 1995) (41 U.S.C. 255(f),
10 U.8.8, 2307

__(83) 52.232-33, Payment by Electronic Funds
Transfer—Ceqtral Contractor Registration (OCT 2003)
31 U.S.C. 3333. :

_ (34) 53232-34, Payment by Electronic Funds
Transfer—Other than Central Contractor Registration
(MAY 1999) (31 UJ.8.K. 3332).

(MAY 1999) (31 U.S.C. 3832).
__ (36) 52.239-1, Ryrivacy or Security Safeguards

_ (37)() 52.247-64, Preference for Privately Owned
U.S.-Flag Commercial Vessels (FEB 2006)
(46 U.S.C. Appx. 1241(b) and 10 IN.S.C. 2631).

utive orders applicable to acquisitions of co

[Contracting Officer check as appropriate.] :
(1) 52,222-41, Service Contract Act

Amended (July 2005) (41 U.S.C. 351, et seq.).

52.2-39
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52.213-1

FEDERAL ACQUISITION REGULATION
Vi

es for
and

Contract Act—Price A
Contracts) ,(NOV 2006)

t (Multiple Year and Option
S.C. 206 and 41 U.S.C. 351,

(d) Comptro[ler General Examination of Record. The
Contractor shall comply with the provisions of this
paragraph (d) if this contract was awarded using other than
sealed bid, is in excess of the simplified acquisition threshold,
and does not contain the clause at 52.213-2, Audit and
Records—Negotiation.

(1) The Comptroller General of the Unitéd States, or an
authorized representative of the Comptroller General, shall
have access to and right to examine any of the Contractor’s
directly pertinent records involving transactions related to this
contract,

(2) The Contractor shall make available at its offices at
all reasonable times the records, materials, and other evidence
for examination, audit, or reproduction, until 3 years after
final payment under this contract or for any shorter period
specified in FAR Subpart 4.7, Contractor Records Retention,
of the other clauses of this contract. If this contract is com-
pletely or partially terminated, the records relating to the work
terminated shall be made available for 3 years after any result-
ing final termination settlement. Records relating to appeals
under the disputes clause or to litigation or the settlement of
claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally
resolved.

(3) As used in this clause, records include books, docu-
ments, accounting procedures and practices, and other data,
regardless of type and regardless of form. This does not
require the Contractor to create or maintain any record that the
Contractor does not maintain in the ordinary course of busi-
ness or pursuant to a provision of law.

e)(1) Notwithstanding the requirements of the clauses in

al | ~Unless otherwise indicated below,
4 down shall be as required by the

(MAY 20 4)(15 { S L 637(d)(’?)an 3)), in all subcontracts
that offer further subcontracting opportunjties. If the subcon-
tract (except subcontracts to small business concerns) exceeds
$550,000 ($1,000,000 for construction of any public facility),

52.2-40

e subcontractor must include 32.219-8 in lower tier subton-

tryets that offer subcontracting opportunities.

(i) 52.222-26, Equal Opportunity (M
. 11246).
(iii) 52.222-35, Equal Opportunity for Special Dis-
ableq, Veterans, Veterans of the Vietnam Era, and Other Eligi-
ble Véerans (SEPT 2006) (38 1.S.C. 4212).
(iv) 52.222-36, Affirmative Action fof Workers with
Disabilijes (JUNE 1998) (29 UU.S.C. 793).
) 52.222-39, Notification of Employee Rights
Concernin} Payment of Union Dues or/Fees (DEC 2004)
(E.O. 13201 _
(vi)\32.222-41, Service Contyact Act of 1965, as
Amended (JUNY 2005), flow down refjuired for all subcon-
fracts subject \to the Service (ontract Act of 1965
“1US.C. 351,

2007)
(E.

basic clause redes1gnate
and revise the reference to
), or (d) ok this clause” in the redesig-
read “paraghaphs (a), (b), and (¢) of this

delete paragraph (d) ffom the
paragraph (e) as parag
“paragraphs (a), (b),

nated paragraph (d) t¢
clause.”

52.213-1 Fast Payment Procedure.
As prescribedfin 13.404, insert the HHllowing clause:

FAST {AY 2006)

(a) General. The Government will pay \nvoices based on
the Contractgr’s delivery to a post office of\common carrier
(or, if shipped by other means, to the point offirst receipt by
the Governgnent).

(b) Resyonsibility for supplies.(1) Title to
passes to fhe Government upon delivery to—
(i) A post office or common carrier for shypment to
the spegific destination; or
(ii) The point of first receipt by the Govern
shipment is by means other than Postal Service or ¢
carrigr.

(2) Notwithstanding any other provision of the contlact,
order, or blanket purchase agreement, the Contractor shall—
(i) Assume all responsibility and risk of loss for sup-
plies not received at destination, damaged in transit, or not
onforming to purchase requirements; and

(i) Replace, repair, or correct those supplies
promptly at the Contractor’s expense, if instructed to do so by

ent, if
mon



52.214-23

FEDERAL ACQUISITION REGULATION

WITHDRAWALSQF TECHNICAL PROPOSALS UNDER TWO-
STEP SEALED BIDDING (Nov 1999)

(a) Bidders are respogsible for submitting technical pro-
posals, and any modifications or revisions, so as to reach the
Government office _designatéﬁ in the request for technical pro-
posals by the time specified in the invitation for bids (IFB). If
no time is specified in the IF\B,}the time for receipt is
4:30 p.m,, local time, for the designated Government office on
the date that bids or revisions are due.

(b)(1) Any technical proposal under step one of two-step
sealed bidding, modification, revision, or withdrawal of such
proposal received at the Government office desrgg\ated in the
request for technical proposals after the exact time.gpecified
for receipt will not be considered unless the C;%tnqcting
Officer determines that accepting the late technical prof)"@_g\al
would not unduly delay the acquisition; and— ™

(i) If it was transmitted through an electronic com-
merce method authorized by the request for technical propos-
als, it was received at the initial point of entry to the
Government infrastructure not later than 5:00 p.m.
one working day prior to the date specified for receipt of pro-
posals; or

(ii) There is acceptable evidence to establish thay/it

-,

to the time set for receipt; or
(iii) It is the only proposal received and jt'i
(2) However, a late modification of ar/otherwise suc-
cessful proposal that makes its terms morg favorable to the -
Government will be considered at any tipe it is received and
may be accepted. :

(c) Acceptable evidence to estabish the time of receipt at
the Government installation inclyfles the time/date stamp of
that installation on the technicglproposal wrapper, other doc-
umentary evidence of receipt' maintained by the installation,
or oral testimony or stategfents of Government personnel.

(d) If an emergency/0r unanticipated event interrupts nor-
mal Government pr@Cesses so that technical proposals cannot
be received at thpGovernment office designated for I"eceipt of
technical prop6sals by the exact time specified in the request
for technigd] proposals, and urgent Government requirements
precludé amendment of the request for technical proposals,
theAime specified for receipt of technical proposals will be
deemed to be extended to the same time of day specified in the

52.2-48

request for technical proposals on the first work day on whig
normal Government processes resume.

(e) Technical proposals may be withdrawn by”written
notice received at any time before the exact time gef for receipt
of technical proposals. If the request for techpical proposals
authorizes facsimile technical proposals, th€y may be with-
drawn via facsimile received at any time béfore the exact time
set for receipt of proposals, subject to thé conditions specified

posal may be withdrawn in person b a bidder or its authorized
representative if, before the exacytime set for receipt of tech-
nical proposals, the identity gf the person requesting with-
drawal is established and th# person signs a receipt for the
technical proposal.

(EAd of provision)

52.214-24 Multip}é Technical Proposals.
As prescribed in 14.201-6(s), insert the following
provision:

MULZIPLE TECHNICAL PROPOSALS (APR 1984)

In the/first step of this two-step acquisition, solicited
sourceg/are encouraged to submit multiple technical proposals
resgfting different basic approaches. Each technical pro-
pOsél submitted will be separately evaluated and the submitter
11 be notified as to its acceptability.

(End of provision)

52.214-25 Step
As prescribed
provision:

o of Two-Step Sealed Bidding.
14.201-6(t), insert the following

-

STEP TWO OF 'I'V\!O-STEI}i EALED BIDDING (APR 1985)

(a) This invitation for bids isigsued to initiate step two of
part 14.5 of the Federal

Acquisition Regulation. N

(b) The only bids that the Contracting*Qfficer may consider
for award of a contract are those received-from bidders that
have submitted acceptable technical proposals in step one of
this acquisition under [the-Contracting
Officer shall insert the identification of the step-one request
Jor technical proposals]. \

(c) Any bidder that has submitted multiple technical\pro-
posals in step one of this acquisition may submita separate%ﬁi
on each technical proposal that was determined to be accept-
able to the Government.

(End of provision)

52.214-26 Audit and Records—Sealed Bidding.
As prescribed in 14.201-7(a), insert the following clause:

AUDIT AND RECORDS—SEALED BIDDING (OCT 1997)



SUBPART 52.2—TEXT OF PROVISIONS AND CLAUSES

52.214-27

(a) As used in this clause, “records” includes books, docu-
ments, accounting procedures and practices, and other data,
regardless of type and regardless of whether such items are in
written form, in the form of computer data, or in any other
form.

(b) Cost or pricing data. If the Contractor has been
required to submit cost or pricing data in connection with the
pricing of any modification to this contract, the Contracting
Officer, or an authorized representative of the Contracting
Officer, in order to evaluate the accuracy, completeness, and
currency of the cost or pricing data, shall have the right to
examine and audit all of the Contractor’s records, including
computations and projections, related to—

(1) The proposal for the modification;

(2) The discussions conducted on the proposal(s),
including those related to negotiating;

(3) Pricing of the modification; or

(4) Performance of the modification.

(c) Comptroller General. In the case of pricing any modi-
fication, the Comptroller General of the United States, or an
authorized representative, shall have the same rights as spec-
ified in paragraph (b) of this clause.

(d) Availability. The Contractor shall make available at its
office at all reasonable times the materials described in
paragraph (b) of this clause, for examination, audit, or repro-
duction, until 3 years after final payment under this contract,
Acquisition Regulation (FAR). FAR Subpart 4.7, Contractor
Records Retention, in effect on the date of this contract, is
incorporated by reference in its entirety and made a part of this
contract.

(1) If this contract is completely or partially terminated,
the records relating to the work terminated shall be made
available for 3 years after any resulting final termination
settlement:

(2) Records pertaining to appeals under the Disputes
clause or to litigation or the settlement of claims arising under
or relating to the performance of this contract shall be made
available until disposition of such appeals, litigation, or
claims. ) .

(e) The Contractor shall insert a clause containing all the
provisions of this clause, including this paragraph (e), in all
subcontracts expected to exceed the threshold in
FAR 15.403-4(a)(1) for submission of cost or pricing data.

(End of clause)

:214-27 Price Reduction for Defective Cost or Pricing

201-7(b), insert the following clause:

o

PRICE UCTION FORMﬁEFEG,T_LYE COST OR PRICING
D —MODIFICATIONS—SEALED BIBDING (OcT 1997)

(a) This clause shall become operative only for any modi-
fication to this contract involving aggregate increases and/gr
decryases in costs, plus applicable profits, expected to excded
the th¥eshold for the submission of cost or pricing datp at
a moditication if an exception under FAR 15.407-1(b)
applies.

(b) If any\price, including profit, negotiated in conpection
with any modification under this clause, was increasefl by any
significant am{unt because (1) the Contractor or g subcon-
tractor furnished, cost or pricing data that were notfcomplete,
accurate, and curkent as certified in its Certificate/ of Current
Cost or Pricing Data, (2) a subcontractor or progpective sub-
contractor furnisheq the Contractor cost or priging data that'
were not complete, Jccurate, and current as dertified in the
Contractor’s Certificate of Current Cost or Pkicing Data, or
(3) any of these parties,furnished data of any/description that
were not accurate, the ptice shall be reduced/accordingly and
the contract shall be moyified to reflect thfe reduction. This
right to a price reduction) is limited to that resulting from
defects in data relating to modifications fHr which this clause -
becomes operative under pakagraph (a) ¢f this clause

(c) Any reduction in the coptract prige under paragraph (b)
of'this clause due to defective data fronh a prospective subcon-
tractor that was not subsequently afvarded the subcontract
shall be limited to the amount, plug/applicable overhead and
profit markup, by which (1) the dgtual subcontract or (2) the
actual cost to the Contractor, if thare was no subcontract, was
less than the prospective subconfrdct cost estimate submitted
by the Contractor; provided, that thg actual subcontract price
was not itself affected by defettive dpst or pricing data.

(d)(1) If the Contracting -Offiter determines under
paragraph (b) of this clauge that a pYice or cost reduction
should be made, the Contractor agrees niot to raise the follow-
ing matters as a defensey '

(i) The Contragtor or subcontraclor was a sole source
supplier or otherwise/was in a superior Bargaining position
and thus the price of the contract would not have been modi-
fied even if accurafe, complete, and current cost or pricing
data had been subnitted.

(ii) The Contracting Officer should h§ve known that
the cost or pricing data in issue were defective e¥en though the
Contractor or gubcontractor took no affirmatiye action to
bring the chargcter of the data to the attention of the Contract-
ing Officer.

_ (iif) The contract was based on an agreement about
the total cglst of the contract and there was no agreeméqt about
the cost gf each item procured under the contract.

(iv) The Contractor or subcontractor did not sibmit
a Certfficate of Current Cost or Pricing Data.

(2)(i) Except as prohibited by subdivision (d)(2)(ii) Rf
thig clause, an offset in an amount determined appropriate by

52.2-49



SUBPART 52.2—TEXT OF PROVISIONS AND CLAUSES

52.215-2

(iii) The overall ranking of all offerors, when any

anking was developed by the agency during source selection.
(iv) A summary of the rationale for award.

. (v) For acquisitions of commercial items, the/make

and mypdel of the item to be delivered by the successfyfofferor.

(vi) Reasonable responses to relevant/questions

posed by Yhe debriefed offeror as to whether soupte-selection

procedures 3¢t forth in the solicitation, applicabte regulations,

and other appl{cable authorities were followed by the agency.

(End of provision)

" Alternate I (OctN997). As prescribed/in 15.209(a)(1), sub-
stitute the followingparagraph (f)(4) or paragraph (f}(4) of
the basic provision:

(H)(4) The Govel Yent intends fo evaluate proposals and
award a contract after cogducting/discussions with offerors
whose proposals have been Jeterniined to be within the com-
petitive range. If the Contraciing Officer determines that the
number of proposals that would therwise be in the competitive
range exceeds the number at wific an efficient competition can
be conducted, the Contracting/Offider may limit the number of
proposals in the competitive/range t& the greatest number that
will permit an efficient cginpetition \ymong the most highly
rated proposals. Thereforg] the offeror's\nitial proposal should
contain the offeror's best terms from &\price and technical
standpoint.

Alternate 11 (Oct 1997). As prescribed in15.209(a)(2), add
a paragraph (c)(9) sfibstantially the same as\the followmg to
the basic clause:

(c)(9) Offgrors may submit proposals that ‘Jepart from
stated requirgfhents. Such proposals shall clearly idgntify why
the acceptgfice of the proposal would be advantageoys to the

Governmyént. Any deviations from the terms and condit{ons of
the solj€itation, as well as' the comparative advantage ¥ the
Govefnment, shall bé clearly identified and explicitly defihgd.

¢ Government reserves the right to amend the solicitation%o
Alow all offerors an opportunity to submit revised proposal3
based on the revised requirements.

52.215-2 Audit and Records—-—Negotiation

AUDIT AND RECORDS—NEGOTIATION (JUNE 1999)

(a) As used in this clause, “records” includes books, docu-
ments, accounting procedures and practices, and other data,
regardless of type and regardless of whether such items are in
written form, in the form of computer data, or in any other
form.

(b) Examination of costs. If this is a cost-reimbursement,
incentive, time-and-materials, labor-hour, or price redeter-
minable contract, or any combination of these, the Contractor
shall maintain and the Contracting Officer, or an authorized
representative of the Contracting Officer, shall have the right
to examine and audit all records and other evidence sufficient

to reflect properly all costs claimed to have been incurred or
anticipated to be incurred directly or indirectly in performance
of this contract. This right of examination shall inciude
inspection at all reasonable times of the Contractor’s plants,
or parts of them, engaged in performing the contract.

(c) Cost or pricing data. If the Contractor has been required
to submit cost or pricing data in connection with any pricing
action relating to this contract, the Contracting Officer, or an
authorized representative of the Contracting Officer, in order
to evaluate the accuracy, completeness, and currency of the
cost or pricing data, shall have the right to examine and audit
all of the Contractor’s records, including computations and
projections, related to—

(1) The proposal for the contract, subcontract, or
modification;

(2) The discussions conducted on the proposal(s),
including those related to negotiating;

(3) Pricing of the contract, subcontract, or modification;
or

(4) Performance of the contract, subcontract or
modification.

(d) Comptroller General— (1) The Comptrol]er General
of the United States, or an authorized representative, shall
have access to and the right to examine any of the Contractor’s
directly pertinent records involving transactions related to this
contract or a subcontract hereunder.

(2) This paragraph may not be construed to require the
Contractor or subcontractor to create or maintain any record
that the Contractor or subcontractor does not maintain in the
ordinary course of business or pursuant to a provision of law.

(e) Reports. If the Contractor is required to furnish cost,
funding, or performance reports, the Contracting Officer or an
authorized representative of the Contracting Officer shall
have the right to examine and audit the supporting records and
materials, for the purpose of evaluating—

(1) The effectiveness of the Contractor’s policies and
procedures to produce data compatible with the objectives of
these reports; and

(2) The data reported.

(f) Availability. The Contractor shall make available at its
office at all reasonable times the records, materials, and other
evidence described in paragraphs (a), (b), (c), (d), and (e) of
this clause, for examination, audit, or reproduction, until
3 years after final payment under this contract or for any
Retention, of the Federal Acquxsmon Regulatlon (FAR), or
for any longer period required by statute or by other clauses
of this contract. In addition—

(1) If this contract is completely or partially terminated,
the Contractor shall make available the records relating to the
work terminated until 3 years after any resulting final termi-
nation settlement; and

52.2-55
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(2) The Contractor shall make available records relating
to appeals under the Disputes clause or to litigation or the set-
tlement of claims arising under or relating to this contract until
such appeals, litigation, or claims are finally resolved.

(g) The Contractor shall insert a clause containing all the
terms of this clause, including this paragraph (g), in all sub-
contracts under this contract that exceed the simplified acqui-
sition threshold, and—

(1) That are cost-reimbursement, incentive, time-and-
materials, labor-hour, or price-redeterminable type or any
combination of these;

(2) For which cost or pricing data are required; or

(3) That require the subcontractor to furnish reports as
discussed in paragraph (e) of this clause.

The clause may be altered only as necessary to identify prop-
erly the contracting parties and the Contracting Officer under
the Government prime contract,

(End of clause)

Alternate I [Reserved]

Alternate I (Apr 1998). Asprescribed in 15.209(b)(3), add
the following paragraph (h) to the basic clause:

(h) The provisions of OMB Circular No. A-133, “Audits
of States, Local Governments, and Nonprofit Organizations,”
apply to this contract.

delete paragraph (d) of the basic clause and redesignate the
remaining paragraphs accordingly, and substitute the follow-
ing paragraph (e) for the redesignated paragraph (e) of the
basic clause:

(e) Availability. The Contractor shall make available at its
office at all reasonable times the records, materials, and other
evidence described in paragraphs (a), (b), (c), and (d) of this
clause, for examination, audit, or reproduction, until 3 years
after final payment under this contract or for any shorter period
specified in Subpart 4.7, Contractor Records Retention, of the
Federal Acquisition Regulation (FAR), or for any longer period
required by statute or by other clauses of this contract. In
addition—

(1) If this contract is completely or partially terminated,
the Contractor shall make available the records relating to the
work terminated until 3 years after any resulting final termina-
tion settlement; and

(2) The Contractor shall make available records relating
to appeals under the Disputes clause or to litigation or the set-
tlement of claims arising under or relating to this contract until
such appeals, litigation, or claims are finally resolved.

52.2-56

2.215-3 Request for Information or Solicitation for
Planning Purposes.

s prescribed in 15.209(c), insert the following provision

EQUEST FOR INFORMATION OR SOLICITATION FOR
PLANNING PURPOSES (OCT 1997)

(a) The Government does not intend to award a contfact on
the basis o this solicitation or to otherwise pay for tife infor-
mation solidjted except as an allowable cost under gther con-
tracts as provided in subsection 31.205-18, Bid and proposal
costs, of the Faderal Acquisition Regulation.

(b) Although\ “proposal” and “offeror” argfused in this
Request for Infoymation, your response wil) be treated as -
information only. It shall not be used as a prgposal.

(c) This solicitation is issued for the plrpose of: [stare
purpose].

(Exd of provision)
52.215-4 [Reserved]

52.215-5 Facsimile Proposals.
As prescribed in 15,209(e),Yingert the following provision:

sion, means a proposal, revigion or fhodification of a proposal,
or withdrawal of a proposaf that is trinsmitted to and received

to this solicitation. Facgimile proposals re subject to the same
rules as paper proposgls.

(c) The telephong number of receivi
ment is: [insert telephone number).

(d) If any portign of a facsimile proposa] received by the
Contracting Offiger is unreadable to the degrée that conform-
ance to the essepfial requirements of the solicitgtion cannot be
ascertained frofn the document—

(1) Thef Contracting Officer immediately\ shall notify
the offeror afid permit the offeror to resubmit thejproposal;

(2) The method and time for resubmission shall be pre-
scribed by/the Contracting Officer after consultatio with the

facsimile equip-

foyfresubmission prescribed by the Contracting Officer.

{e) The Government reserves the right to make awal
dolely on the facsimile proposal. However, if requested to d
o by the Contracting Officer, the apparently successful off-



