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§3.204 Evidence of dependents and age.

(a) (1) Except as provided in paragraph (a)(2) of this section, VA will accept, for the
purpose of determining entitlement to benefits under laws administered by VA, the statement of
a claimant as proof of marriage, dissolution of a marriage, birth of a child, or death of a
dependent, provided that the statement contains: the date (month and year) and place of the
event; the full name and relationship of the other person to the claimant; and, where the
claimant’s dependent child does not reside with the claimant, the name and address of the person
who has custody of the child. In addition, a claimant must provide the social security number of
any dependent on whose behalf he or she is seeking benefits (see §3.216).

(2) VA shall require the types of evidence indicated in §§3.205 through 3.211
where: the claimant does not reside within a state; the claimant’s statement on its face raises a
question of its validity; the claimant’s statement conflicts with other evidence of record; or, there
is a reasonable indication, in the claimant’s statement or otherwise, of fraud or misrepresentation
of the relationship in question. (Authority: 38 U.S.C. 5124)

(b) Marriage or birth. The classes of evidence to be furnished for the purpose of
establishing marriage, dissolution of marriage, age, relationship, or death, if required under the
provisions of paragraph (a)(2), are indicated in §§3.205 through 3.211 in the order of preference.
Failure to furnish the higher class, however, does not preclude the acceptance of a lower class if
the evidence furnished is sufficient to prove the point involved.

(¢} Acceptability of photocopies. Photocopies of documents necessary {0 establish birth,
death, marriage or relationship under the provisions of §§3.205 through 3.215 of this part are
acceptable as evidence if the Department of Veterans Affairs is satisfied that the copies are
genuine and free from alteration. Otherwise, VA may request a copy of the document certified
over the signature and official seal of the person having custody of such record.



{The Office of Management and Budget has approved the information collection
requirements in this section under control number 2900-0624.)

[26 FR 1572, Feb. 24, 1961, as amended at 40 FR 53581, Nov. 19, 1975; 45 FR 72655,
Nov. 3, 1980; 52 FR 19348, May 22, 1987; 54 FR 5236, Feb. 2, 1989; 59 FR 46338, Sept. 8,
1994; 60 FR 46531, Sept. 7, 1995; 61 FR 56626, Nov. 4, 1996; 66 FR 56614, Nov. 9, 2001]



[Code of Federal Regulations]

[Title 38, Volume 1]

[Revised as of Tuly 1, 2003]

From the U.S. Government Printing Office via GPO Access
[CITE: 38CFR3.256]

[Page 208-209]
TITLE 38--PENSIONS, BONUSES, AND VETERANS' RELIEF
CHAPTER I--DEPARTMENT OF VETERANS AFFAIRS
PART 3--ADJUDICATION--Table of Contents

Subpart A--Pension, Compensation, and Dependency and Indemnity
Compensation

§3.250 Eligibility reporting requirements.

(a) Obligation to report changes in faciors affecting entitlement. Any individual who has
applied for or receives pension or parents’ dependency and indemnity compensation must
promptly notify the Secretary of any change affecting entitlement in any of the following;

(1) Income;

(2) Net worth or corpus of estate;

(3) Marital status;

(4) Nursing home patient status;

(5) School enrollment status of a child 18 years of age or older; or

(6) Any other factor that affects entitlement to benefits under the provisions of
this Part.

(b) Eligibility verification reports.

(1) For purposes of this section the term eligibility verification report means a
form prescribed by the Secretary that is used to request income, net worth (if applicable),
dependency status, and any other information necessary to determine or verify entitlement to
pension or parents’ dependency and indemnity compensation.

(2) VA will not require old law or section 306 pensioners to submit cligibility
verification reports unless the Secretary determines that doing so is necessary to preserve
program integrity.

(3) The Secretary shall require an eligibility verification report from individuals
receiving parents’ dependency and indemnity compensation under the following circumstances:



(i) If the Social Security Administration has not verified the beneficiary’s
Social Security number and, if the beneficiary is married, his or her spouse’s Social Security
number,

(i) If there is reason to believe that the beneficiary or, if the spouse’s
income could affect entitlement, his or her spouse may have received income other than Social
Security during the current or previous calendar year; or

(iir) If the Secretary determines that an eligibility verification report is
necessary to preserve program integrity.

(4} An individual who applies for or receives pension or parents® dependency and
indemnity compensation as defined in §§3.3 or 3.5 of this part shall, as a condition of receipt or
continued receipt of benefits, furnish the Department of Veterans Affairs an eligibility
verification report upon request.

(c) If VA requests that a claimant or beneficiary submit an eligibility verification report
but he or she fails to do so within 60 days of the date of the VA request, the Secretary shall
suspend the award or disallow the claim. (Authority: §306(a)(2) and (b)(3), Pub. L. 95-588, 92
Stat. 2508-2509; 38 U.S.C. 1315(¢))

(The Office of Management and Budget has approved the information collection
requirements in this section under control numbers 2900-0101 and 2900-0624.)

[36 I'R 8445, May 6, 1971, as amended at 60 FR 51922, Oct. 4, 1995; 63 FR 53595, Oct.
6, 1998; 65 FR 16827, Mar. 30, 2000; 66 FR 56614, Nov. 9, 2001]
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§3.277 Eligibility reporting requirements,

(a) Evidence of entitlement. As a condition of granting or continuing pension, the
Department of Veterans Affairs may require from any person who is an applicant for or a
recipient of pension such information, proofs, and evidence as is necessary to determine the
annual income and the value of the corpus of the estate of such person, and of any spouse or
child from whom the person is receiving or is to receive increased pension (such child is
hereinafter in this section referred to as a dependent child), and, in the case of a child applying
for or in receipt of pension in his or her own behalf (hereinafter in this section referred to as a
surviving child), of any person with whom such child is residing who is legally responsible for
such child’s support.

(b) Obligation to report changes in factors affecting entitlement. Any individual who has
applied for or receives pension must promptly notify the Secretary of any change affecting
entitlement in any of the following:

(1) Income;

(2) Net worth or corpus of estate;

(3) Marital status;

(4) Nursing home patient status;

(5) School enroflment status of a child 18 years of age or older; or

(6) Any other factor that affects entitlement to benefits under the provisions of

this part.

(c) Eligibility verification reports.



(1) For purposes of this section the term cligibility verification report means a
form prescribed by the Secretary that is used to request income, net worth, dependency status,
and any other information necessary to determine or verify entitlement to pension.

(2) The Secretary shall require an eligibility verification report under the
following circumstances:

(i) If the Social Security Administration has not verified the beneficiary’s
Social Security number and, if the beneficiary is married, his or her spouse’s Social Security
number;

(i1) If there is reason to believe that the beneficiary or his or her spouse
may have received income other than Social Security during the current or previous calendar
year; or

(iit) If the Secretary determines that an eligibility verification report is
necessary to preserve program integrity.

(3) An individual who applies for or receives pension as defined in §3.3 of this
part shall, as a condition of receipt or continued receipt of benefits, furnish the Department of
Veterans Affairs an eligibility verification report upon request.

{(d) If VA requests that a claimant or beneficiary submit an eligibility verification report
but he or she fails to do so within 60 days of the date of the VA request, the Secretary shall
suspend the award or disallow the claim. (Authority: 38 U.S.C. 1506)

(The Office of Management and Budget has approved the information collection
requirements in this section under control numbers 2900-0101 and 2900-0624.)

[44 FR 45936, Aug. 6, 1979, as amended at 57 FR 59300, Dec. 15, 1992; 60 FR 51922,
Oct. 4, 1995; 63 FR 53595, Oct. 6, 1998; 65 FR 16827, Mar. 30, 2000; 66 FR 56614, Nov. 9,
2001]



