
LOCOMOTIVE CRASHWORTHINESS
49 CFR PARTS 229 AND 238

SUPPORTING JUSTIFICATION

1. EXPLAIN THE CIRCUMSTANCES THAT MAKE THE COLLECTION OF 
INFORMATION NECESSARY.  IDENTIFY ANY LEGAL OR 
ADMINISTRATIVE REQUIREMENTS THAT NECESSITATE THE 
COLLECTION.  ATTACH A COPY OF THE APPROPRIATE SECTION OF 
EACH STATUTE AND REGULATION MANDATING OR AUTHORIZING THE 
COLLECTION OF INFORMATION.

This collection of information is a request for an extension of a currently approved 
submission.  The Federal Railroad Administration (FRA) has revised the information in 
this collection – where appropriate and necessary – to reflect the most current data, and 
FRA’s experience over the past three years in implementing the requirements of this rule.

Background

FRA has broad statutory authority to regulate railroad safety.  The Locomotive Inspection
Act (LIA) (formerly 45 U.S.C. 22-34, now 49 U.S.C. 20701-20703) was enacted in 1911.
It prohibits the use of unsafe locomotives and authorizes FRA (by delegation from the 
Secretary of Transportation) to issue standards for locomotive maintenance and testing.  
In order to further FRA’s ability to respond effectively to contemporary safety problems 
and hazards as they arise in the railroad industry, Congress enacted the Federal Railroad 
Safety Act of 1970 (Safety Act) (formerly 45 U.S.C. 421, 431 et seq., now found 
primarily in chapter 201 of Title 49).  The Safety Act grants the Secretary of 
Transportation rulemaking authority over all areas of railroad safety (49 U.S.C. 20103(a))
and authority to investigate and penalize violations of any rail safety law.  This authority 
was subsequently delegated to the FRA Administrator (49 CFR 1.49).  (Until July 5, 
1994, the Federal railroad safety statutes existed as separate acts found primarily in Title 
45 of the United States Code.  On that date, all of the acts were repealed, and their 
provisions were re-codified into Title 49.)

The term “railroad” is defined in the Safety Act to include “all forms of non-highway 
ground transportation that runs on rails or electromagnetic guideways, ... other than rapid 
transit operations within an urban area that are not connected to the general railroad 
system of transportation.”  This definition makes clear that FRA has jurisdiction over    
(1) rapid transit operations within an urban area that are connected to the general railroad 
system of transportation, and (2) all freight, intercity, passenger, and commuter rail 
passenger operations regardless of their connection to the general railroad system of 
transportation or their status as a common carrier engaged in interstate commerce.  FRA 
has issued a policy statement describing how it determines whether particular rail 
passenger operations are subject to FRA’s jurisdiction (65 FR 42529 (July 2, 2000)); the 
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policy statement can be found in Appendix A to parts 209 and 211 of Title 49 of the Code
of Federal Regulations (hereinafter, all references to CFR parts and sections will refer to 
parts and sections in Title 49 of the Code of Federal Regulations).

Pursuant to its statutory authority, FRA promulgates and enforces a comprehensive 
regulatory program to address railroad track; signal systems; railroad communications; 
rolling stock; rear-end marking devices; safety glazing; railroad accident/incident 
reporting; locational requirements for dispatching of U.S. rail operations; safety 
integration plans governing railroad consolidations; merger and acquisitions of control; 
operating practices; passenger train emergency preparedness; alcohol and drug testing; 
locomotive engineer certification; and workplace safety.

In part 229 of Title 49 of the Code of Federal Regulations, FRA established minimum 
federal safety standards for locomotives.  These regulations prescribe inspection and 
testing requirements for locomotive components and systems, minimum locomotive cab 
safety requirements, and even basic crashworthiness design requirements for electric 
multiple-unit type locomotives.  On May 12, 1999, FRA issued regulations addressing 
the safety of passenger rail equipment, including passenger-occupied locomotives (i.e., 
cab control cars, powered multiple-unit passenger cars).  See 49 CFR Part 238.  However,
FRA’s existing locomotive safety standards do not address crashworthiness of 
conventional locomotives, which comprise the majority of locomotives in use today.

In 1992, Congress enacted The Rail Safety Enforcement and Review Act (RSERA) Pub. 
L. 102-365, September 3, 1992.  In response to concerns raised by employee 
organizations, members of Congress, and recommendations of the National 
Transportation Safety Board (NTSB) regarding locomotive crew safety, Congress 
included mandates concerning locomotive crashworthiness and cab working conditions in
the legislation.  Section 10 of RSERA, entitled “Locomotive Crashworthiness and 
Working Conditions,” required FRA “to complete a rulemaking proceeding to consider 
prescribing regulations to improve the safety and working conditions of locomotive 
cabs.”  In order to determine whether crashworthiness regulations would be necessary, 
Congress tasked FRA with assessing “the adequacy of Locomotive Crashworthiness 
Requirements Standard S-580, or any successor standard thereto, adopted by the 
Association of American Railroads in 1989, in improving the safety of locomotive cabs.” 
Furthermore, Congress specifically mandated that the Secretary, in support of the 
rulemaking proceeding, consider the costs and benefits associated with equipping 
locomotives with each of a number of specified design features.

In response to the mandate of Section 10 of RSERA, FRA conducted a study and 
performed research to consider additional crashworthiness features.  In its analysis, FRA 
strongly agreed that locomotive crashworthiness protection is necessary because train 
collisions and derailments cause crew fatalities and injuries.  In the period from 1995 to 
1997, 26 locomotive cab occupants were killed and 289 were injured in freight and 

2



passenger train accidents in the United States, a yearly average of 105 casualties.1   
Analysis of the data revealed that there were 95 relevant accidents, and that fatalities 
were typically caused by loss of occupant space, severe trauma, drowning, or fire related 
injuries.  Also, the railroad industry lost an average of more than 9,200 days per year of 
employee work-time due to these injuries.

     
While assessing and evaluating train collisions for its Locomotive Crashworthiness and 
Cab Working Conditions Report to Congress, FRA determined that the Association of 
American Railroads (AAR) industry standard S-580 represented a significant step on the 
part of the industry to improve the crashworthiness of locomotives.   Adopted in 1989, 
Association of American Railroads (AAR) Specification S-580 (“S-580") has served as 
the industry standard for crashworthiness design specifications of new railroad freight 
locomotives.  At the time of its development, S-580 provided basic enhancements to the 
crashworthiness of conventional locomotives.  However, an evaluation of FRA’s 
Congressional report indicated that implementation of selected additional 
crashworthiness features and incremental improvements in the current design could 
improve crew survivability in the event of a collision.

2. INDICATE HOW, BY WHOM, AND FOR WHAT PURPOSE THE  
INFORMATION IS TO BE USED.  EXCEPT FOR A NEW COLLECTION, 
INDICATE THE ACTUAL USE THE AGENCY HAS MADE OF THE 
INFORMATION RECEIVED FROM THE CURRENT COLLECTION.

The information is used by FRA to ensure that locomotive manufacturers and railroads 
meet minimum performance standards and design load requirements for newly 
manufactured and re-manufactured locomotives in order to help protect locomotive cab 
occupants in the event that one of these covered locomotives collides with another 
locomotive, the rear of another train, a piece of on-track equipment, a shifted load on a 
freight car on an adjacent parallel track, or a highway vehicle at a rail-highway grade 
crossing.

Under § 229.207, FRA reviews petitions for agency approval of new locomotive 
crashworthiness design standards, petitions for approval for substantive changes to an 
FRA-approved locomotive crashworthiness design standard, and petitions for FRA 
approval of non-substantive changes to the existing FRA-approved crashworthiness 
design standards to verify that required information has been provided so that the agency 
can make a determination whether it is justified, and safe to grant such petitions 
regarding newly manufactured or re-manufactured locomotives.  FRA scrutinizes these 
petitions based on the degree of change to the previously approved standard.  Thus, the 
lowest level of scrutiny applies when non-substantive changes are involved.  A much 
higher level of scrutiny applies to new crashworthiness design standards or to substantive
1 Regulatory Impact Analysis for final rule, p. iii of Appendix B.  These statistics were taken from the data 

set of preventable injuries/fatalities from this rulemaking only.  Thus, this set does not include the total number of 
locomotive cab occupant fatalities/injuries.
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changes to a previously FRA-approved locomotive crashworthiness design standard.

Under § 229.209, FRA reviews petitions for FRA approval of alternative locomotive 
crashworthiness designs to confirm that all mandated information has been provided so 
that it can assess the proposed design directly against the requirements of § 229.205 and 
make a determination about whether such an alternative design is safe and ought to be 
approved. 

In order to determine compliance with the requirements of § 229.205 for petitions 
submitted under § 229.207(b), § 229.207(c), and § 229.209 (b), FRA considers and 
closely examines proper documentation of competent engineering analysis, and/or 
practical demonstrations, which may include computer modeling, structural crush 
analysis, component testing, full scale crash testing in a controlled environment, or any 
combination of these, together with evidence of effective peer review.  If FRA finds that 
the petition complies with the requirements of this subpart and that the proposed change 
or new design standard satisfies the requirements contained in § 229.205, the petition is 
normally granted.  If the petition does not comply with the requirements of this subpart, 
or the proposed change or new design standard does not satisfy the requirements in          
§ 229.205 of this part, the petition is denied.

Under § 229.211, any person may comment on petitions submitted under § 229.207(b),   
§ 229.207(c), and § 229.209(b).  FRA will review these comments to determine the basis 
upon which they are made, and the commenters precise interest in submitting a statement 
to the agency on the proceeding.  Such comments will be used by the agency as another 
factor in its decision whether or not to grant the petition.  FRA realizes that changes in 
design of  conventional locomotives might impact the safety of locomotive crews and 
other railroad employees, and FRA provides interested parties an opportunity to make 
their views known.  If FRA determines that additional material is required to 
appropriately consider a petition, it will conduct a hearing on the petition, and provide 
notice of such hearing in the Federal Register.  Comments and information submitted in 
these hearings are also carefully reviewed by the agency to determine whether it is safe 
and in the public interest to grant the petition. 

 In the event of an accident/incident involving one of these locomotives, FRA and state 
investigators use the identifying information under § 229.213 to help determine the role 
that the specific locomotive played concerning train crew injuries/fatalities.  FRA uses 
such information to help prevent a recurrence of similar types of casualties to other train 
crews operating locomotives made by the same manufacturer/re-manufacturer, or built to 
the same specifications, by enabling these manufacturer/re-manufacturers/railroads to 
make necessary design modifications/repairs.

Lastly, under § 229.215, FRA uses the required records to ensure manufacturers and re-
manufacturers of locomotives comply with the crashworthiness design features of this 
subpart.  Also, FRA uses these records to ensure that any repairs or modifications made 
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to locomotives subject to this subpart are proper and do not compromise the 
crashworthiness features to such an extent that the safety of locomotive cab occupants is 
jeopardized. 

3. DESCRIBE WHETHER, AND TO WHAT EXTENT, THE COLLECTION OF 
INFORMATION INVOLVES THE USE OF AUTOMATED, ELECTRONIC, 
MECHANICAL, OR OTHER TECHNOLOGICAL COLLECTION 
TECHNIQUES OR OTHER FORMS OF INFORMATION TECHNOLOGY, E.G. 
PERMITTING ELECTRONIC SUBMISSION OF RESPONSES, AND THE BASIS
FOR THE DECISION FOR ADOPTING THIS MEANS OF COLLECTION.  
ALSO DESCRIBE ANY CONSIDERATION OF USING INFORMATION 
TECHNOLOGY TO REDUCE BURDEN.

For many years, FRA has strongly endorsed and highly encouraged the use of electronic 
recordkeeping, wherever possible, to reduce burden.  In keeping with the requirements of 
the Paperwork Reduction Act (PRA) and the Government Paperwork Elimination Act 
(GPEA), FRA has provided respondents with the option for electronic submission of 
required information.  Specifically, under § 229.211(b), anyone interested in filing 
comments concerning petitions for FRA approval of new locomotive crashworthiness 
design standards may do so electronically.  Also, under this section, anyone interested in 
filing comments concerning petitions for FRA approval of substantive changes to an 
FRA-approved locomotive crashworthiness design standard or concerning petitions for 
FRA approval of an alternative crashworthiness design may do so electronically.

It should be noted that the burden for this collection is relatively minimal.
 
4. DESCRIBE EFFORTS TO IDENTIFY DUPLICATION.  SHOW SPECIFICALLY 

WHY ANY SIMILAR INFORMATION ALREADY AVAILABLE CANNOT BE 
USED OR MODIFIED FOR USE FOR THE PURPOSES DESCRIBED IN ITEM 2
ABOVE.

To our knowledge, no information is duplicated anywhere.

Similar data is not available from any other source. 

5. IF THE COLLECTION OF INFORMATION IMPACTS SMALL BUSINESSES 
OR OTHER SMALL ENTITIES (ITEM 5 OF OMB FORM 83-I), DESCRIBE 
ANY METHODS USED TO MINIMIZE BURDEN.

Currently, AAR’s S-580 standard applies only to railroads which are primarily Class I 
railroads.  The requirements of this subpart are mainly directed to this same group.  To 
minimize the economic burden on small businesses, the requirements of this subpart 
apply only to locomotives manufactured or re-manufactured on or after a date three years 
following publication of the rule.  Additionally, FRA is using the locomotive build date 
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to exempt the current locomotive fleet from requirements of this rule.  Also excluded 
from the requirements of this subpart are locomotives, such as passenger cab cars or 
multiple unit (MU and DMU) cars and semi-permanently coupled power cars built for 
passenger service.  Locomotives used in designated service are excluded as well from 
application of most of the provisions of this rule. 

Furthermore, the structural standards of this subpart (§ 238.203-static end strength;          
§ 238.205-anti-climbing mechanism; § 238.207-link between coupling mechanism and 
car body; § 238.209-forward-facing end structure of locomotives; § 238.211-collision 
posts; § 238.213-corner posts; § 238.215-rollover strength; § 238.217-side structure;        
§ 238.219-truck-to-car-body attachment; and § 238.223-locomotive fuel tanks) do not 
apply to passenger equipment if used exclusively on a rail line: (i) With no public 
highway-rail grade crossings; (ii) On which no freight operations occur at any time;      
(iii) On which only passenger equipment of compatible design is utilized; and (iv) On 
which trains operate at speeds not exceeding 79 mph.  Any such passenger equipment 
remains subject to the requirements of § 229.141 of this chapter, as applicable. 

It should also be noted that, under the provisions of the Regulatory Flexibility Act, it has 
been determined this rule does not impose a significant economic impact on a substantial 
number of small entities.

6. DESCRIBE THE CONSEQUENCE TO FEDERAL PROGRAM OR POLICY 
ACTIVITIES IF THE COLLECTION IS NOT CONDUCTED OR IS 
CONDUCTED LESS FREQUENTLY, AS WELL AS ANY TECHNICAL OR 
LEGAL OBSTACLES TO REDUCING BURDEN.

If this information collection were not conducted or conducted less frequently, railroad 
safety nationwide would be considerably adversely impacted.  In particular, the number 
and extent of casualties to train crew personnel might increase substantially because 
newly manufactured/re-manufactured locomotives were not properly designed and 
sufficiently constructed to help protect occupants in the event that a locomotive collides 
with another locomotive, the rear of another train, a piece of on-track equipment, a 
shifted load on a freight car on an adjacent parallel track, or a highway vehicle at a rail-
highway grade crossing.  A review of accidents involving locomotives from 1995-1997 
revealed over 95 relevant accidents, and approximately 105 casualties per year.  These 
casualties included 26 locomotive cab crew members who were killed.  The fatalities 
were typically caused by loss of occupant space, severe trauma, drowning, or fire related 
injuries.

Without this collection of information, FRA would be unable to review and evaluate 
changes and enhancements to the crashworthiness of freight locomotives.  Without the 
ability to review petitions for new locomotive crashworthiness design standards, or 
petitions for approval of substantive changes to an FRA-approved locomotive 
crashworthiness design standard, or petitions for approval of an alternative locomotive 
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crashworthiness design, FRA would have no way to determine whether it is safe and 
justified for the agency to approve locomotive manufacturers/railroads plans to 
implement new/innovative locomotive design standards or other changes to the current 
Association of American Railroads (AAR) Specification S-580, which has served as the 
industry standard for crashworthiness design specifications of new freight locomotives 
since 1989.  Although AAR Specification S-580 provided for improvements in collision 
posts, anti-climbing arrangements, and the short hood structure of conventional freight 
locomotives and represented a significant step forward on the part of the railroad industry
to improve locomotive crashworthiness, FRA’s research and analysis determined that    
S-580 can be further improved.  FRA believes that placing improved, more crashworthy 
freight locomotives as lead locomotives in consists will reduce both the severity of 
injuries and the number of fatalities by mitigating the effects of collisions.

     
Without this collection of information, FRA would be unable to obtain comments from 
railroad industry groups, locomotive manufacturers/re-manufacturers, other interested 
parties, and the public concerning a new locomotive design standard or changes to an 
FRA-approved locomotive design standard.  Without the ability to hear from affected 
parties and to access the widest expertise and knowledge, FRA would be hindered in 
making an informed decision whether it is justified and safe to approve a new/alternative 
locomotive crashworthiness design standard or substantive changes to an FRA-approved 
locomotive crashworthiness design standard.

  
Without this collection of information, FRA would lack access to critical information 
about freight locomotives.  Specifically, without the required records, FRA would be 
unable to ascertain the date upon which a locomotive was manufactured or re-
manufactured, or the name of the manufacturer/re-manufacturer of a locomotive, or the 
design specification to which the locomotive was manufactured or re-manufactured.  
Thus, FRA would have no way of quickly determining whether a locomotive is subject to
the requirements of this rule.  Also, it would be unable to review records of the original 
locomotive designs, including supporting calculations and drawings, pertaining to 
crashworthiness features required by this subpart.  Additionally, it would not be able to 
examine records relating to the repair or modification of locomotives with 
crashworthiness features required by this subpart.  As a result, FRA would be unable to 
determine compliance with the requirements of this rule.  Moreover, such information 
might prove critical to investigators looking into train crew injuries and fatalities 
emanating from an accident/incident involving locomotives, and might prove extremely 
helpful in devising necessary safety measures to prevent such casualties from occurring 
again in the future.

In sum, this collection of information furthers the agency’s primary mission, which is to 
promote and enhance national rail safety, save lives, and protect property and the 
environment.

7. EXPLAIN ANY SPECIAL CIRCUMSTANCES THAT WOULD CAUSE AN 
INFORMATION COLLECTION TO BE CONDUCTED IN A MANNER:
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-REQUIRING RESPONDENTS TO REPORT INFORMATION TO THE 
AGENCY MORE OFTEN THAN QUARTERLY;

-REQUIRING RESPONDENTS TO PREPARE A WRITTEN RESPONSE 
TO A COLLECTION OF INFORMATION IN FEWER THAN 30 DAYS 
AFTER RECEIPT OF IT;

-REQUIRING RESPONDENTS TO SUBMIT MORE THAN AN 
ORIGINAL AND TWO COPIES OF ANY DOCUMENT;

-REQUIRING RESPONDENTS TO RETAIN RECORDS, OTHER THAN 
HEALTH, MEDICAL, GOVERNMENT CONTRACT, GRANT-IN-AID, 
OR TAX RECORDS FOR MORE THAN THREE YEARS;

-IN CONNECTION WITH A STATISTICAL SURVEY, THAT IS NOT 
DESIGNED TO PRODUCE VALID AND RELIABLE RESULTS THAT 
CAN BE GENERALIZED TO THE UNIVERSE OF STUDY;

-REQUIRING THE USE OF A STATISTICAL DATA CLASSIFICATION 
THAT HAS NOT BEEN REVIEWED AND APPROVED BY OMB;

-THAT INCLUDES A PLEDGE OF CONFIDENTIALITY THAT IS NOT 
SUPPORTED BY AUTHORITY ESTABLISHED IN STATUE OR 
REGULATION, THAT IS NOT SUPPORTED BY DISCLOSURE AND 
DATA SECURITY POLICIES THAT ARE CONSISTENT WITH THE 
PLEDGE, OR WHICH UNNECESSARILY IMPEDES SHARING OF 
DATA WITH OTHER AGENCIES FOR COMPATIBLE CONFIDENTIAL 
USE; OR

-REQUIRING RESPONDENTS TO SUBMIT PROPRIETARY TRADE 
SECRET, OR OTHER CONFIDENTIAL INFORMATION UNLESS THE 
AGENCY CAN DEMONSTRATE THAT IT HAS INSTITUTED 
PROCEDURES TO PROTECT THE INFORMATION'S 
CONFIDENTIALITY TO THE EXTENT PERMITTED BY LAW.

Under § 229.215, each manufacturer or re-manufacturer of a locomotive subject to this 
subpart must retain records of the original locomotive designs pertaining to required 
crashworthiness features for the lesser period of the life of such locomotive or 20 years 
after the date of manufacture or re-manufacture.  This time frame approximates the 
normal period an initial owner would typically retain control of the unit.  This provision 
is designed to ensure that conformity with the requirements of this subpart can be readily 
determined in the event that a locomotive’s compliance with its design or performance 
standard is called into question.  
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Also, under this section, each owner or lessee of a locomotive subject to this part must 
retain all records of repair or modification to crashworthiness features for the lesser 
period of the life of the locomotive or 20 years after the date on which the 
repair/modification was performed.  Such records are essential to ensure unsafe 
repairs/modifications are not made.  Further, these records will serve as an invaluable 
resource for investigators probing into train crew injuries and fatalities resulting from an 
accident/incident involving a locomotive covered under this subpart.

All other information collection requirements are in compliance with this section.

8. IF APPLICABLE, PROVIDE A COPY AND IDENTIFY THE DATE AND PAGE 
NUMBER OF PUBLICATION IN THE FEDERAL REGISTER OF THE 
AGENCY'S NOTICE, REQUIRED BY 5 CFR 1320.8(d), SOLICITING 
COMMENTS ON THE INFORMATION COLLECTION PRIOR TO 
SUBMISSION TO OMB.  SUMMARIZE PUBLIC COMMENTS RECEIVED IN 
RESPONSE TO THAT NOTICE AND DESCRIBE ACTIONS TAKEN BY THE 
AGENCY IN RESPONSE TO THOSE COMMENTS.  SPECIFICALLY ADDRESS
COMMENTS RECEIVED ON COST AND HOUR BURDEN.

DESCRIBE EFFORTS TO CONSULT WITH PERSONS OUTSIDE THE 
AGENCY TO OBTAIN THEIR VIEWS ON THE AVAILABILITY OF DATA, 
FREQUENCY OF COLLECTION, THE CLARITY OF INSTRUCTIONS AND 
RECORD KEEPING, DISCLOSURE, OR REPORTING FORMAT (IF ANY), 
AND ON THE DATA ELEMENTS TO BE RECORDED, DISCLOSED, OR 
REPORTED.

CONSULTATION WITH REPRESENTATIVES OF THOSE FROM WHOM 
INFORMATION IS TO BE OBTAINED OR THOSE WHO MUST COMPILE 
RECORDS SHOULD OCCUR AT LEAST ONCE EVERY 3 YEARS--EVEN IF 
THE COLLECTION OF INFORMATION ACTIVITY IS THE SAME AS IN 
PRIOR PERIODS.  THERE MAY BE CIRCUMSTANCES THAT MAY 
PRECLUDE CONSULTATION IN A SPECIFIC SITUATION.  THESE 
CIRCUMSTANCES SHOULD BE EXPLAINED.

As required by the Paperwork Reduction Act of 1995, FRA published a notice in the 
Federal Register on November 19, 2007, soliciting public comment on this particular 
information collection.  72 FR 65128.  FRA received no comments in response to this 
notice.

Background

In 1992, Congress enacted the Rail Safety Enforcement and Review Act (RSERA), 
Public Law 102-365 (Sept. 3, 1992).  In response to the mandate of Section 10 of 
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RSERA, FRA conducted the necessary research and analysis.  FRA undertook steps to 
determine the health and safety effects of locomotive cab working conditions and 
evaluated the effectiveness of S-580, along with the benefits and costs of the specified 
locomotive crashworthiness features.  In an effort to fully address the broad range of 
issues presented in the RSERA, FRA (1) conducted an industry-wide public meeting to 
gather information regarding the areas of concern identified in the RSERA, (2) 
established a locomotive collision database based on detailed accident information 
gathered from actual collisions, (3) established a research contract to develop and verify a
computer model capable of predicting how each of the crashworthiness features in S-580 
and in the RSERA affect the collision dynamics and probability of crew injury, and (4) 
conducted a detailed survey of locomotive crews’ cab working conditions and 
environment.  FRA detailed the results of these actions in its "Locomotive 
Crashworthiness and Cab Working Conditions Report to Congress," dated September 18, 
1996. 

FRA’s meetings with all segments of the railroad industry formed an essential part of its  
plan to meet the requirements of the RSERA.  FRA held an industry-wide public meeting
on June 23, 1993, to gather information from the industry on each of the areas of concern 
identified in Section 10 of the RSERA and to inform the industry of FRA's approach.  
This meeting was well attended by all segments of the rail industry, including rail labor, 
freight railroads, locomotive builders, the National Railroad Passenger Corporation 
(Amtrak), and commuter railroads.

At this initial meeting, some of the railroads urged that improvements in crash avoidance 
technology should be pursued in lieu of improved crashworthiness features.  Several 
participants in the public meeting expressed an opinion that a series of smaller, informal 
meetings with the separate segments of the rail industry would provide more detailed 
information regarding locomotive crashworthiness.  As a result, FRA held a number of 
such meetings, attended by members of the following organizations:

American Public Transportation Association (APTA)
American Short Line and Regional Railroad Association (ASLRRA)
Amtrak
Association of American Railroads (AAR)
Brotherhood of Locomotive Engineers and Trainmen (BLET)
Burlington Northern (now Burlington Northern Santa Fe Railway) (BNSF)
DuPont (glazing)
General Electric Transportation Systems (GETS)
General Motors- Electro-Motive Division (GM/EMD)
Morrison Knudsen (MK)
National Transportation Safety Board (NTSB)

Sierracin (glazing)
United Transportation Union (UTU).
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These meetings generated considerable discussion about the adequacy of the AAR’s 
Locomotive Crashworthiness Standard S-580 (1989), the requirement to conduct research
and analysis, including computer modeling and full-scale crash testing of the safety of 
locomotives, and the costs and benefits associated with RSERA’s specified locomotive 
crashworthiness features.  During the meetings, FRA requested specific cost or test data 
to support the positions taken by the various organizations.  Some supply industry 
organizations were forthcoming with this data, while other organizations were apparently 
unable or unwilling to respond.

FRA proceeded based on the understanding that earlier locomotive collision accident 
reports did not contain the data necessary to support crash modeling.  Thus, in 1992, FRA
instructed field inspectors to investigate all accidents involving either a collision of two 
trains or a collision of one train with an object weighing ten tons or more, regardless of 
monetary damage thresholds and locomotive design.  This accident data provided 
information which FRA used to determine the possible benefits of a crashworthiness 
regulation.

FRA’s Report to Congress contained an implementation strategy to address each of the 
issues raised by the RSERA.  FRA determined that S-580, which provided for 
improvements in collision posts, anti-climbing arrangements and the short hood structure,
represented a significant step forward on the part of the railroad industry to improve 
locomotive crashworthiness.  The research and analysis conducted in response to the 
RSERA showed that S-580 could be further improved to reduce casualties without 
significantly impacting locomotive design.  FRA also found that (1) modified front-end 
structural designs incorporating stronger collision posts, (2) full height corner posts with 
increased strength, and (3) utilization of roof longitudinal strength to support structural 
members from crushing may provide opportunities for additional protection for 
locomotive cab occupants.  FRA even evaluated the potential to create a designated crash
refuge within the space that these measures would help to protect.  Furthermore, based on
accident/incident experience and recent advances in fuel tank design being undertaken by
the industry, FRA concluded that fuel tank design could be significantly improved to 
minimize the risk and severity of future fuel spills.  Finally, FRA identified locomotive 
cab emergency lighting and more reliable means of rapid egress during derailments and 
collisions as additional subject areas which appeared to warrant further exploration.

FRA determined that it would use its Railroad Safety Advisory Committee (RSAC) to 
further develop these safety issues, thereby tapping the knowledge and energies of a wide
range of interested parties.  In March 1996, FRA established the RSAC, which provides a
forum for consensual rulemaking and program development.  The Committee includes 
representation from all of the agency's major customer groups, including railroads, labor 
organizations, suppliers and manufacturers, and other interested parties.  Representatives 
of the following organization are members of RSAC:

Association of American Railroads (AAR)
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American Association of Private Railroad Car Owners (AARPCO)
American Association of State Highway & Transportation Officials (AASHTO)
American Train Dispatchers Department/BLE (ATDD/BLE)
Amtrak
American Public Transit Association (APTA)
American Short Line and Regional Railroad Administration (ASLRRA)
Association of Railway Museums (ARM)
Association of State Rail Safety Managers (ASRSM)
Brotherhood of Locomotive Engineers and Trainmen (BLET)
Brotherhood of Maintenance of Way Employes (BMWE)
Brotherhood of Railroad Signalmen (BRS)
Federal Transit Administration (FTA) (associate member)
High Speed Ground Transportation Association
Hotel Employees & Restaurant Employees International Union
International Association of Machinists and Aerospace Workers
International Brotherhood of Boilermakers and Blacksmiths 
International Brotherhood of Electrical Workers (IBEW)
Labor Council for Latin American Advancement (LCLAA) (associate member)
League of Railway Industry Women (associate member)
National Association of Railroad Passengers (NARP)
National Association of Railway Business Women (associate member)
National Conference of Firemen & Oilers
National Railroad Construction and Maintenance Association
National Transportation Safety Board (NTSB) (associate member)
Railway Supply Institute (RSI)
Safe Travel America
Secretaria de Communicaciones y Transporte (associate member)
Sheet Metal Workers International Association (SMW)
Tourist Railway Association Inc.
Transport Canada (associate member)
Transportation Communications International Union/BRC (TCIU/BRC)
Transport Workers Union of America (TWUA)
United Transportation Union (UTU)

When appropriate, FRA assigns a task to RSAC, and after consideration and debate, 
RSAC may accept or reject the task.  If the task is accepted, RSAC establishes a working 
group that possesses the appropriate expertise and representation of interests to develop 
recommendations to FRA for action on the task.  The working group develops the 
recommendations by consensus.  The working group may establish one or more task 
forces to develop the facts and options on a particular aspect of a given task.  The task 
force reports to the working group.  If a working group comes to unanimous consensus 
on recommendations for action, the working group presents the package to the RSAC for 
a vote.  If a simple majority of the RSAC accepts the proposal, the RSAC formally 
recommends the proposal to FRA.
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FRA then determines what action to take on the recommendation.  Because FRA staff has
played an active role at the working group level in discussing the issues and options and 
in drafting the language of the consensus proposal and because the RSAC 
recommendation constitutes the consensus of some of the industry’s leading experts on a 
given subject, FRA is often favorably inclined toward the RSAC recommendation.  
However, FRA is in no way bound to follow the recommendation, and the agency 
exercises its independent judgment on whether the recommended rule achieves the 
agency’s regulatory goal, is soundly supported, and is in accordance with policy and legal
requirements.  Often, FRA varies in some respects from the RSAC recommendation in 
developing the actual regulatory proposal.  If the working group or RSAC is unable to 
reach consensus on recommendations for action, FRA moves ahead to resolve the issue 
through traditional rulemaking proceedings.

On June 24, 1997, FRA tasked RSAC with the responsibility of making 
recommendations concerning standards for locomotive crashworthiness.  Specifically, 
RSAC was charged with the investigation and development, if necessary, of 
crashworthiness standards to ensure the integrity of locomotive cabs in collisions, thereby
minimizing fatalities and injuries to train crews.  This task was to be performed in three 
phases.  RSAC would first review relevant accident data and existing industry standards 
to determine which, if any, appropriate modifications to the cab structure are required to 
provide additional protection above that provided by existing requirements as specified in
S-580.  In particular, RSAC was to specifically consider the following features: full-
height corner posts; improved glazing design and support structure; equipment to prevent 
the post-collision entry of flammable liquids; and improved fuel tank design.  Second, 
RSAC would examine to what extent improved anti-climber designs and/or incorporation
of shelf couplers, used to complement the existing requirements of S-580, serve to 
mitigate the effects of various collision scenarios.  Third, RSAC would examine past and 
present methods of cab egress, along with the benefits of emergency lighting, in the event
of a collision.  Based on a review of relevant accident data, available technology, 
implementation costs, and other applicable factors, RSAC would then develop 
appropriate recommendations.

To accomplish the above goals, RSAC created the Locomotive Crashworthiness Working
Group ("Working Group").  Created on June 24, 1997, this group of about 40 members 
consisted of FRA personnel, and representatives from railroad labor and management and
two major manufacturers of locomotives.  Representatives of the following organizations 
served on the Working Group:

Association of American Railroads (AAR)
American Association of State Highway & Transportation Officials (AASHTO)
American Public Transit Association (APTA)
American Short Line and Regional Railroad Administration (ASLRRA)
Brotherhood of Locomotive Engineers and Trainmen (BLET)
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Brotherhood of Maintenance of Way Employes (BMWE)
Federal Railroad Administration (FRA)
International Brotherhood of Electrical Workers (IBEW)
Railway Supply Institute (RSI)
Sheet Metal Workers International Association (SMW)
United Transportation Union (UTU)
National Transportation Safety Board (NTSB)

The Working Group broke the task into three distinct phases.  The first phase included 
review of accident data to formulate the most prevalent accident scenarios involving 
injuries and deaths.  Second, the Volpe Center, along with contractor Arthur D. Little 
Inc., performed detailed analyses of how design improvements/additions to S-580 would 
affect the probable resulting injuries/deaths in each of five accident scenarios described in
the final rulemaking document.  Third, the Working Group analyzed and deliberated the 
proposed costs and benefits to determine the effectiveness of each of the proposed 
changes to S-580.  The Working Group then presented its findings to the full RSAC 
Committee.

The Working Group conducted its meetings on the following dates at the following 
locations: (1) September 8-9, 1997, Washington D.C.; (2) February 2-3, 1998, 
Jacksonville, FL; (3) April 9-10, 1998, Fort Pierce, FL; (4) July 14-15, 1998, Las Vegas, 
NV; (5) October 28-29, 1998, Kansas City, MO; (6) February 25-26, 1999, Washington, 
D.C.; (7) June 15-16, 1999, Las Vegas, NV; (8) October 19-20, 1999, Sterling, VA;
(9) December 13-14, 1999, Jacksonville, FL; (10) October 9-10, 2001, Washington, D.C.;

 (11) January 17-18, 2002, Jacksonville, FL; and (12) June 28-19, 2005.

As noted above, the Working Group had its inaugural meeting on September 8-9, 1997, 
in Washington D.C.  After reviewing its formal Task Statement to gain an understanding 
of the scope of its mission, the Working Group recognized that a smaller, more 
manageable group could more effectively consider the technical requirements and debate 
the advantages and disadvantages of the technical options available.  Thus, the S-580/ 
Engineering Review Task Force (“Engineering Task Force”) was created for this sole 
purpose.  The Engineering Task Force was made up of Working Group members who 
either volunteered or named a fellow member as a representative.  The Engineering Task 
Force met four times and conducted meetings by telephone conference on three 
occasions.  These task force meetings served to advance the technical aspects of the 
issues and were open to all members of the Working Group.  These meetings were 
somewhat less formal, and were conducive to free exchanges of technical information 
and ideas.

The Working Group next examined a list of crash survival concepts that FRA had 
previously assembled.  The Engineering Task Force discussed each concept in light of the
accidents reviewed.  There was general agreement among Task Force members about the 
continued need for braced collision posts, corner posts, and the utilization of crash energy
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management principles to minimize secondary collisions within the locomotive cab.  The 
Task Force also discussed the variance of underframe sill heights, the frequency of 
locomotive roll-over occurrences, and the concept of crash refuges, but ultimately agreed 
with FRA’s Report to Congress that these features held little promise as effective 
locomotive crashworthiness features and that further use of resources in pursuit of these 
concepts was not warranted.  The Task Force then discussed collision post strength, 
wide-nose locomotive cabs, and cab corner strength as well as locomotive front-end 
strength up to the window level.  The Task Force felt that these concepts required further 
development in order to further mitigate the consequences from the reviewed accidents, 
which included side/oblique collisions, coupled locomotive override, and shifted load 
collisions. 

On November 2, 2004, FRA published a notice of proposed rulemaking (NPRM) 
addressing locomotive crashworthiness.  In issuing the NPRM, FRA adopted the 
recommendations of the Working Group and the full RSAC.  See 69 FR 63890.  The 
NPRM provided for a 60-day comment period and provided interested parties the 
opportunity to request a public hearing.  Based upon a request from an interested party, 
FRA issued a notice on January 12, 2005, extending the comment period from January 3, 
2005, until February 3, 2005.  See 70 FR 2105.

On June 28 and 29, 2005, the Working Group conducted a meeting to review and discuss 
the comments received in response to the NPRM.  Minutes from this meeting have been 
placed in the docket of this proceeding.  The Working Group discussed all of the issues 
raised in the comments and considered various methods by which to address the 
comments.  Based on information and discussions held at this meeting, the Working 
Group developed a recommendation for a final rule.     

FRA has worked closely with the RSAC in the development of its recommendations and
believes that the RSAC effectively addressed locomotive crashworthiness standards.
FRA has greatly benefitted from the open, informed exchange of information that has
taken place during meetings.  There is general consensus among labor, management, and
manufacturers concerning the primary principles FRA sets forth in this final rule.  FRA
believes that the expertise possessed by the RSAC representatives enhances the value of
the recommendations, and FRA has made every effort to incorporate them in this final
rule. 

9. EXPLAIN ANY DECISION TO PROVIDE A PAYMENT OR GIFT TO 
RESPONDENTS, OTHER THAN ENUMERATION OF CONTRACTORS OR 
GRANTEES.

There are no monetary payments or gifts made to respondents associated with the 
information collection requirements contained in this regulation.

10. DESCRIBE ANY ASSURANCE OF CONFIDENTIALITY PROVIDED TO 
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RESPONDENTS AND THE BASIS FOR THE ASSURANCE IN STATUTE, 
REGULATION, OR AGENCY POLICY.

No assurances of confidentiality were made by the Federal Railroad Administration 
(FRA).  Information collected is not of a private nature.

11. PROVIDE ADDITIONAL JUSTIFICATION FOR ANY QUESTIONS OF A 
SENSITIVE NATURE, SUCH AS SEXUAL BEHAVIOR AND ATTITUDES, 
RELIGIOUS BELIEFS, AND OTHER MATTERS THAT ARE COMMONLY 
CONSIDERED PRIVATE.  THIS JUSTIFICATION SHOULD INCLUDE THE 
REASONS WHY THE AGENCY CONSIDERS THE QUESTIONS NECESSARY, 
THE SPECIFIC USES TO BE MADE OF THE INFORMATION, THE 
EXPLANATION TO BE GIVEN TO PERSONS FROM WHOM THE 
INFORMATION IS REQUESTED, AND ANY STEPS TO BE TAKEN TO 
OBTAIN THEIR CONSENT.

There are no questions or information of a sensitive nature that would normally be
considered private matters requested in this collection of information.

12. PROVIDE ESTIMATES OF THE HOUR BURDEN OF THE COLLECTION OF 
INFORMATION.  THE STATEMENT SHOULD:

-INDICATE THE NUMBER OF RESPONDENTS, FREQUENCY OF 
RESPONSE, ANNUAL HOUR BURDEN, AND AN EXPLANATION OF 
HOW THE BURDEN WAS ESTIMATED.  UNLESS DIRECTED TO DO 
SO, AGENCIES SHOULD NOT CONDUCT SPECIAL SURVEYS TO 
OBTAIN INFORMATION ON WHICH TO BASE HOUR BURDEN 
ESTIMATES.  CONSULTATION WITH A SAMPLE (FEWER THAN 10) 
OF POTENTIAL RESPONDENTS IS DESIRABLE.  IF THE HOUR 
BURDEN ON RESPONDENTS IS EXPECTED TO VARY WIDELY 
BECAUSE OF DIFFERENCES IN ACTIVITY, SIZE, OR COMPLEXITY, 
SHOW THE RANGE OF ESTIMATED HOUR BURDEN, AND EXPLAIN 
THE REASONS FOR THE VARIANCE.  GENERALLY, ESTIMATES 
SHOULD NOT INCLUDE BURDEN HOUR FOR CUSTOMARY AND 
USUAL BUSINESS PRACTICES

-IF THIS REQUEST FOR APPROVAL COVERS MORE THAN ONE 
FORM, PROVIDE SEPARATE HOUR BURDEN ESTIMATES FOR 
EACH FORM AND AGGREGATE THE HOUR BURDENS IN ITEMS 13 
OF OMB FORM 83-I.

-PROVIDE ESTIMATES OF ANNUALIZED COST TO RESPONDENTS 
FOR THE HOUR BURDENS FOR COLLECTIONS OF INFORMATION, 
IDENTIFYING AND USING APPROPRIATE WAGE RATE 
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CATEGORIES.  THE COST OF CONTRACTING OUT OR PAYING 
OUTSIDE PARTIES FOR INFORMATION COLLECTION ACTIVITIES 
SHOULD NOT BE INCLUDED HERE.  INSTEAD, THIS COST SHOULD 
BE INCLUDED IN ITEM 14.

Based on the Association of American Railroads (AAR) 2006 edition of Railroad Facts, 
FRA has used the following labor rates for railroad hourly wages in its cost calculations:
$43 per hour for professional/administrative staff; and $150 per hour for a design 
engineer.  Wage rates are burdened 40% to include fringe benefits and overhead.

 
§ 229.207

A.  Petitions For FRA Approval of New Locomotive Crashworthiness Design Standards

 General.  The following procedures govern consideration and action upon requests for 
FRA approval of new locomotive crashworthiness design standards and changes to 
existing FRA-approved locomotive crashworthiness design standards, including AAR    
S-580-2005, Locomotive Crashworthiness Requirements.  Only a standards body which 
has adopted an FRA-approved locomotive crashworthiness design standard may initiate 
these procedures for FRA approval of changes to the standard.

  Each petition for FRA approval of a locomotive crashworthiness design standard must be
titled “Petition for FRA Approval of a New Locomotive Crashworthiness Design 
Standard,” must be submitted to the Associate Administrator for Safety, Federal Railroad 
Administration, 1200 New Jersey Avenue, S.E., Mail Stop 25, Washington, D.C. 20590, 
and must contain the following information: (1) The name, title, address, and telephone 
number of the primary person to be contacted with regard to review of the petition;       
(2) The proposed locomotive design standard, in detail; (3) The intended type of service 
for locomotives designed under the proposed standard; and (4) Appropriate data and 
analysis showing how the proposed design standard either satisfies the requirements of    
§ 229.205 for the type of locomotive design or provides at least an equivalent level of 
safety.  Types of data and analysis to be considered are described in § 229.211(c)(1).
FRA estimates that it will receive approximately two (2) petitions annually under the 
above requirement.  It is estimated that each petition request will take approximately 
1,050 hours to complete (i.e., 50 hours of professional/administrative staff time and an 
average of 1,000 hours of engineering/design time by the locomotive manufacturer’s staff
to design new crashworthiness features into a locomotive).  Total annual burden for this 
requirement is 2,100 hours. 

 Respondent Universe: 685 
Railroads/4 Locomotive Manufacturers

Burden time per response: 1,050 
hours   
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Frequency of Response: On occasion
Annual Responses: 2 petition requests   
Annual Burden: 2,100 hours

Labor Rate:
$43 p/hr.

Annual Cost: $304,300

Calculation: 2 petition requests x 1,050 hrs. = 2,100 hours 
100 hrs. x $43 + 2,000 hrs. x $150 = $304,300

B. Petitions For FRA Approval of Substantive Changes to an FRA-Approved Locomotive 
Crashworthiness Design Standard

Each petition for approval of a substantive change to an FRA-approved locomotive 
crashworthiness design standard must be titled “Petition for FRA Approval of Changes to
a Locomotive Crashworthiness Design Standard,” must be submitted to the Associate 
Administrator for Safety, Federal Railroad Administration, 1200 New Jersey Avenue, 
S.E., Mail Stop 25, Washington, D.C. 20590, and must contain the following 
information: (1) The name, title, address, and telephone number of the primary person to 
be contacted with regard to review of the petition; (2) The proposed change, in detail;   
(3) The intended type of service for locomotives built with the proposed change; and     
(4) Appropriate data and analysis showing how the resulting standard either satisfies the 
requirements for the type of locomotive set forth in § 229.205 or provides at least an 
equivalent level of safety.  Types of data and analysis to be considered are described in    
§ 229.211(c)(1).

FRA estimates that it will receive approximately one (1) petition annually under the 
above requirement.  It is estimated that each petition request will take approximately 
1,050 hours to complete (i.e., 50 hours of professional/administrative staff time and an 
average of 1,000 hours of engineering/design time by the locomotive manufacturer’s staff
to redesign crashworthiness features into a locomotive).  Total annual burden for this 
requirement is 1,050 hours.

 Respondent Universe: 685 
Railroads/4 Locomotive Manufacturers

Burden time per response: 1,050 
hours   

Frequency of Response: On occasion

Annual Responses: 1 petition request   
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Annual Burden: 1,050 hours
Labor Rate:
$43 p/hr.; $150 p/hr. 

Annual Cost: $152,150

Calculation: 1 petition request x 1,050 hrs. = 1,050 hours 
50 hrs. x $43 + 1,000 hrs. x $150 = $152,150

C. Petitions For FRA Approval of Non-Substantive Changes to the Existing FRA-Approved 
Crashworthiness Design Standards

Each petition for approval of a non-substantive change to an FRA-approved locomotive 
crashworthiness design standard must be titled “Petition for FRA Approval of Non-
substantive Changes to a Locomotive Crashworthiness Design Standard,” must be 
submitted to the Associate Administrator for Safety, Federal Railroad Administration, 
1200 New Jersey Avenue, S.E., Mail Stop 25, Washington, D.C. 20590, and must contain
the following: (1) The name, title, address, and telephone number of the primary person 
to be contacted with regard to review of the petition; (2) The proposed change, in detail; 
and  (3) Detailed explanation of how the proposed change results in a non-substantive 
change to the existing FRA-approved crashworthiness design standard. 

If FRA determines that the proposed change is substantive, FRA will process the petition
in accordance with paragraph (c) of this section.

FRA estimates that it will receive approximately one (1) petition annually under the 
above requirement.  It is estimated that each petition request will take approximately 400 
hours to complete (i.e., 50 hours of professional/administrative staff time and an average 
of 350 hours of engineering/design time by the locomotive manufacturer’s staff to related
to non-substantive changes to approved crashworthiness features of a locomotive).  Total 
annual burden for this requirement is 1,600 hours.

 Respondent Universe: 685 
railroads/4 Locomotive Manufacturers

Burden time per response: 400 
hours   

Frequency of Response: On occasion 

Annual Responses: 1 petition request   
Annual Burden: 400 hours

Labor Rate:
$43 p/hr; $150 p/hr.

Annual Cost: $54,650
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Calculation: 1 petition requests x 400 hrs. = 400 hours 
50 hrs. x $43 + 350 hrs. x $150 = $54,650

 Total annual burden for this entire requirement is 3,550 hours (2,100 + 1,050 + 400).

§ 229.209

Petitions For FRA Approval of Alternative Locomotive Crashworthiness Designs.

General.  The following procedures govern consideration and action upon requests for 
FRA approval of locomotive crashworthiness designs which are not consistent with any 
FRA-approved locomotive crashworthiness design standard.

Each petition for FRA approval of an alternative locomotive crashworthiness design must
be titled “Petition for FRA Approval of Alternative Locomotive Crashworthiness 
Design,” must be submitted to the Associate Administrator for Safety, Federal Railroad 
Administration, 1200 New Jersey Avenue, S.E., Mail Stop 25, Washington, D.C. 20590, 
and must contain the following (1) The name, title, address, and telephone number of the 
primary person to be contacted with regard to review of the petition; (2) The proposed 
locomotive crashworthiness design, in detail; (3) The intended type of service for 
locomotives built under the proposed design; and (4) Appropriate data and analysis 
showing how the design either satisfies the requirements of § 229.205 for the type of 
locomotive or provides at least an equivalent level of safety.  Types of data and analysis 
to be considered are described in § 229.211(c)(1).

FRA estimates that it will receive approximately one (1) petition annually under the 
above requirement.  Because railroads/manufacturers will be working off a performance 
standard here rather than a pre-approved design standard (AAR S-580) as in § 229.207A 
above, it is estimated that each petition request will take approximately 2,550 hours to 
complete (i.e., 50 hours of professional/administrative staff time and an average of 2,500 
hours of engineering/design time by the locomotive manufacturer’s staff to design 
alternative crashworthiness features into a freight locomotive).  Total annual burden for 
this requirement is 2,550 hours. 

 Respondent Universe: 685 
railroads/4 Locomotive Manufacturers

Burden time per response: 2,550 
hours   

Frequency of Response: On occasion  

Annual Responses: 1 petition request   
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Annual Burden: 2,550 hours
Labor Rate:
$43 p/hr.; $150 p/hr.

Annual Cost: $377,150

Calculation: 1 petition request x 2,550 hrs. = 2,550 hours 
50 hrs. x $43 + 2,500 hrs. x $150 = $377,150

 § 229.211

Processing of Petitions - Comment.

A. Federal Register notice.  FRA will publish in the Federal Register notice of receipt of 
each petition submitted under §§ 229.207(b), 229.207(c), or 229.209. Not later than 60 
days from the date of publication of the notice in the Federal Register concerning a 
petition submitted under §§ 229.207(b), 229.207(c), or 229.209.

Comment.  Not later than 60 days from the date of publication of the notice in the Federal
Register concerning a petition submitted under §§ 229.207(b), 229.207(c), or 229.209(b),
any person may comment on the petition.

Each comment must set forth specifically the basis upon which it is made, and contain a 
concise statement of the interest of the commenter in the proceeding.  Each comment 
must be submitted to the U.S. Department of Transportation Central Docket Management
System, 1200 New Jersey Avenue, S.E., Washington, D.C. 20590, and must contain the 
assigned docket number which appeared in the Federal Register for that proceeding.  The 
form of such submission may be in written or electronic form consistent with the 
standards and requirements established by the Central Docket Management System and 
posted on its Web site at http://dms.dot.gov.

FRA estimates that approximately 10 comments will be made annually under the above 
requirement.  It is estimated that each comment will take approximately 16 hours to 
complete.  Total annual burden for this requirement is 160 hours.

 Respondent Universe: 4 
Locomotive Manufacturers/Railroad 
Association/Labor Organizations/Public

Burden time per response: 16 
hours   

Frequency of Response: On occasion
Annual Responses: 10 comments   
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Annual Burden: 160 hours
Labor Rate:
$43 p/hr.

Annual Cost: $6,880

Calculation: 10 comments x 16 hrs. = 160 hours 
160 hrs. x $43 = $6,880

B. In the event FRA requires additional information to appropriately consider the petition, 
FRA will conduct a hearing on the petition in accordance with the procedures provided in
§ 211.25 of this chapter.

 

FRA estimates that it will hold hearings to obtain additional information in approximately
16 cases under the above requirement.  It is estimated that each hearing will have four (4)
commenters, and that it will take each commenter approximately six (6) hours to provide 
the additional information at the hearing (or a total of 24 hours per hearing).  Total annual
burden for this requirement is 96 hours.

 Respondent 
Universe:

685 
railroads/4 
Locomotive 
Manufacturers
/

                                                                         Other Interested Parties/Public

Burden time per response: 24 
hours   

Frequency of Response: On occasion

Annual Responses: 4 hearings (and a total of 16 
comments providing additional information)

Annual Burden: 96 hours
Labor Rate:
$43 p/hr.

Annual Cost: $4,128

Calculation: 4 hearings x 24 hrs. = 96 hours 
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96 hrs. x $43 = $4,128

Total annual burden for this entire requirement is 256 hours (160 + 96).

§ 229.213

Locomotive Manufacturing Information.

  (a) Each railroad operating a locomotive subject to the requirements of this subpart must 
retain the following information: (1) The date upon which the locomotive was 
manufactured or re-manufactured; (2) The name of the manufacturer or re-manufacturer 
of the locomotive; and (3) The design specification to which the locomotive was 
manufactured or re-manufactured.  

The information required in paragraph (a) of this section must be located permanently in 
the locomotive cab or be provided within two business days upon request of FRA or an 
FRA-certified State inspector. 

FRA estimates that approximately 1,000 railroad locomotives a year that have been 
manufactured or re-manufactured will be subject to the above informational requirement. 
It is estimated that it will take each railroad approximately six (6) minutes to complete a 
computer record/sticker/badge plate with the necessary information.  Total annual burden
for this requirement is 100 hours.  

 Respondent 
Universe:

685 
Railroads

Burden time per response: 6 
minutes 

Frequency of Response: On occasion
Annual Responses: 1,000 records/stickers/badge 

plates 
Annual Burden: 100 hours

Labor Rate:
$43 p/hr. 
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Annual Cost: $4,300

Calculation: 1,000 locomotive plates/badges x 6 min. = 100 hours 
100 hrs. x $43 = $4,300 

§ 229.215

A. Retention of Records - Original Designs.

  Each manufacturer or re-manufacturer of a locomotive subject to this subpart must retain 
all records of the original locomotive designs, including supporting calculations and 
drawings, pertaining to crashworthiness features required by this subpart.  These records 
must be retained for the lesser period of: (1) The life of such locomotive, except that 
records for a locomotive destroyed in a rail equipment accident/incident must be retained 
for at least 12 months following the accident/incident; or (2) Twenty years after the date 
of manufacture or, if re-manufactured, twenty years after the date of re-manufacture.

FRA estimates that the approximately four manufacturers/re-manufacturers of 
locomotives subject to this subpart will keep approximately 24 records containing the 
required information.  It is estimated that it will take each manufacturer approximately 
eight (8) hours to create and store the required records.  Total annual burden for this 
requirement is 192 hours.

 

Respon
dent 
Univer
se:

4 
Locom
otive 
manufa
cturers

Burden time per response: 8 hours

Frequency of Response: On occasion
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Annual Responses: 24 locomotive records
Annual Burden: 192 hours

Labor Rate:
$43 p/hr.

Annual Cost: $8,256

Calculation: 24 locomotive records x 8 hrs. = 192 hours 
192 hrs. x $43 = $8,256 

B. Retention of Records - Repairs and Modifications.

  Each owner or lessee of a locomotive subject to this subpart must retain all records of 
repair or modification to crashworthiness features required by this subpart.  These records
must be retained for the lesser period of: (1) The life of such locomotive, except that 
records for a locomotive destroyed in a rail equipment accident/incident must be retained 
for at least 12 months following the accident/incident; or (2) Twenty years after the date 
on which the repair/modification was performed.

FRA estimates that approximately six (6) records of modifications /repairs to locomotive 
crashworthiness features will be retained by railroads/locomotive lessees under the above
requirement.  It is estimated that it will take each railroad/lessee approximately four (4) 
hours to create and store each required record.  Total annual burden for this requirement 
is 24 hours.

 

Respon
dent 
Univer
se:

685 
railroa
ds/loco
motive
lessees

Burden time per response: 4 hours
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Frequency of Response: On occasion

Annual Responses: 6 locomotive crashworthiness
modification/repair records

Annual Burden: 24 hours
Labor Rate:
$43 p/hr.

Annual Cost: $1,032

Calculation: 6 loc. crashworthiness modific./ repair records x 4 hrs. = 24 hours 
24 hrs. x $43 = $1,032

C. Inspection of Records.

Each custodian of records referred to in paragraphs (a) and (b) (of this section) must, 
upon request by FRA or an FRA-certified State inspector, make available for inspection 
and duplication, within 7 days, any records referred to in paragraphs (a) and (b) of this 
section.

FRA estimates that approximately 10 records will be copied after agency/state inspector 
requests under the above requirement.  It is estimated that it will take approximately two 
(2) minutes to complete each copy.  Total annual burden for this requirement is .33 hour.

 Respondent Universe: 6 
Locomotive Manufacturers/Rebuilders

Burden time per response: 2 
minutes  

Frequency of Response: On occasion

Annual Responses: 10 records                               
Annual Burden: .33 hour

Labor Rate:
$43 p/hr.

Annual Cost: $14

Calculation: 10 records x 2 min. = .33 hour 
.33 hr. x $43 = $14

D. Third Party Storage of Records.

Each custodian of records referred to in paragraphs (a) and (b) (of this section) may 
delegate storage duties to a third party; however, the custodian retains all responsibility 
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for compliance with this section. 

FRA estimates that it is highly unlikely there will be any situation where a custodian 
would delegate storage duties to a third party.  Consequently, there is no burden 
associated with this requirement.

Total annual burden for this entire requirement is 216 hours (192 + 24 + .33).

Total annual burden for this entire information collection is requirement is 6,672 hours.

13. PROVIDE AN ESTIMATE OF THE TOTAL ANNUAL COST BURDEN TO 
RESPONDENTS OR RECORD KEEPERS RESULTING FROM THE 
COLLECTION OF INFORMATION.  (DO NOT INCLUDE THE COSTS OF ANY
HOUR BURDEN SHOWN IN ITEMS 12 AND 14).

-THE COST ESTIMATES SHOULD BE SPLIT INTO TWO 
COMPONENTS:  (A) A TOTAL CAPITAL AND START-UP COST 
COMPETENT (ANNUALIZED OVER IT EXPECTED USEFUL LIFE); 
AND (B) A TOTAL OPERATION AND MAINTENANCE AND 
PURCHASE OF SERVICES COMPONENT.  THE ESTIMATES SHOULD 
TAKE INTO ACCOUNT COSTS ASSOCIATED WITH GENERATING, 
MAINTAINING, AND DISCLOSING OR PROVIDING THE 
INFORMATION.  INCLUDE DESCRIPTIONS OF METHODS USED TO 
ESTIMATE MAJOR COSTS FACTORS INCLUDING SYSTEM AND 
TECHNOLOGY ACQUISITION, EXPECTED USEFUL LIFE OF 
CAPITAL EQUIPMENT, THE DISCOUNT RATE(S), AND THE TIME 
PERIOD OVER WHICH COSTS WILL BE INCURRED.  CAPITAL AND 
START-UP COSTS INCLUDE, AMONG OTHER ITEMS, 
PREPARATIONS FOR COLLECTING INFORMATION SUCH AS 
PURCHASING COMPUTERS AND SOFTWARE; MONITORING, 
SAMPLING, DRILLING AND TESTING EQUIPMENT; AND RECORD 
STORAGE FACILITIES.

-IF COST ESTIMATES ARE EXPECTED TO VARY WIDELY, 
AGENCIES SHOULD PRESENT RANGES OF COST BURDENS AND 
EXPLAIN THE REASONS FOR THE VARIANCE.  THE COST OF 
PURCHASING OR CONTRACTING OUT INFORMATION 
COLLECTION SERVICES SHOULD BE A PART OF THIS COST 
BURDEN ESTIMATE.  IN DEVELOPING COST BURDEN ESTIMATES, 
AGENCIES MAY CONSULT WITH A SAMPLE OF RESPONDENTS 
(FEWER THAN 10), UTILIZE THE 60-DAY PRE-OMB SUBMISSION 
PUBLIC COMMENT PROCESS AND USE EXISTING ECONOMIC OR 
REGULATORY IMPACT ANALYSIS ASSOCIATED WITH THE 
RULEMAKING CONTAINING THE INFORMATION COLLECTION, AS
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APPROPRIATE.

-GENERALLY, ESTIMATES SHOULD NOT INCLUDE PURCHASES OF 
EQUIPMENT OR SERVICES, OR PORTIONS THEREOF, MADE (1) 
PRIOR TO OCTOBER 1, 1995, (2) TO ACHIEVE REGULATORY 
COMPLIANCE WITH REQUIREMENTS NOT ASSOCIATED WITH 
THE INFORMATION COLLECTION, (3) FOR REASONS OTHER THAN
TO PROVIDE INFORMATION OR KEEP RECORDS FOR THE 
GOVERNMENT, OR (4) AS PART OF CUSTOMARY AND USUAL 
BUSINESS OR PRIVATE PRACTICES.

RESPONDENT COST

Additional respondent cost outside of burden hour costs shown above for each 
information collection requirement is as follows:

Subsequent Years

$    2,541 Printing of interior decals
    10,532 Printing of exterior decals  

          453 Postage
         178  Copying charges

      2,778  Miscellaneous
$  16,482

14. PROVIDE ESTIMATES OF ANNUALIZED COST TO THE FEDERAL 
GOVERNMENT.  ALSO, PROVIDE A DESCRIPTION OF THE METHOD USED
TO ESTIMATE COSTS, WHICH SHOULD INCLUDE QUANTIFICATION OF 
HOURS, OPERATIONAL EXPENSES SUCH AS EQUIPMENT, OVERHEAD, 
PRINTING, AND SUPPORT STAFF, AND ANY OTHER EXPENSE THAT 
WOULD NOT HAVE BEEN INCURRED WITHOUT THIS COLLECTION OF 
INFORMATION.   AGENCIES ALSO MAY AGGREGATE COST ESTIMATES 
FROM ITEMS 12, 13, AND 14 IN A SINGLE TABLE.

The cost to the Federal government will be for reviewing and approving locomotive 
design standards.  FRA estimates that staff and engineering specialists will spend 
approximately 120 hours per locomotive design/model for review and approval.  (Note: 
FRA estimates the hourly labor rate for agency engineers/safety specialists at $63.  This 
cost includes overhead charges of 40%.)

 The costs then are as follows:

1.) New Locomotive Crashworthiness Design Standards 
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3 Designs x 120 hrs. x $63 = $22,680

2.) Substantive Changes to an FRA-Approved Locomotive Crashworthiness Design 
Standard

2 Model Design Modifications x 120 hrs. x $63 = $15,120

3.) Non-substantive Changes to the Existing FRA-Approved Locomotive 
Crashworthiness Design Standards

4 Model Design Modifications x 60 hrs. x $63 = $15,120
4.) Alternative Locomotive Crashworthiness Designs

1 Alternative Design x 120 hrs. x $63 = $7,560
---------------------------------------------------------------------------------
TOTAL                                                = $60,480

15. EXPLAIN THE REASONS FOR ANY PROGRAM CHANGES OR 
ADJUSTMENTS REPORTED IN ITEMS 13 OR 14 OF THE OMB FORM 83-I.

The total burden for this information collection has decreased by 3,270 hours from the 
last submission.  The decrease in hours is due to adjustments, reflecting revised agency 
estimates for the following requirements:   

1.) Under § 229.207A, FRA decreased its estimate of the number of petitions the agency 
will receive regarding approval of new locomotive crashworthiness design standards in 
Subsequent Years (from one (1) to zero (0)) since the number of requests is expected to 
be two per year (over the next three years), and this burden is already accounted for in 
this requirement.  Thus, this revised estimate decreased the burden by 1,050 hours (from 
1,050 hours to zero (0) hours).

2.) Under § 229.207B, FRA decreased its estimate of the number of petitions the agency 
will receive regarding approval of substantive changes to an FRA-approved locomotive 
crashworthiness design standard (from two (2) to one (1)).  This revised estimate 
decreased the burden by 1,050 hours (from 2,100 hours to 1,050 hours).

3.) Under § 229.207C, FRA decreased its estimate of the number of petitions the agency 
will receive regarding approval of non-substantive changes to the existing FRA-approved
locomotive crashworthiness design standards (from four (4) to one (1)).  This revised 
estimate decreased the burden by 1,200 hours (from 1,600 hours to 400 hours).

4.) Under § 229.213(a), FRA increased its estimate of the number of locomotives 
manufactured/re-manufactured each year and the corresponding number of 
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records/stickers/badge plates that will be required to be kept by railroads from 700 to 
1,000.  This revised estimate increased the burden by 30 hours (from 70 hours to 100 
hours).

Overall, three revised estimates decreased the burden by 3,300 hours, while one revised 
estimated increased the burden by 30 hours.  The current inventory show a total burden 
of 9,942 hours, while the present submission exhibits a total of 6,672 hours.  Hence, there
is a total burden decrease of 3,270 hours.

The burden costs shows a decrease of $2,000.  There was actually a change in the 
previous submission for the cost in Subsequent Years, but it was not accounted for in 
the last submission.  Consequently, it is reflected here.

16. FOR COLLECTIONS OF INFORMATION WHOSE RESULTS WILL BE 
PUBLISHED, OUTLINE PLANS FOR TABULATION, AND PUBLICATION.   
ADDRESS ANY COMPLEX ANALYTICAL TECHNIQUES THAT WILL BE 
USED.  PROVIDE THE TIME SCHEDULE FOR THE ENTIRE PROJECT, 
INCLUDING BEGINNING AND ENDING DATES OF THE COLLECTION OF 
INFORMATION, COMPLETION OF REPORT, PUBLICATION DATES, AND 
OTHER ACTIONS.

FRA plans no publication of this information.

17. IF SEEKING APPROVAL TO NOT DISPLAY THE EXPIRATION DATE FOR 
OMB APPROVAL OF THE INFORMATION COLLECTION, EXPLAIN THE 
REASONS THAT DISPLAY WOULD BE INAPPROPRIATE.

Once OMB approval is received, FRA will publish the approval number for these 
information collection requirements in the Federal Register. 

18. EXPLAIN EACH EXCEPTION TO THE CERTIFICATION STATEMENT 
IDENTIFIED IN ITEM 19, "CERTIFICATION FOR PAPERWORK 
REDUCTION ACT SUBMISSIONS," OF OMB FORM 83-I. 

No exceptions are taken at this time.

Meeting Department of Transportation (DOT) Strategic Goals

This information collection supports the main DOT strategic goal, namely transportation 
safety.  Without this collection of information, the number and extent of casualties to 
train crew personnel might increase substantially because newly manufactured/re-
manufactured locomotives were not properly designed and sufficiently constructed to 
help protect occupants in the event that a locomotive collides with another locomotive, 
the rear of another train, a piece of on-track equipment, a shifted load on a freight car on 
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an adjacent parallel track, or a highway vehicle at a rail-highway grade crossing.  A 
review of accidents involving locomotives from 1995-1997 revealed over 95 relevant 
accidents, and approximately 105 casualties per year.  These casualties included 26 
locomotive cab crew members who were killed.  The fatalities were typically caused by 
loss of occupant space, severe trauma, drowning, or fire related injuries.

This collection of information contributes to rail safety by ensuring that FRA will be able
to review and evaluate changes and enhancements to the current standard of locomotive 
crashworthiness for conventional locomotives, AAR S-580, before such locomotives are 
manufactured/re-manufactured.  FRA carefully examines petitions for new locomotive 
crashworthiness design standards, petitions for approval of substantive changes to an 
FRA-approved locomotive crashworthiness design standard, and petitions for approval of
an alternative locomotive crashworthiness design to determine that they are justified and 
safe before granting its seal of approval.

The collection of information also contributes to rail safety by facilitating FRA’s ability 
to obtain comments from railroad industry groups, locomotive manufacturers/re-
manufacturers, other interested parties, and the public concerning a new locomotive 
design standard or changes to an FRA-approved locomotive design standard.  Without 
the ability to hear from affected parties and to access the widest expertise and knowledge,
FRA would be hindered in its capacity to make a determination whether it is justified and
safe to approve a new/alternative locomotive crashworthiness design standard, or 
substantive changes to an FRA-approved locomotive crashworthiness design standard.

Finally, the collection of information contributes to rail safety because it provides access 
to critical information about conventional (freight) locomotives.  Specifically, it provides 
access to essential records.  Without this collection of information, FRA would be unable 
to ascertain the date upon which a locomotive was manufactured or re-manufactured, or 
the name of the manufacturer/re-manufacturer of a locomotive, or the design 
specification to which the locomotive was manufactured or re-manufactured.  Thus, FRA 
would have no way of quickly determining whether a locomotive is subject to the 
requirements of this rule.   Also, it would be unable to review records of the original 
locomotive designs, including supporting calculations and drawings, pertaining to 
crashworthiness features required by this subpart.  Additionally, it could not examine 
records relating to the repair or modification of locomotives with crashworthiness 
features required by this Subpart.  As a result, FRA would be unable to determine 
compliance with the requirements of this Subpart.  Moreover, such information might 
prove critical to investigators looking into train crew injuries and fatalities resulting from 
an accident/incident involving freight locomotives, and might prove extremely helpful in 
devising necessary measures to prevent such casualties from occurring again in the 
future.

 In this information collection, as in all its information collection activities, FRA seeks to 
do its utmost to fulfill DOT Strategic Goals and to be an integral part of One DOT.    
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