SUPPORTING STATEMENT
FOR PAPERWORK REDUCTION ACT SUBMISSION
9000-0037, PRESOLICITATION NOTICE AND RESPONSE,

A. Justification.

1. Administrative requirements. Presolicitation notices are
used by the Government for several reasons, one of which is to
aid prospective contractors in submitting proposals without
undue expenditure of effort, time, and money. The Government
also uses the presolicitation notices to control printing and
mailing costs. The presolicitation notice response is used to
determine the number of solicitation documents needed and to
assure that interested offerors receive the solicitation
documents.

2. Uses of information. The responses are placed in the
contract file and referred to when solicitation documents are
ready for mailing. After mailing, the responses remain in the
contract file and become a matter of record.

3. Consideration of information technology. FAR Case 2002-017,
published October 5, 2004 deleted the use of Standard Form 1417.
The IAE/E-gov initiative, FedBizOpps, is an electronic method
for publicizing contract opportunities, and is to be used
instead of the SF 1417’s paper-based process.

4. Efforts to identify duplication. This requirement is being
issued under the Federal Acquisition Regulation (FAR) which has
been developed to standardize Federal procurement practices and
eliminate unnecessary duplication.

5. If the collection of information impacts small businesses or
other entities, describe methods used to minimize burden. The
burden applied to small businesses is the minimum consistent
with applicable laws, Executive orders, regulations, and prudent
business practices.

6. Describe consequence to Federal program or policy activities
if the collection is not conducted or is conducted less
frequently. Collection of information on a basis other than
solicitation-by-solicitation is not practical.

7. Special circumstances for collection. Collection is
generally consistent with guidelines in 5 CFR 1320.6.
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8. Efforts to consult with persons outside the agency. Under
the procedures established for development of the FAR, agency
and public comments were solicited and each comment addressed
before finalization of the text. A notice in the Federal
Register at 72 FR 62444, November 5, 2007, made this requirement
availlable to the public and requested comments. No major
problems regarding this requirement were reported.

9. Explanation of any decision to provide any payment or gift to
respondents, other than reenumeration of contractors or
guarantees. Not applicable.

10. Describe assurance of confidentiality provided to
respondents. This information is disclosed only to the extent
consistent with prudent business practices and current
regulations.

11. Additional justification for questions of a sensitive
nature. No sensitive questions are involved.

12 & 13. Estimated total annual public hour and cost burden.
Time required to read and prepare information is estimated at 5
minutes per completion.

Estimated respondents/ YL . vttt ettt et et e 5,310
Responses annuUally .. v ittt i e it e it e et e e e x 8
Total annual eSS POM S S it ittt it ittt ettt et et e et ennes 42,480
Estimated hrs/resSponSe ...ttt ittt ettt et x .08
Estimated total burden/hrsS ........cuiiiiiiinnnenn. 3,398
Average wage ($24 + 75% OH) . i v ittt it i e e eeea b S42
Estimated cost to the publicC vttt ittt i $142,716

14. Estimated cost to the Govermment. Time required for
Governmentwide review is estimated at 10 minutes per response.

Annual Reporting Burden and Cost

Total annual FeSPONSES & .t i ittt ittt ettt ettt 42,480
Review LiMe DY reSPOISE v v vt ittt ittt ee e e enneennn. b .167
Total burden hours .. ... ittt it ittt it eeeanennnn 7,094
Average wages and overhead ($20/hr + 100% OH) ........ bl $40
Total GOVEeIrNMENE COSE vt ittt i e et e et e e e et aean $283,760

15. Explain reasons for program changes or adjustments reported
in Item 13 or 14. This submission requests an extension of OMB
approval of an information collection requirement in the FAR.
The information collection requirement in the FAR remains
unchanged.
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16. Outline plans for published results of information
collections. Results will not be tabulated or published.

17. Approval not to display expiration date. Not applicable.

18. Explanation of exception to certification statement. Not
applicable.

B. Collections of Information Employing Statistical Methods.

Statistical methods are not used in this information collection.
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14.202-6

FEDERAL ACQUISITION REGULATION

nished with the bid or a previously furnished product. If the
bid is submitted on one basis, the bidder may not have it con-
sidered on the other basis after bids are opened.

(e) Unsolicited descriptive literature. If descriptive litera-
ture is furnished when it is not required by the invitation for
bids, the procedures set forth in 14.202-4(f) must be followed.

14.202-6 Final review of invitations for bids.

Each invitation for bids shall be thoroughly reviewed
before issuance to detect and correct discrepancies or ambi-
guities that could limit competition or result in the receipt of
nonresponsive bids. Contracting officers are responsible for
the reviews.

14.202-7 Facsimile bids.

(a) Unless prohibited or otherwise restricted by agency
procedures, contracting officers may authorize facsimile bids
(see 14.201-6(v)). In determining whether or not to authorize
facsimile bids, the contracting officer shall consider factors
such as—

(1) Anticipated bid size and volume;

(2) Urgency of the requirement;

(3) Frequency of price changes;

(4) Awvailability, reliability, speed, and capacity of the
receiving facsimile equipment; and

(5) Adequacy of administrative procedures and controls
for receiving, identifying, recording, and safeguarding fagt
simile bids, and ensuring their timely delivery to the
opening location.

(b) If facsimile bids are authorized, contractin.
may, after the date set for bid opening, request the
successful offeror to provide the complete, original signed
bid.

14.202-8 Electronic bids.

In accordance with Subpart 4.5, cofitracting officers may
authorize use of electronic commerg® for submission of bids.
If electronic bids are authorized, the solicitation shall specify
the electronic commerce methgd(s) that bidders may use.

14.203 Methods of soli€iting bids.

14.203-1 Trans

Invitations for bids or presolicitation notices must be pro-
vided in acgbrdance with 5.102. When a contracting office is
located ipr'the United States, any solicitation sent to a prospec-
tive bidder located outside the United States shall be sent by
elegtfonic data interchange or air mail if security classification
pérmits.

ttal to prospective bidders.

14.2-6

14.203-2 Dissemination of information concernin
invitations for bids.

Procedures concerning display of invitations/for bids in a
public place, information releases to newspgpers and trade
journals, paid advertisements, and synopsiZing through the
Governmentwide point of entry (GPE) argset forth in 5.101

and Subpart 5.2.

14.203-3 Master solicitation.

The master solicitation is provided to potential sources
who are requested to retain it §6r continued and repetitive use.
Individual solicitations mug{ reference the date of the current
master solicitation and idgntify any changes. The contracting
officer must—

(a) Make availapfie copies of the master solicitation on
request; and

e cognizant contract administration activity
of the master solicitation.

(34 Each contracting office shall retain a record of each
inyltation that it issues and each abstract or record of bids.
ontracting officers shall review and utilize the information
available in connection with subsequent acquisitions of the
same or similar items. '

(b) The file for each invitation shall show the distribution
that was made and the date the invitation was issued. The
names and addresses of prospective bidders who requested the
invitation and were not included on the original solicitation
list shall be added to the list and made a part of the record.

citation notices.
In lieu of initially forwarding complete bid sets, the con-

tracting officer may send presolicitation notices to concerns.
The notice shall—

(a) Specify the final date for receipt of requests for a com-
plete bid set;

(b) Briefly describe the requirement and furnish other
essential information to enable concerns to determine whether
they have an interest in the invitation; and

(c) Normally not include drawings, plans, and specifica-
tions. The return date of the notice must be sufficiently in
advance of the mailing date of the invitation for bids to permit
an accurate estimate of the number of bid sets required. Bid
sets shall be sent to concerns that request them in response to
the notice.
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SUBPART 15.2—SOLICITATION AND RECEIPT OF PROPOSALS AND INFORMATION

15.202

Subpart 15.2—Solicitation and Receipt of
Proposals and Information

15.200 Scope of subpart.

This subpart prescribes policies and procedures for—

(a) Exchanging information with industry prior to receipt
of proposals;

(b) Preparing and issuing requests for proposals (RFPs)
and requests for information (RFIs); and

(c) Receiving proposals and information.

5 cchanges with industry before receipt of

proposals. .

(a) Exchanges of information among all interested,parties,
from the earliest identification of a requiremgnf through
receipt of proposals, are encouraged. Any exchénge of infor-
mation must be consistent with procuremeg#integrity require-
ments (see 3.104). Interested partipd include potential
offerors, end users, Government acgfisition and supporting
personnel, and others involved ip/fhe conduct or outcome of
the acquisition.

(b) The purpose of excldnging information is to improve
the understanding of ernment requirements and industry
capabilities, thereby” allowing potential offerors to judge
ey can satisfy the Government’s require-
ancing the Government’s ability to obtain qual-
ies and services, including construction, at
reagdhable prices, and increase efficiency in proposal prepa-
tion, proposal evaluation, negotiation, and contract award.
“{cyAgencies are encouraged to promote early exchanges of
information about future acquisitions. An early exchange of
information among industry and the program manager, con-
tracting officer, and other participants in the acquisition pro-
cess can identify and resolve concerns regarding the
acquisition strategy, including proposed contract type, terms
and conditions, and acquisition planning schedules; the feasi-
bility of the requirement, including performance require-
ments, statements of work, and data requirements; the

suitability of the proposal instructions and evaluation criteria,

including the approach for assessing past performance infor-
mation; the availability of reference documents; and any other
industry concerns or questions. Some techniques to promote
early exchanges of information are—

(1) Industry or small business conferences;

(2) Public hearings;

(3) Market research, as described in Part 10;

(4) One-on-one meetings with potential offerors (any
that are substantially involved with potential contract terms
and conditions should include the contracting officer; also see
paragraph (f) of this section regarding restrictions on disclo-
sure of information);

(5) Presolicitation notices;

(6) Draft RFPs;

(7) RFIs;
(8) Presolicitation or preproposal conferences; and
(9) Site visits.

(d) The special notices of procurement matters at 3£205(c),
or electronic notices, may be used to publicize the Govern-
ment’s requirement or solicit information from jfdustry.

(e) RFIs may be used when the Government does not pres-
ently intend to award a contract, but wantg to obtain price,
delivery, other market information, or cgfpabilities for plan-
ning purposes. Responses to these notigks are not offers and
cannot be accepted by the Governmeny'to form a binding con-
tract. There is no required format fof RFIs.

(f) General information about/gency mission needs and
future requirements may be ¢fsclosed at any time. After
release of the solicitation, the/ontracting officer must be the
focal point of any exchange #vith potential offerors. When spe-
cific information about a froposed acquisition that would be
necessary for the prepaghtion of proposals is disclosed to one
or more potential offerors, that information must be made
available to the publc as soon as practicable, but no later than
the next general gélease of information, in order to avoid cre-
ating an unfair €ompetitive advantage. Information provided
to a potential6fferor in response to its request must not be dis-
closed if dging so would reveal the potential offeror’s confi-
dential Jusiness strategy, and is protected under 3.104 or
Subpart 24.2. When conducting a presolicitation or prepro-
posd conference, materials distributed at the conference
shbuld be made available to all potential offerors, upon
quest.

15.202 Advisory multi-step process.

(a) The agency may publish a presoficitation notice (see
5.204) that provides a general descriptfon of the scope or pur-
pose of the acquisition and invites pofential offerors to submit
information that allows the Goverpinent to advise the offerors
about their potential to be viablg/ competitors. The presolici-
tation notice should identify thg'information that must be sub-
mitted and the criteria that will be used in making the initial
evaluation. Information sodght may be limited to a statement
of qualifications and/ other appropriate information
(e.g., proposed technicél concept, past performance, and lim-
ited pricing information). At a minimum, the notice shall con-
tain sufficient infgrmation to permit a potential offeror to
make an informed decision about whether to participate in the
acquisition. THis process should not be used for multi-step
acquisitions Avhere it would result in offerors being required
to submit jdentical information in response to the notice and
in respopfe to the initial step of the acquisition.

(b) Ahe agency shall evaluate all responses in accordance
withAhe criteria stated in the notice, and shall advise each
respondent in writing either that it will be invited to participate
if the resultant acquisition or, based on the information sub-
itted, that it is unlikely to be a viable competitor. The agency

15.2-1
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SUBPART 36.2—SPECIAL ASPECTS OF CONTRACTING FOR CONSTRUCTION

36.213-2

36.208 Concurrent performance of firm-fixed-price and
other types of construction contracts.

In view of potential labor and administrative problems,
cost-plus-fixed-fee, price-incentive, or other types of con-
tracts with cost variation or cost adjustment features shall not
be permitted concurrently, at the same work site, with firm-
fixed-price, lump sum, or unit price contracts except with the
prior approval of the head of the contracting activity.

36.209 Construction contracts with architect-engineer
firms.

No contract for the construction of a project shall be
awarded to the firm that designed the project or its subsidiaries
or affiliates, except with the approval of the head of the agency
or authorized representative.

36.210 Inspection of site and examination of data.

The contracting officer should make appropriate arrange-
ments for prospective offerors to inspect the work site and to
have the opportunity to examine data available to the Govern-
ment which may provide information concerning the perfor-
mance of the work, such as boring samples, original boring
logs, and records and plans of previous construction. The data
should be assembled in one place and made available for
examination. The solicitation should notify offerors of thg
time and place for the site inspection and data examinatio:
it is not feasible for offerors to inspect the site or examin/é
data on their own, the solicitation should also desigy

nificant site information and the data should be
able to all offerors in the same manner, includi
regarding any utilities to be furnished during
record should be kept of the identity and affiliation of all off-
erors’ representatives who inspect the £ite or examine the
data.

36.211 Distribution of advancg

Advance notices and solicjtations should be distributed to
reach as many prospective offerors as practicable. Contracting
officers may send noticeg and solicitations to organizations
that maintain, without gharge to the public, display rooms for
the benefit of prospegfive offerors, subcontractors, and mate-
rial suppliers. If regliested by such organizations, this may be
done for all or a/stated class of construction projects on an
annual or semidnnual basis. Contracting officers may deter-
gographical extent of distribution of advance
notices and/solicitations on a case-by-case basis.

otices and solicitations.

36.21) Preconstruction orientation.

) The contracting officer will inform the successful off-
eror of significant matters of interest, including—

(1) Statutory matters such as labor standa
(Subpart 22.4), and subcontracting plan requirepents
(Subpart 19.7); and

(2) Other matters of significant interest, ingliding who
has authority to decide matters such as contragtiial, adminis-
trative (e.g., security, safety, and fire and ep#ironmental pro-
tection), and construction responsibilitieg/

(b) As appropriate, the contracting officer may issue an
explanatory letter or conduct a pregénstruction conference.

(c) If a preconstruction confgfence is to be held, the con-
tracting officer shall—

(1) Conduct the conference prior to the start of construc-
tion at the work site;

(2) Notify the spccessful offeror of the date, time, and
location of the conférence (see 36.522); and

(3) Inform fhe successful offeror of the proposed agenda
and any need §6r attendance by subcontractors.

36.213 Special procedures for sealed bidding in
congfruction contracting.

36/213-1 General.

Contracting officers shall follow the procedures for sealed
bidding in Part 14, as modified and supplemented by the
requirements in this subpart.

contracting activity or a designee, the contracting officer shall
issue presolicitation notices on any construction requirement
when the proposed contract is expected to exceed the simpli-
fied acquisition threshold. Presolicitation notices may also be
used when the proposed contract is not expected to exceed the
simplified acquisition threshold. These notices shall be issued
sufficiently in advance of the invitation for bids to stimulate
the interest of the greatest number of prospective bidders.

(b) Unless the requirement is waived by the head of the
contracting activity or a designee, the contracting officer shall
issue presolicitation notices on any construction requirement
when the proposed contract is expected to equal or exceed
$100,000. Presolicitation notices may also be used when the
proposed contract is expected to be less than $100,000. These
notices shall be issued sufficiently in advance of the invitation
for bids to stimulate the interest of the greatest number of pro-
spective bidders.

(c) Presolicitation notices must—

(1) Describe the proposed work in sufficient detail to
disclose the nature and volume of work (in terms of physical
characteristics and estimated price range) (see 36.204);

(2) State the location of the work;

(3) Include tentative dates for issuing invitations, open-
ing bids, and completing contract performance;

36.2-3
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(4) State where plans will be available for inspection
without charge;

(5) Specify a date by which requests for the invitation
for bids should be submitted;

(6) State whether award is restricted to small
businesses;

(7) Specify any amount to be charged for solicitation
documents; and

(8) Be publicized through the Governmentwide point of
entry in accordance with 5.204.

36.213-3 Invitations for bids.

(a) Invitations for bids for construction shall allow guffi-
cient time for bid preparation (i.e., the period of time befween
the date invitations are distributed and the date set for gpening
of bids) (but see 5.203 and 14.202-1) to allow bidders an ade-

data concerning the work, and prepare esti
plans and specifications.
(b) Invitations for bids shall be prepared in accordance
with Subpart 14.2 and this section using th¢ forms prescribed
in Part 53.
(c) Contracting officers should assurg that each invitation
for bids includes the following information, when applicable:
The appropriate wage determination of the Secretary of Labor
(see Subpart 22 4), or, if the invitatigh for bids must be issued
before the wage determination is réceived, a notice that the
schedule of minimum wage rates fo be paid under the contract
will be issued as an amendmeny/to the invitation for bids be-
fore the opening date for bids [see 14.208 and Subpart 22.4).

(1) The Performance gf Work by the Contractor clause
(see 36.501 and 52.236-1).

(2) The magnitude
(see 36.204).

(3) The period offperformance (see Subpart 11.4).

(4) Arrangemerlfts made for bidders to inspect the site
and examine the dafa concerning performance of the work
(see 36.210).

(5) Informgtion concerning any facilities, such as utili-
ties, office spacg, and warehouse space, to be furnished during
construction.

(6) InfOrmation concerning the prebid conference (see
14.207).

(7)/Any special qualifications or experience require-
ments tifat will be considered in determining the responsibility
of bidders (see Subpart 9.1).

(8) Any special instructions concerning bids, alternate
bidy, and award.
®  Any
rgquirements.

the proposed construction project

instructions  concerning  reporting
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(d) The contracting officer shall send invitations for bids
prospective bidders who requested them in response to
presolicitation notice, and should send them to other prosgec-
tive bidders upon their specific request (see 5.102(a)).

36.213-4 Notice of award.

When anotice of award is issued, it shall be done iy writing
or electronically, shall contain information re
14.408, and shall—

(a) Identify the invitation for bids;

(b) Identify the contractor’s bid;

(c) State the award price;

(d) Advise the contractor that any required payment and
performance bonds must be promptly executed and returned
to the contracting officer;

(e) Specify the date of commencement/of work, or advise
that a notice to proceed will be issued.

36.214 Special procedures for price/negotistion in
construction contracting.
(a) Agencies shall follow the pglicies and procedures in

Part 15 when negotiating prices foy construction.

(b) The contracting officer shall evaluate proposals and
associated cost or pricing data of information other than cost
or pricing data and shall comgare them to the Government
estimate.

(1) When submissiory of cost or pricing data is not
required (see 15.403-1 and 15.403-2), and any element of pro-
posed cost differs significantly from the Government esti-
mate, the contracting officer should request the offeror to
submit cost informatioy concerning that element (e.g., wage
rates or fringe benefits, significant materials, equipment
allowances, and subgontractor costs).

(2) When a pfoposed price is significantly lower than
the Government egtimate, the contracting officer shall make
sure both the offeror and the Government estimator com-
pletely understand the scope of the work. If negotiations
reveal errors in fhe Government estimate, the estimate shall be
corrected and the changes shall be documented in the contract
file.

(c) Wheyl appropriate, additional pricing tools may be -
used. For example, proposed prices may be compared to cur-
rent prices/for similar types of work, adjusted for differences
i site and the specifications. Also, rough yardsticks
may be geveloped and used, such as cost per cubic foot for
structurgs, cost per linear foot for utilities, and cost per cubic
yard fgr excavation or concrete.

36.2¥5 Special procedure for cost-reimbursement
ntracts for construction.

ontracting officers may use a cost-reimbursement con-
trict to acquire construction only when its use is consistent
ith Subpart 16.3 and Part 15 (see 15.404-4(c)(4)(i) for fee
imitation on cost-reimbursement contracts).




