
Does the entity fail to 
qualify for its intended election 

(i.e., S corporation,
 ESBT, QSST or QSub elections) 

solely because of the failure to 
timely file the appropriate 

election with the service center?

A private letter
ruling is required
to obtain relief.

No

In the case of an S corporation or QSub
election, does the entity have

reasonable cause for its failure to 
make the election timely,

or 
in the case of an ESBT or QSST, was the

failure to file a timely election inadvertent?

Yes

Have less than 24 months passed since 
the original due date of the election?

Is the application for relief filed no later than
6 months after the due date of the tax return
(excluding extensions) of the entity (in the

case of QSubs, the due date of the tax return of the
parent) for the first year in which the election was
intended, and, has no taxpayer whose tax liability

or tax return would be affected by the election
(including all shareholders of the corporation)
reported inconsistently with the S corporation
election (as well as any ESBT, QSST or QSub
elections) on any affected return for the year

the election was intended?

Follow the
 procedural require-

ments in section
4.03(1).  Section 

4.04 provides relief
for the late election.

No

Yes

No

Yes

Has the entity seeking to make the
election filed a tax return (for QSubs,
has the parent filed a return) within

6 months of the due date of the tax return
for the first year in which the election
was intended (excluding extensions)?

Follow the procedural 
requirements in 
section 4.03(2).
Section 4.04 

provides relief
for the late election.

Yes

Yes

No

Have all taxpayers whose tax liability
or tax return would be affected by

the election (including all shareholders
of the corporation) reported consistently
with the S corporation election (as well
as any ESBT, QSST or QSub elections)
on all affected returns for the year the

election was intended, as 
well as for any subsequent years?

Yes

A private letter
ruling is required
to obtain relief.

No

No

No relief
is available.
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