SUPPORTING JUSTIFICATION
Locomotive Cab Sanitation Standards

EXPLAIN THE CIRCUMSTANCES THAT MAKE THE COLLECTION OF
INFORMATION NECESSARY. IDENTIFY ANY LEGAL OR
ADMINISTRATIVE REQUIREMENTS THAT NECESSITATE THE
COLLECTION. ATTACH A COPY OF THE APPROPRIATE SECTION OF
EACH STATUTE AND REGULATION MANDATING OR AUTHORIZING THE
COLLECTION OF INFORMATION.

This collection of information is a request for an extension of a currently approved
submission. The Federal Railroad Administration (FRA) has revised the information in
this collection — where appropriate and necessary — to reflect the most current data, and
FRA’s experience over the past three years in implementing the requirements of this rule.

Background

In 1992, Congress enacted Section 10 of The Rail Safety Enforcement and Review Act
(RSERA) (Public Law 102-365, September 3, 1992, codified at 49 U.S.C. 20103) in
response to concerns raised by employee organizations, congressional members, and
recommendations of the National Transportation Safety Board concerning working
conditions in locomotive cabs. In this legislation, Congress included mandates
concerning locomotive crashworthiness and cab working conditions. Section 10 of
RSERA, entitled Locomotive Crashworthiness and Working Conditions, required FRA
“to consider prescribing regulations to improve the safety and working conditions of
locomotive cabs” throughout the railroad industry. In order to determine whether
regulations would be necessary, Congress asked FRA to “assess the extent to which
environmental, sanitary and other working conditions in locomotive cabs affect
productivity, health, and the safe operation of locomotives.”

In response to Section 10 of RSERA, FRA studied a variety of working conditions in
locomotive cabs including sanitation, noise, temperature, air quality, ergonomics, and
vibration. In September 1996, FRA submitted its Locomotive Crashworthiness and Cab
Working Conditions Report (“Report”) to Congress, which describes the results of these
studies. The Report was discussed in detail in FRA’s Notice of Proposed Rulemaking
(NPRM) on Locomotive Cab Sanitation Standards, which was published on January 2,
2001. (See 66 FR 136). For the Report, FRA surveyed in excess of 200 locomotives to
assess cab sanitation facilities. FRA found a wide range of conditions, which varied due
to weather, type of sanitation system in place, carrier maintenance and service programs,
locomotive model, and economic status of the railroad. In addition, some locomotives
were not equipped with sanitation facilities. FRA found dirty floors and toilet seats,
missing toilet seats, poor ventilation, offensive odors, and lack of toilet paper. In very
cold weather, some units tended to freeze and become inoperable. Of the cabs surveyed,



approximately thirty percent were deficient in some manner related to the use of
sanitation facilities.

The Report noted that employees and rail management play a role in the condition of
sanitary facilities; poor sanitary conditions aboard locomotives are caused by inadequate
maintenance and/or heavy use or misuse by operating crews. Nearly all railroads have
programs in place to service toilet and washing units, although the program requirements
vary from property to property depending on degree of use, toilet system in place, and
weather conditions. In addition, FRA found that adherence to the servicing programs is
uneven throughout the industry, and that poor servicing is often the primary cause of
unsanitary sanitation facilities. The Report also explained that there is disparity in the
legal treatment of locomotive cab sanitation among state and federal regulatory and
enforcement bodies and that confusion exists among industry members concerning
applicable standards and guidelines.

Following publication of the Report, FRA continued to receive employee complaints
about the state of sanitation in locomotive cabs, and the health and safety risks associated
with working in an unsanitary area. FRA also received complaints from employees of
one railroad concerning the disposal method used in a particular sanitation system. By
design, this system requires temporary storage of untreated waste in sealed waste
containers, which gave rise to perceived health and safety concerns. There were also
concerns about the expansion of this system as the railroad's territory increased, the
increase of “power sharing” arrangements among the carriers, and the administrative
difficulties that would arise in maintaining and mixing different systems. Finally, some
State agencies expressed frustration with FRA concerning Federal pre-emption of certain
state sanitation regulations, and the uneven treatment given locomotive sanitation by the
state and federal courts.

In light of these concerns, FRA determined that cab sanitation must be revisited and
addressed so that cab employees would have access to adequate sanitary facilities, as well
as to ensure uniform application of the law. Despite the considerable acrimony that had
developed in the industry surrounding this issue, FRA remained convinced that it should
be addressed cooperatively, with the assistance of the stakeholders who possess the
knowledge and expertise to resolve the problem effectively. Consequently, on June 24,
1997, FRA presented the subject of locomotive cab working conditions, including
sanitation, to the Railroad Safety Advisory Committee (RSAC).

RSAC was formed by FRA in March 1996 to provide a forum for consensual rulemaking
and program development. RSAC consists of representatives from all the agency’s major
customer groups including railroads, labor organizations, suppliers, manufacturers, and
other interested parties. FRA typically assigns a task to RSAC, and after consideration
and debate, RSAC may accept or reject the task. If accepted, RSAC establishes a
working group that possesses the appropriate expertise and representation to develop
recommendations to FRA for action on the task. These recommendations are developed



by consensus. If a working group comes to consensus on recommendations for action,
the package is presented to the full RSAC for a vote. If the proposal is accepted by a
simple majority of the RSAC, the proposal is formally recommended to FRA. If the
working group is unable to reach consensus on recommendations for action, FRA will
move ahead to resolve the issue through traditional rulemaking proceedings.

The Working Group reached consensus on a series of recommendations for a proposed
sanitation standard, referred them to the full RSAC, and RSAC approved them December
7,2000. On January 2, 2001, FRA published the NPRM (see 66 FR 136), which
incorporated many of the Working Group’s suggestions. FRA held a public hearing on
April 2, 2001, to gather comments from interested parties, and then reconvened the
Working Group on August 22, 2001. The Working Group considered all comments
received, and again reached consensus on recommendations for a final standard. These
were forwarded to the full RSAC, which voted by simple majority to forward the
recommendations to FRA as the basis of a final sanitation standard.

INDICATE HOW, BY WHOM, AND FOR WHAT PURPOSE THE
INFORMATION IS TO BE USED. EXCEPT FOR A NEW COLLECTION,
INDICATE THE ACTUAL USE THE AGENCY HAS MADE OF THE
INFORMATION RECEIVED FROM THE CURRENT COLLECTION.

The information collection is used by FRA to promote rail safety and the health of
railroad workers by ensuring that all locomotive crew members have access to
toilet/sanitary facilities — on as needed basis — which are functioning and hygienic.
Specifically, railroads are prohibited from placing a locomotive with an unsanitary or
defective toilet facility in the lead position. The collection of information requires
railroads to clearly mark defective toilet facilities as unavailable for use when these
locomotive units are placed in a trailing position or in switching, transfer train service.
This information is used by locomotive crewmembers as a warning to avoid using a
locomotive toilet facility which is defective, unsanitary, or both.

The information collected will be used by FRA to ensure that railroads repair defective
toilet facilities within the prescribed timeframe. In cases where railroads utilize a
locomotive equipped with a defective toilet facility in switching service or in transfer
train service, they will be required to repair the toilet facility within 10 calendar days of
the date on which the toilet facility becomes defective. The collection of information
requires railroads to report the date on which the toilet facility becomes defective on the
daily inspection report. FRA uses the information on the daily inspection report,
including required notations concerning sanitary facilities, to enforce compliance with
agency safety regulations. Daily inspection report forms must be made available to FRA
upon request.

In sum, this collection of information assists FRA in fostering a safer rail environment by
improving railroad employee working conditions so that the health of locomotive crews



is safeguarded. Having healthy, alert train crews prevents short staffing due to sickness,
overwork, and the temptation to exceed Hours of Duty legal requirements. This, in turn,
further promotes the safe operation of trains.

DESCRIBE WHETHER, AND TO WHAT EXTENT, THE COLLECTION OF
INFORMATION INVOLVES THE USE OF AUTOMATED, ELECTRONIC,
MECHANICAL, OR OTHER TECHNOLOGICAL COLLECTION
TECHNIQUES OR OTHER FORMS OF INFORMATION TECHNOLOGY, E.G.
PERMITTING ELECTRONIC SUBMISSION OF RESPONSES, AND THE BASIS
FOR THE DECISION FOR ADOPTING THIS MEANS OF COLLECTION.
ALSO DESCRIBE ANY CONSIDERATION OF USING INFORMATION
TECHNOLOGY TO REDUCE BURDEN.

Over the years, FRA has highly encouraged and strongly endorsed the use of advanced
information technology to assist respondents and to reduce burden, wherever possible.
FRA continues that policy in the language of this rule. In keeping with the Government
Paperwork Elimination Act (GPEA), FRA has included language in this final rule
providing an electronic option for the Daily Inspection reports/records required under

§ 229.21. Additionally, FRA has placed its Daily Inspection Report (FRA Form No. 2),
as well as many of its other safety forms, on its Website so that railroads/other
respondents can easily download them, if this format is more convenient for them.

It should be noted that this collection of information entails minimal burden
requirements. Two information collection requirements involve clearly marking
defective toilet facilities as unavailable for use. This can be done either with a tag or
with tape, and does not readily lend itself to advanced information technology. A third
information collection requirement involves marking the date a toilet facility became
defective on the daily inspection report.

DESCRIBE EFFORTS TO IDENTIFY DUPLICATION. SHOW SPECIFICALLY
WHY ANY SIMILAR INFORMATION ALREADY AVAILABLE CANNOT BE
USED OR MODIFIED FOR USE FOR THE PURPOSES DESCRIBED IN ITEM 2
ABOVE.

The collection of information pertains to railroad workplace safety, specifically to the
necessity for and the maintenance of sanitary locomotive cab facilities. Similar data are

not available from any other source.

This information to our knowledge is not duplicated anywhere.

. IF THE COLLECTION OF INFORMATION IMPACTS SMALL BUSINESSES

OR OTHER SMALL ENTITIES (ITEM 5 OF OMB FORM 83-1), DESCRIBE
ANY METHODS USED TO MINIMIZE BURDEN.



This collection of information will have a slight, if any, impact on small businesses for
two reasons. First, information collection requirements are a bare minimum, and so will
require little time (if applicable). Second, small railroads engaged in operations other
than switching or transfer train service are provided an exemption from the requirement
to have a functioning toilet in any lead locomotive, if the railroad provides ready access
to facilities at frequent intervals. Thus, these railroads do not have to worry about
marking defective toilet facilities or making notations on the daily inspection report.
Tourist, scenic, historic and excursion railroad operations, which are not propelled by
steam power and which operate on the general system, are also exempt from the proposed
toilet facility requirement as long as affected employees have ready access to railroad
provided facilities outside of the locomotive cab.

DESCRIBE THE CONSEQUENCE TO FEDERAL PROGRAM OR POLICY
ACTIVITIES IF THE COLLECTION IS NOT CONDUCTED OR IS
CONDUCTED LESS FREQUENTLY, AS WELL AS ANY TECHNICAL OR
LEGAL OBSTACLES TO REDUCING BURDEN.

If this information were not collected or collected less frequently, the health of
locomotive crew members might be adversely impacted. This, in turn, might lead to the
unsafe operation and movement of trains due to situations where locomotive crews
became short staffed and overworked because of members’ illnesses. Specifically,
failure to collect this information would expose locomotive crews to inadequate toilet and
washing facilities which could jeopardize their health. Such exposure to unsanitary
conditions in locomotive cabs could give rise to parasitic infestation, bacteriologic and
viral diseases including an array of diarrheal and viral diseases such as amebiasis,
giardiasis, shigellosis, salmonellosis, and hepatitis, and other health problems, including
urinary track infections, incontinence, and kidney damage.

Members of locomotive crews who become sick might have their functioning impaired or
spread their illness to other crew-members. Sick crew members could adversely affect
the safe operation of trains by being away from their posts at critical points in a trip, or by
imposing added burdens on over-worked replacements or partially staffed locomotive
crews. The net result could very well be an increase in the number of accidents/incidents,
and corresponding casualties to crew-members and passengers.

Also, failure to collect this information would eliminate a valuable oversight tool which
can be used by FRA to ensure that railroad carriers fulfill their obligation regarding the
necessary maintenance and repair of locomotive toilet facilities. The collection of
information advances the health of train crew members and seeks to further enhance the
safe operation and movement of trains. Thus, the collection of information indirectly
assists FRA in achieving its top goal, namely greater rail safety.

EXPLAIN ANY SPECIAL CIRCUMSTANCES THAT WOULD CAUSE AN



INFORMATION COLLECTION TO BE CONDUCTED IN A MANNER:

REQUIRING RESPONDENTS TO REPORT INFORMATION TO THE
AGENCY MORE OFTEN THAN QUARTERLY;

REQUIRING RESPONDENTS TO PREPARE A WRITTEN RESPONSE
TO A COLLECTION OF INFORMATION IN FEWER THAN 30 DAYS
AFTER RECEIPT OF IT;

REQUIRING RESPONDENTS TO SUBMIT MORE THAN AN
ORIGINAL AND TWO COPIES OF ANY DOCUMENT;

REQUIRING RESPONDENTS TO RETAIN RECORDS, OTHER THAN
HEALTH, MEDICAL, GOVERNMENT CONTRACT, GRANT-IN-AID,
OR TAX RECORDS FOR MORE THAN THREE YEARS;

IN CONNECTION WITH A STATISTICAL SURVEY, THAT IS NOT
DESIGNED TO PRODUCE VALID AND RELIABLE RESULTS THAT
CAN BE GENERALIZED TO THE UNIVERSE OF STUDY;

REQUIRING THE USE OF A STATISTICAL DATA CLASSIFICATION
THAT HAS NOT BEEN REVIEWED AND APPROVED BY OMB;

THAT INCLUDES A PLEDGE OF CONFIDENTIALITY THAT IS NOT
SUPPORTED BY AUTHORITY ESTABLISHED IN STATUTE OR
REGULATION, THAT IS NOT SUPPORTED BY DISCLOSURE AND
DATA SECURITY POLICIES THAT ARE CONSISTENT WITH THE
PLEDGE, OR WHICH UNNECESSARILY IMPEDES SHARING OF
DATA WITH OTHER AGENCIES FOR COMPATIBLE CONFIDENTIAL
USE; OR

REQUIRING RESPONDENTS TO SUBMIT PROPRIETARY TRADE
SECRET, OR OTHER CONFIDENTIAL INFORMATION UNLESS THE
AGENCY CAN DEMONSTRATE THAT IT HAS INSTITUTED
PROCEDURES TO PROTECT THE INFORMATION'S
CONFIDENTIALITY TO THE EXTENT PERMITTED BY LAW.

All information collection requirements contained in the rule are in compliance with this
section.

IF APPLICABLE, PROVIDE A COPY AND IDENTIFY THE DATE AND PAGE
NUMBER OF PUBLICATION IN THE FEDERAL REGISTER OF THE
AGENCY'S NOTICE, REQUIRED BY 5 CFR 1320.8(d), SOLICITING
COMMENTS ON THE INFORMATION COLLECTION PRIOR TO
SUBMISSION TO OMB. SUMMARIZE PUBLIC COMMENTS RECEIVED IN



RESPONSE TO THAT NOTICE AND DESCRIBE ACTIONS TAKEN BY THE
AGENCY IN RESPONSE TO THOSE COMMENTS. SPECIFICALLY ADDRESS
COMMENTS RECEIVED ON COST AND HOUR BURDEN.

DESCRIBE EFFORTS TO CONSULT WITH PERSONS OUTSIDE THE
AGENCY TO OBTAIN THEIR VIEWS ON THE AVAILABILITY OF DATA,
FREQUENCY OF COLLECTION, THE CLARITY OF INSTRUCTIONS AND
RECORDKEEPING, DISCLOSURE, OR REPORTING FORMAT (IF ANY), AND
ON THE DATA ELEMENTS TO BE RECORDED, DISCLOSED, OR
REPORTED.

CONSULTATION WITH REPRESENTATIVES OF THOSE FROM WHOM
INFORMATION IS TO BE OBTAINED OR THOSE WHO MUST COMPILE
RECORDS SHOULD OCCUR AT LEAST ONCE EVERY 3 YEARS--EVEN IF
THE COLLECTION OF INFORMATION ACTIVITY IS THE SAME AS IN
PRIOR PERIODS. THERE MAY BE CIRCUMSTANCES THAT MAY
PRECLUDE CONSULTATION IN A SPECIFIC SITUATION. THESE
CIRCUMSTANCES SHOULD BE EXPLAINED.

In accordance with the Paperwork Reduction Act of 1995, Public Law No.104-13,

§ 2, 109 Stat. 163 (1995) (codified as revised at 44 U.S.C. §8§ 3501-3520), and its
implementing regulations, 5 C.F.R. Part 1320, FRA published a notice in the Federal
Register on February 26, 2008 (See 73 FR 10322) soliciting public comments on these
information collection requirements. FRA received no comments in response to this
notice.

Background

The Locomotive Cab Sanitation Standards rule is the result of a collaborative effort by
the affected parties. FRA sought the views of a wide array of individuals and groups
from all the agency’s major customer groups. Prior to the formulation of the proposed
rule, FRA created the Rail Safety Advisory Committee (RSAC) in March 1996. RSAC is
comprised of 48 individual representatives drawn from 27 member organizations. The
membership of RSAC is representative of those interested in railroad issues, including
those of railroad owners, manufacturers, labor groups, state government groups,
suppliers, public interest associations, and other interested parties. Its sponsor is the
Federal Railroad Administrator who recommends specific issues for it to address. RSAC
provides a forum for consensual rulemaking and program development.

When FRA presented the subject of locomotive cab working conditions

to RSAC, the agency stated the purpose of the task as follows: to safeguard the health of
locomotive crews and to promote the safe operation of trains. RSAC accepted this task,
formed a Locomotive Cab Working Conditions Working Group (“Working Group”), and
designated this assignment Task No. 97-2. As to sanitation, RSAC asked the Working



Group to “research comparable workplace requirements in an effort to develop minimum
acceptable regulations, guidelines, or standards as appropriate for the locomotive cab
environment.”

RSAC is authorized to establish smaller “working groups” to research and initially
address the issues recommended by the Federal Railroad Administrator and accepted by
the Committee to resolve. Among those who participated in the Locomotive Cab
Conditions Working Group (“Working Group™) and in the development of this rule were
railroad carriers, labor organizations, suppliers, manufacturers, and other interested
parties. In addition to several FRA employees, the Working Group consisted of
representatives of the following organizations:

American Association of State Highway & Transportation Officials (AASHTO)
American Public Transportation Association (APTA)

American Short Line and Regional Railroad Association (ASLRRA)
Association of American Railroads (AAR)

Brotherhood of Locomotive Engineers (BLE)

Brotherhood of Maintenance of Way Employees (BMWE) (Non-voting Member)
International Brotherhood of Electrical Workers (IBEW)

National Railroad Passenger Corporation (Amtrak)

Railway Progress Institute (RPI)

Sheet Metal Workers' International Association

Transport Workers Union of America (TWU)

United Transportation Union. (UTU)

The Working Group met regularly over a period of nearly two years to discuss
locomotive cab sanitation in the railroad industry. The discussion covered all aspects of
sanitation facilities in the locomotive cab, including toilet systems, washing facilities,
potable water, ventilation, lighting, trash disposal, provisions for toilet paper and bottled
water, servicing, and unique operations or characteristics that might require specialized
regulatory treatment.

The Working Group reached consensus on a series of recommendations for a proposed
sanitation standard, referred them to the full RSAC, and RSAC approved them December
7,2000. On January 2, 2001, FRA published the NPRM, which incorporated many of the
Working Group’s suggestions. FRA held a public hearing on April 2, 2001, to gather
comments from interested parties, and then reconvened the Working Group on August
22,2001. The Working Group considered all comments received, and again reached
consensus on recommendations for a final standard. These recommendations were
presented to the full RSAC on December 10, 2001. RSAC voted by simple majority to
forward the recommendations to FRA as the basis for a final sanitation standard. The
views of the various participants were essential in formulating this rule.

EXPLAIN ANY DECISION TO PROVIDE ANY PAYMENT OR GIFT TO



10.

11.

12.

RESPONDENTS, OTHER THAN REMUNERATION OF CONTRACTORS OR
GRANTEES.

There are no monetary payments or gifts of any kind made to respondents associated with
the information collection requirements contained in this regulation.

DESCRIBE ANY ASSURANCE OF CONFIDENTIALITY PROVIDED TO
RESPONDENTS AND THE BASIS FOR THE ASSURANCE IN STATUTE,
REGULATION, OR AGENCY POLICY.

No assurances of confidentiality were made by the Federal Railroad Administration
(FRA). Information collected is not of a private nature.

PROVIDE ADDITIONAL JUSTIFICATION FOR ANY QUESTIONS OF A
SENSITIVE NATURE, SUCH AS SEXUAL BEHAVIOR AND ATTITUDES,
RELIGIOUS BELIEFS, AND OTHER MATTERS THAT ARE COMMONLY
CONSIDERED PRIVATE. THIS JUSTIFICATION SHOULD INCLUDE THE
REASONS WHY THE AGENCY CONSIDERS THE QUESTIONS NECESSARY,
THE SPECIFIC USES TO BE MADE OF THE INFORMATION, THE
EXPLANATION TO BE GIVEN TO PERSONS FROM WHOM THE
INFORMATION IS REQUESTED, AND ANY STEPS TO BE TAKEN TO
OBTAIN THEIR CONSENT.

There are no questions, or data of a sensitive nature associated with this collection of
information.

PROVIDE ESTIMATES OF THE HOUR BURDEN OF THE COLLECTION OF
INFORMATION. THE STATEMENT SHOULD:

- INDICATE THE NUMBER OF RESPONDENTS, FREQUENCY OF
RESPONSE, ANNUAL HOUR BURDEN, AND AN EXPLANATION OF
HOW THE BURDEN WAS ESTIMATED. UNLESS DIRECTED TO DO
SO, AGENCIES SHOULD NOT CONDUCT SPECIAL SURVEYS TO
OBTAIN INFORMATION ON WHICH TO BASE HOUR BURDEN
ESTIMATES. CONSULTATION WITH A SAMPLE (FEWER THAN 10)
OF POTENTIAL RESPONDENTS IS DESIRABLE. IF THE HOUR
BURDEN ON RESPONDENTS IS EXPECTED TO VARY WIDELY
BECAUSE OF DIFFERENCES IN ACTIVITY, SIZE, OR COMPLEXITY,
SHOW THE RANGE OF ESTIMATED HOUR BURDEN, AND EXPLAIN
THE REASONS FOR THE VARIANCE. GENERALLY, ESTIMATES
SHOULD NOT INCLUDE BURDEN HOURS FOR CUSTOMARY AND
USUAL BUSINESS PRACTICES.

- IF THIS REQUEST FOR APPROVAL COVERS MORE THAN ONE



FORM, PROVIDE SEPARATE HOUR BURDEN ESTIMATES FOR
EACH FORM AND AGGREGATE THE HOUR BURDENS IN ITEMS 13
OF OMB FORM 83-1.

- PROVIDE ESTIMATES OF ANNUALIZED COST TO RESPONDENTS
FOR THE HOUR BURDENS FOR COLLECTIONS OF INFORMATION,
IDENTIFYING AND USING APPROPRIATE WAGE RATE
CATEGORIES. THE COST OF CONTRACTING OUT OR PAYING
OUTSIDE PARTIES FOR INFORMATION COLLECTION ACTIVITIES
SHOULD NOT BE INCLUDED HERE. INSTEAD, THIS COST SHOULD
BE INCLUDED IN ITEM 14.

In an effort to more accurately gauge the average hourly wage of the different labor
crafts, FRA checked the most recent Surface Transportation Bureau (STB) data, and
discovered that railroad personnel work more than an average 40 hour work week (or
2,080 hours per year). Specifically, executives, officials, and staff assistants worked
2,105 hours per year (2006); professional and administrative worked 2,219 hours per
year (2006); maintenance of way and structures employees worked 2,519 hours per
week; maintenance of equipment and stores employees worked 2,363 hours per week;
transportation employees (other than train and engine) worked an 2,338 hours per year
(2006); and train and engine employees worked 2,953 hours per year (2006). The
average hourly rate then was derived using AAR compensation numbers divided by the
number of hours worked for each craft of employees.

Based on the above, FRA has used the following labor rates for railroad hourly wages in
its cost calculations: $32 per hour for railroad workers (maintenance of equipment and
stores). Hourly rates used to estimate labor costs are derived by burdening 2006 AAR
compensation rates 40 percent (see AAR's publication Railroad Facts, 2007 edition).

Sanitation - 229.21- Daily Inspection

(a.) Except for MU locomotives, each locomotive in use shall be inspected at least once
during each calendar day. A written report of the inspection must be made. This report
must contain the name of the carrier; the initials and number of the locomotive; the place,
date, and time of the inspection; a description of the non-complying conditions disclosed
by the inspection; and the signature of the employee making the inspection. Except as
provided in §8§ 229.9, 229.137, and 229.139, any conditions that constitute non-
compliance with any requirement of this part shall be repaired before the locomotive is
used Except with respect to conditions that do not comply with §§ 229.137 or 229.139, a
notation must be made on the report indicating the nature of the repairs that have been
made. Repairs made for conditions that do not comply with § 229.137 or § 229.139 may
be noted on the report, or in electronic form. The person making the repairs must sign
the report. The report must be filed and retained for at least 92 days in the office of the
carrier at the terminal at which the locomotive is cared for. A record must be maintained
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on each locomotive showing the place, date, and time of the previous inspection.

The burden for this requirement is included under OMB No. 2130-0004 and under
sections 229.137 and 229.139 below.

(b.) Each MU locomotive in use must be inspected at least once during each calendar day
and a written report of the inspection must be made. This report may be part of a single
master report covering an entire group of MU’s. If any non-complying conditions are
found, a separate, individual report must be made containing the name of the carrier; the
initials and number of the locomotive; the place, date, and time of the inspection; the
non-complying conditions found; and the signature of the inspector. Except as provided
in 8§ 229.9, 229.137, and 229.139, any conditions that constitute non-compliance with
any requirement of this part must be repaired before the locomotive is used. Except with
respect to conditions that do not comply with §§ 229.137 or 229.139, a notation must be
made on the report indicating the nature of the repairs that have been made. Repairs
made for conditions that do not comply with § 229.137 or § 229.139 may be noted on the
report, or in electronic form. A notation must be made on the report indicating the nature
of the repairs that have been made. The person making the repairs must sign the report.
The report must be filed in the office of the carrier at the place where the inspection is
made or at one central location and retained for at least 92 days.

Each carrier must designate qualified persons to make the inspections required by this
section.

The burden for this requirement is included under OMB No. 2130-0004 and under
§8 229.137 and 229.139 below.

Sanitation - 229.137 (d)

Defective, unsanitary toilet facility; use in trailing position. If the railroad determines
during the daily inspection required by § 229.21 that a locomotive toilet facility is
defective or is unsanitary, or both, the railroad carrier may use the locomotive in trailing
position. If the railroad places the locomotive in trailing position, the railroad shall not
haul employees in the unit unless the sanitation compartment is made sanitary prior to
occupancy. If the toilet facility is defective and the unit becomes occupied, the railroad
must clearly mark the defective toilet facility as unavailable for use.

During an average week, FRA estimates that approximately 900 locomotives will have an
inoperable or unsanitary toilet, or both. Some will be placed in trailing position and some
will be used in switching, transfer train service. FRA estimates that approximately 25
percent or 225 of these locomotives per week (or 11,700 annually) will be placed in
trailing position, and will be marked in a manner (with red tag or tape) that notifies
locomotive crew members that this facility is unavailable for use. FRA calculates that it
will take approximately 90 seconds to place each notice on the sanitation compartment.
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Total annual burden for this requirement is 293 hours.

Respondents Universe: 744 railroads
Burden time per response: 90 seconds
Frequency of Response: On occasion
Annual Number of responses: 11,700 notices/tags
First Year Burden: 293 hours
First Year Cost: $9,376

Calculation: 11,700 notices/tags x 90 sec. = 293 hours
293 hrs. x $32 = $9,376

Sanitation - 229.137(e)

Defective, sanitary toilet facility; use in switching, transfer train service. If the railroad
determines during the daily inspection required by § 229.21 that a locomotive toilet
facility is defective, but sanitary, the railroad may use the locomotive in switching
service, as set forth in paragraph (b)(1)(ii) of this section, or in transfer train service, as
set forth in (b)(1)(iii) of this section for a period not to exceed 10 days. In this instance,
the railroad must clearly mark the defective toilet as unavailable for use. After expiration
of the 10-day period, the locomotive must be repaired or used in the trailing position.

As previously mentioned, FRA estimates that approximately 900 locomotives will have
an inoperable or unsanitary toilet, or both during an average week. Some will be placed
in trailing position, and some will be used in switching, transfer train service. FRA
estimates that approximately 17 percent or 100 of these locomotives per week (or 7,956
annually) will be used in switching, transfer train service, and will be marked in a manner
(with red tag or tape) that notifies locomotive crew members that this facility is
unavailable for use. FRA calculates that it will take approximately 90 seconds to place
each notice on the sanitation compartment. Total annual burden for this requirement is
199 hours.

Respondents Universe: 744 railroads
Burden time per response: 90 seconds
Frequency of Response: On occasion
Annual Number of responses: 7,956 notices/tags
First Year Burden: 199 hours
First Year Cost: $6,368

Calculation: 7,956 notices/tags x 90 sec. = 199 hours
199 hrs. x $32 = $6,368

Servicing -229.139(d

Where the railroad uses a locomotive pursuant to § 229.137(e) in switching or transfer
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13.

service with a defective toilet facility, such use must not exceed 10 calendar days from
the date on which the defective toilet became defective. The date on which the toilet
facility becomes defective must be entered on the daily inspection report.

Again, the burden for daily inspection reports is covered under OMB No. 2130-0004.

FRA estimates that approximately1,800 times a week (or 93,600 times annually) a
defective toilet facility will be discovered and a notation will be made on the daily
inspection report regarding the date the toilet became defective. (Note: Two-thirds or
1,200 of the discovered defective toilet facilities will be fixed promptly.) FRA estimates
that it will take approximately 30 seconds to make the notation on the daily inspection
report. Total annual burden for this requirement is 780 hours.

Respondents Universe: 744 railroads
Burden time per response: 30 seconds
Frequency of Response: On occasion
Annual Number of responses: 93,600 notations
First Year Burden: 780 hours
First Year Cost: $24,960

Calculation: 93,600 notations x 30 sec. = 780 hours
780 hrs. x $32 = $24,960

Total annual burden for this entire information collection is 1,272 hours (293 + 199 +
780).

PROVIDE AN ESTIMATE OF THE TOTAL ANNUAL COST BURDEN TO
RESPONDENTS OR RECORDKEEPERS RESULTING FROM THE
COLLECTION OF INFORMATION. (DO NOT INCLUDE THE COSTS OF ANY
HOUR BURDEN SHOWN IN ITEMS 12 AND 14).

- THE COST ESTIMATES SHOULD BE SPLIT INTO TWO
COMPONENTS: (A) ATOTAL CAPITAL AND START-UP COST
COMPONENT (ANNUALIZED OVER ITS EXPECTED USEFUL LIFE);
AND (B) A TOTAL OPERATION AND MAINTENANCE AND
PURCHASE OF SERVICES COMPONENT. THE ESTIMATES SHOULD
TAKE INTO ACCOUNT COSTS ASSOCIATED WITH GENERATING,
MAINTAINING, AND DISCLOSING OR PROVIDING THE
INFORMATION. INCLUDE DESCRIPTIONS OF METHODS USED TO
ESTIMATE MAJOR COSTS FACTORS INCLUDING SYSTEM AND
TECHNOLOGY ACQUISITION, EXPECTED USEFUL LIFE OF
CAPITAL EQUIPMENT, THE DISCOUNT RATE(S), AND THE TIME
PERIOD OVER WHICH COSTS WILL BE INCURRED. CAPITAL AND
START-UP COSTS INCLUDE, AMONG OTHER ITEMS,
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14.

PREPARATIONS FOR COLLECTING INFORMATION SUCH AS
PURCHASING COMPUTERS AND SOFTWARE; MONITORING,
SAMPLING, DRILLING AND TESTING EQUIPMENT; AND RECORD
STORAGE FACILITIES.

- IF COST ESTIMATES ARE EXPECTED TO VARY WIDELY,
AGENCIES SHOULD PRESENT RANGES OF COST BURDENS AND
EXPLAIN THE REASONS FOR THE VARIANCE. THE COST OF
PURCHASING OR CONTRACTING OUT INFORMATION
COLLECTION SERVICES SHOULD BE A PART OF THIS COST
BURDEN ESTIMATE. IN DEVELOPING COST BURDEN ESTIMATES,
AGENCIES MAY CONSULT WITH A SAMPLE OF RESPONDENTS
(FEWER THAN 10), UTILIZE THE 60-DAY PRE-OMB SUBMISSION
PUBLIC COMMENT PROCESS AND USE EXISTING ECONOMIC OR
REGULATORY IMPACT ANALYSIS ASSOCIATED WITH THE
RULEMAKING CONTAINING THE INFORMATION COLLECTION, AS
APPROPRIATE.

- GENERALLY, ESTIMATES SHOULD NOT INCLUDE PURCHASES OF
EQUIPMENT OR SERVICES, OR PORTIONS THEREOF, MADE (1)
PRIOR TO OCTOBER 1, 1995, (2) TO ACHIEVE REGULATORY
COMPLIANCE WITH REQUIREMENTS NOT ASSOCIATED WITH
THE INFORMATION COLLECTION, (3) FOR REASONS OTHER THAN
TO PROVIDE INFORMATION OR KEEP RECORDS FOR THE
GOVERNMENT, OR (4) AS PART OF CUSTOMARY AND USUAL
BUSINESS OR PRIVATE PRACTICES.

Respondents will incur costs for tags/tape. FRA estimates the cost for each tag at $.75, or
a total of $23,400 for 31,200 tags.

$14,742 - Tags/Tape - 19,656 @ 75 cents per tag.
$14,742 - Total Cost

PROVIDE ESTIMATES OF ANNUALIZED COST TO THE FEDERAL
GOVERNMENT. ALSO, PROVIDE A DESCRIPTION OF THE METHOD USED
TO ESTIMATE COSTS, WHICH SHOULD INCLUDE QUANTIFICATION OF
HOURS, OPERATIONAL EXPENSES SUCH AS EQUIPMENT, OVERHEAD,
PRINTING, AND SUPPORT STAFF, AND ANY OTHER EXPENSE THAT
WOULD NOT HAVE BEEN INCURRED WITHOUT THIS COLLECTION OF
INFORMATION. AGENCIES ALSO MAY AGGREGATE COST ESTIMATES
FROM ITEMS 12, 13, AND 14 IN A SINGLE TABLE.
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15.

16.

FEDERAL COST

$10,600 - FRA Inspectors (200 hours @$53
per hour)

$10,600 - Total Cost (Included 40%
overhead costs)

EXPLAIN THE REASONS FOR ANY PROGRAM CHANGES OR
ADJUSTMENTS REPORTED IN ITEMS 13 OR 14 OF THE OMB FORM 83-1.

This information collection submission reflects a total increase of 167 burden hours from
the last submission. The burden increase is due solely to adjustments. Specifically,
FRA revised the following estimates:

1.) Under § 229.137(d), FRA increased its estimate of the number of locomotives placed
in the trailing position because of defective/unsanitary toilet facilities (from 15
locomotives per week to 225 locomotives per week). This change in estimate increased
the number of tags used to mark such defective/unsanitary toilet facilities (from 7,800
tags to 11,700 tags), which increased the burden by 98 hours (from 195 hours to 293
hours).

2.) Under § 229.137(e), FRA increased its estimate of the number of locomotives used in
switching transfer service with defective/sanitary toilet facilities that would need to be
marked/tagged (from 100 per week to 153 per week). This change in estimate increased
the number of tags (from 5,200 tags to 7,956 tags per year), which increased the burden
by 69 hours (from 130 hours to 199 hours).

The current inventory lists a total burden of 1,105 hours, while the revised information
collection burden reflects a total of 1,272 hours. Hence, there is a total increase of 167
hours.

Also, the burden cost to respondents has increased due to an adjustment. Specifically, as
a result of the revised (increased) estimates for the number of tags, the burden cost to
respondents has increased by $4,992 from the last submission ($9,750 to $14,742).
Rounding off, there is a burden increase in cost of $5,000.

FOR COLLECTIONS OF INFORMATION WHOSE RESULTS WILL BE
PUBLISHED, OUTLINE PLANS FOR TABULATION, AND PUBLICATION.
ADDRESS ANY COMPLEX ANALYTICAL TECHNIQUES THAT WILL BE
USED. PROVIDE THE TIME SCHEDULE FOR THE ENTIRE PROJECT,
INCLUDING BEGINNING AND ENDING DATES OF THE COLLECTION OF
INFORMATION, COMPLETION OF REPORT, PUBLICATION DATES, AND
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17.

18.

OTHER ACTIONS.

FRA does not have any plans to publish the results of this collection of information.

IF SEEKING APPROVAL TO NOT DISPLAY THE EXPIRATION DATE FOR
OMB APPROVAL OF THE INFORMATION COLLECTION, EXPLAIN THE
REASONS THAT DISPLAY WOULD BE INAPPROPRIATE.

Once OMB approval is received, FRA will publish the approval number for these
information collection requirements in the Federal Register.

EXPLAIN EACH EXCEPTION TO THE CERTIFICATION STATEMENT
IDENTIFIED IN ITEM 19, "CERTIFICATION FOR PAPERWORK
REDUCTION ACT SUBMISSIONS," OF OMB FORM 83-1.

No exceptions are taken at this time.
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Meeting Department of Transportation (DOT) Strategic Goals

This information collection supports the top DOT strategic goal, namely transportation
safety. By obtaining the required information, FRA can ensure that locomotive crews are
not exposed to unhealthy and unsafe working conditions, in particular inadequate and
unhygienic toilet and washing facilities. Such conditions would expose locomotive crew
members to a host of potentially disease-causing organisms which could jeopardize their
health. Exposure to unsanitary conditions in locomotive cabs could give rise to parasitic
infestation, bacteriologic and viral diseases, including an array of diarrheal and viral
diseases such as amebiasis, giardiasis, shigellosis, salmonellosis, and hepatitis, and other
health problems such as urinary track infections, incontinence, and kidney damage.
Members of locomotive crews who become sick might have their functioning impaired,
or might spread their illness to other crew-members. Sick crew members could adversely
affect the safe operation of trains by causing affected individuals to be away from their
posts at critical points in a trip, or by imposing added burdens on partially staffed original
locomotive crews or on their over-worked replacements. The net result might very well
be an increase in the number of accidents/incidents, as well as corresponding casualties to
crew-members and passengers.

This collection of information provides a valuable oversight tool which can be used by
FRA to ensure that railroad carriers fulfill their obligation regarding the necessary
maintenance and repair of locomotive toilet facilities. The collection of information
advances the health of train crew members, and seeks to further enhance the safe
operation and movement of trains. Thus, it indirectly assists FRA in achieving greater
rail safety. This information collection then serves both the main DOT goal, and the
main FRA goal.

In this information collection and indeed in all its information collection activities, FRA

seeks to do its utmost to fulfill DOT Strategic Goals and to be an integral part of One
DOT.
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