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viding for wages. Section 31.3505-1 of

the propased regulations provided rules

relating to the Uability [or withholding
taxes lmposed upon. third persons who

— finance smployery payrolls. Generally,

those provisions of the proposed regu-
lations applied to & lender, surety, or

other person who directly pays weges to
the employees of wnother person or wha -
. supplies funds to an employer {or the

speclile purpose of paying wages of the
“employees of thal employer with actual
notice or knowledge that the employer
- does not lntend, br will not be able, to
pav the withhelding taxes. -

Sectidnr 31.3305-i¢b) (2} of.the pro-
posed regulntions has been revised by de-
leting example (3). Tn this exampie, &
lender advanced funds to an employer
for the purpose of paying net wages of
that employer -with. actual notice of

. imowledge that the emgloyer wow!ld not

be sble to make timely payment of the
wthholding taxes. The example cono-
cluded that, fer purposes of imposing lia-
bility upon the lender under section 3508,
it was immatarial that sfter the ad-
vances the lender learned that the em-
ployer had other funds with which the
taxes could have been paid, Upon recon-
slderation, it ‘was concluded that, be-

cause lability” under section 3505 "de~ |

pends upor actual notice or knowledge
at the time the advanca is made, exampie
{3} was unnecessary.

Sectlan 7425 generally relates to dis-
charge of llens and redemption of real
property by the United States, Section

— 101.7425-4 of.the proposed regulations

contained provisions relating to the re-
demption by, the United. States of real
property that is sold in a nonjudicial
" foreclosure sale to tatisfy & len prior to
& Federal tax lien on such property. Sec-

tton “301.7425-4(a) (3} ‘of the proposed

-regulstions haa been- revised  The pro- -

posed regulations had provided that tn a

- case in which the United States ls not

entitled to 8 notice of mle under section
7425(b)- apd 301.T425-1 (e.g. where s
natice.of tax llen has not been Aled mors
than 30 days before the date of sale), no
right of redemption exists under section
7425(d): however,
would have the same right of redemp-
tion aforded any secured creditor under
the applicable Jocal law. In responsa to s
comment, § J01.7425-4(n) {3} of tha final

regulations has been revised to provide -

that, under the circumstances stated -
abave, tha United States'is afforded the
same right of redemption afforded simi-
lar creditors u.nder r.h.c :.ppuc:bla Iou.l.
law, i

Section 301.7428=-4(b) (1) ot the pro-
pased regulations has also been revised.
Section 7423(d) (2} of the Cods provides
that whers the United States redeems
real property 30ld at a nanjudicial sals to
satlsfy u lien prior to that of the TUnited
States, the district director shall pay the
amount apecified [n 23 United Sita
Code section 2410. Sectlon T425-4(b)=
of the propased regulations has been re-
vised to maice clear that juch section do-
termines the amount to be pald only
when the United Statas exercises {ts right
of redemption under section T423.

FEDERAL

the -United States.

™ RULES AND' REGULATIONS
- A.nomnr E:}r A.lnzmm o m
Lo Rzammn's : r

. On May 20 1975 & potice of pmmd
rfulsmaking wag pubiished in the ProExaLl
~Rxcrsrzx (40 FR 21965) o order ta con-
{orm the Employment Tax Regulations
(26 CFR Part 21} and the Regulationx oix
Procedure and. Adm(nistration (28 CFR
Pact 301) under section 3505 aad 7425 of
the Intsrnal Revenue Code of 1954 L
sections 103 and 109 of the Federal Tax
Llen Actof 1964 {80 Stat. 1138 and 1141).
Sectlon 3017425 and §§ 301.7425-.1

v R

.. through 3J01.7425-4 (lnclusive). of the

regulations hereby adopted supersede
§§ 400.4, 400.4-1, 400.5 20d 400.5-1 of this
chapter: relating to sectfon 109 of the
Federal Tax Lien Act of 1988, which were
prescribed by T.D, §944, approved Janu-
ary 17, 1968 .(33 FR T732). After taking
into cousideration all such refevant mat-
ter a3 was presented hy interested per-
sons regarding the rules proposed, the
amendment of the regulations as pro-
posed Is heresby adopted, sublect to the
changes set forth helow: z

Paracrarx 1. Poragraph (b}(2} .of
§ 31.25053-1, as set forth in paragriph 1
of the appendix to the notice of propoaed
rulemaking, s amended by deleung u:-
ample (3} therefrom. -

Par. 2, Section JOL.7425- 3td) (2), a3 set
forth in psregraph (1) of the appendix
to the notice of proposed rulemaking, iy
amended by substituting “December 31,
T1976" for “(a date to be specified In the

Treasury decision adopting Anel "\'.‘zul.l.-
tions under this section .

Pax. Y. _Parugraph laH:n of §301.-
T425—4, na set [orth 1n paragruph (3) of
the appendix to the notice of proposed |
rulemaking, ! amended by revising tha
last sentence thereof, This revt.'.ed provl-
s:on reads oy set forth below. -

:Pax. 4. Paragraph (b} (1) uf £301.
1’425—4 as 3et forth in paragraph 3 of the
appendix to the notice of proposed rule~
making, ix amended by revising sc much
thereof as precedes sybdivision m :o
read as set forth below, . . - -
~Pax. 5, Bectlon 301. 7425—4(b)(l)t1v)
a3 set forth o parsgraph 3 of the ap--
pendix tg the notice of propossd rule- -
making, is amended hy substituting “Da-
cember 311, 1976 for “{(a dale to be speci-
fled in the Treasury decision sdopting

final requiations under this section) .

" Par. 8. Section J01.7425-4(D) (&) (1), a8
sat forth in paragraph (3} .of the appen~
" dix to the notics of proposed rlemaking,
{s amended by substituting “December 31,
1578” for "(a date to be specified In t.ho
Tressury declsion adopu.nc Anal reru!a-
tiong under this section) =
(Boe. 708, Intarnal chnuo Code of 1.“4
{e8AStan. 9177 26 U.S.C. 1808) ) -~

".'-‘-'- =52 Y Dowits C. A.men.
Commtmaur af !nrcrnaz Rammc.

-“-Apprwed August 16, 1.91'3 G
" Cmanes M. Waxes], ’

"Assistant Secretary of the - -
Treasury.

In order to provide regulations under
section 3503 of the Intermal Revezue
Code of 1554, a3 added by section 143
{a) of th\.a Pederal Tax Llen Act of 1988

-

l.lG_ijT!l, YOL 41,

NO, t83—FRIDAY, AUGUST

. -

. . 16173

(Publle Law 83-T15, 80 Stat 1138) sad
under section 7425 of suck Code, a3 added
by section 109 of such Act (80 Stak 11417,
the Emplayment Tax BRegulations (28
CFR Part J1) and the Requiations on
Procedure and Adminlstration (26 CFR
Part 301) are amended as follows: Sec-
ton 301.7425 and j§ 301.7425-1 through
30174234 {inclusive) of the regulations
hereby adopted supersede §§ 400.4. 400 4—
1.. 400.5, and 460.5-1 of this chapter
(Temprorary Regulations under the Ped-
eral Tax Liem Act of 1966) which were
prescnibed by T.D. 6944, approved Ja.nu-
ary 17,1963 (213 FR 712},

- PBamacrarr 1. There are added imme-
dintely after §31.3504-1 the [ollowing
new }§ 31.350% and 31.1505-1, .

§3l 3505 Ststutory provivions; Liabilivy
of third purties puying or providing
for wages.

Sec. 3805, Liability of third parties manng

-or providing for wages—is) Direct payment

by third porties. Par nurposes of sectlona

31037, 1202, 1407, and J403, L[ & lender, surety,

or Qther person. who ls Dot an employer un-

dar such sectiony with Tespact D a0 4m- |
ployws or group Of smployess, DAFs Wages a1+

Tectiy ta SUcCh LD empioyes or group of sm-

ployess, exiployed DY ons of more smpioy-

ar3, Orf W s Agent 5o behslfl of such em-

ployes ar smplayess, such lender, sursty, or

other persoc 3bal ba llable 13 his own Der-

wn, and salats t» the Unitad Statas in s

sum equal to the taxes [togetier with loter-=
=) required 0 bhe deductad and wthbeid

{rom such waged LY such erzployer. _ .

. 1) Personal llability wheve funds are sups

plied. If & leacsr, SUCELY, OF OCher DPeron,
suppilesa funds to_of for the sccount of an
e@plioyer for the sp«:lse purposs of paying
wiges of the employees of such smploywr,
with sctusl notics or Xnowledge {within the
manning of section SI2I(LM (1) zhat such
amplayer doss 205 lDtrnd to or ¥l Dot bDa
sbie to make tlnely payment or deposit of
the smounts of tax required by this sub-

title to be deductsd abd withheld by such .

smploysr from such wagss, such lender,

Turety. or other. person sball be lable In -

hia own person snd moata o the United .
States Lo s 3um squal to the tazes (togetber
with Lntarsst) which sre Dot paid owet tQ
the Tnitad States By such employer with
rawpect to such wages. Howwver, the lsbulity
af sucsh [sndar, surety, of other person shall
be limited 0 MO smount squal to 13 perveat
of the amount 30 supplied W of Ior tha ac-
count of such employsr for 3uch purpom.

{¢) EJect of payment. ALY amounts pald
to the United Jtales puriuant to tiis sec-
flon abnall be crediced qunn toa lisbility of
the Implom

{Sec. 3505 s ld.dod. -} 4 uc 105(w}, Pedernl

" Tax Lien Act i0n8 {80 Mat. 1138)) -

§ 31.3505=1 Liability of third parties
paying or providing for wages.

{a} Pmoﬂnl Hability in case of direct
payment of wages—(l} In general A.
lender, sursty, or other person— =..

(1} Who !z’ not an smployer for pur-

pases of section 3102 (relaung to deduc- -
tion of tax from wages uader e Fed- |

eral Insurance Contributions Act), sec-
ton 3202 (relating to deduction of ax

fram compensation under the Railroad.

Retirement Tax Act), or section J402

(relating to deduction of [ncome LAxfrom _
wages) with respect to an employes or

group of employees, and

0, i*7e
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- (U) Who pAYE wages 0D or alter Jeapnu-
ary 1, 1987, directly to such emploves or
ETOUup of employees, employed by coe or
more smployers, or o 4D igent on be-
half of such employee or anployens,

sholl be Hable [n his own person snod es-
tate for paynient to the United Statas of°

S :
Ezample (1}, D, & saviogs and loan wmo-
clation, sdrehces 310000 ta Y for the Pe-
ClAs purposs of PAYLDE the nut wagws of
s vmployees, 5 advances thoss fonds with
- koowledge that ¥ will pot be sbis to make
tLmely parment of the taxes required to be .
daducted and withheld from thess wnraa by
rubtitle C of thw Code. ¥ uses the $10.009 to

term “pther person™ means ANY perso:

who' directly pays the wages or muuu::
funds for the specific purpase af Par¥ing
the wages of an employee or group of
smployees of another empigyer, It does
not include a person acting only as
agent of thwe smployer or as agent of

an amount equal to the sum of the taxes- PBY the et wages of hiy employees Dut falls
© required to be deductad and withheld o remlt withholding taxes. under yubtitls

-. lowing example:

from those wages by the emplayer under -
subtitle C of the Code and intsrest frem
the due date of the employer's return re-
lating to such taxes for the period ‘o
which the wages are paid. e =T
12) Erample. The provSions of this
PArsgraph may be tlustrated by the fol-

. ..

£rample, Purauant to & wage claim of 3200,
A. & zurety company, pald a det amount of
#158 ta B, wn emplores of the ¥ Constric-
oo Company, This was donw | sccordancs
Wwith A4S payment bond covering s private

C In-the smount of 32,000, D'z lmbility,
uader this section, ix llmited to $2.500, 25
percent of the amount yupplisd for tos poy-
ment of wages %o T's ampioyess, plus (atereat
therean

Lzampia*(2). E, » loan company, sdvances
415000 to F. & contracter, (or the speclic
purrcs: af paying $20,000 of net wages duws
ta Mg amuloyesr. E adrsnces thess funda
with knowled@e that P wil oot be sbls to
make :unely poyment of ths tAXis required
to a4 deducted and withheld ‘rcm these
wiges Uy subtitle C of the Cods. P applies
§5.00¢ of Ita own funds toward payment of

the employees. .

(2) Eramples. The provisions of this
paragrapit may be Ulustrated by the
following examples:

Fzgmple (1). Purtuant to ao sgresment
bDetweea [, w lxbor ustom, sod M, wo am-
ployer, M mukea monthly vacation payments
{of & sum equal to « certaln percencage of the
reqiuneration pald to emch upion member
empicyed by M during the prerious moath),
o & unign sdministered pool plan under
which esch amployes's rights are tully vested
wod nonforfeitable frim the time the money
Iy aajd” By ML Vacatioo allawknces are ace-
sumulaced by the plag and disTibuted o
aligible employees during their vocatioos.

construction o0 on which B was an em- D083 ¥ugex. The.umount of tax required
. plotee. If X Construction Compuny falls to 'O be deducted and withheid Zrom the groas
moke ilmely OaFment or dapoklt of 342.00, VAEes is 34.300. The llmitation applieabls ta
the amount of tax sequired Dy subfitle ¢ of E'3 UaBRILY for withhoang taxes ls 93.750

.. Ployer from these wages, |

Lhe Code Lo 3¢ deducted and “rithieid fMom
& 3100 wage payment %o B, A becomes per-
souslly llabls for $42.00 (is., =B smount
equal to the unpeid taresl. plus-interwst
upeR this amount ‘rom the dur data of T's
rturn. .

(b) Personal liabilily where funds are
supplied—(1) In general. A lender,
- surety, or other person who——

) Advances funds to or for the ac-
count of an =mployer far the specific
purpose of naywng =azes of the =miploy-
ees of that 2mployer, and Lo

i) At the !lme the funds avs ad-
vanced, has sctual notice or hnowledgs
(within the meaqing of section §322(l)
(1)) that the emplover does not totend
to, or will not be sble to, make timsly
payment or deposit of the amounts of
tax required by subtitle C of the Code to
be deducted and wthkeld by the em-.

: ghall be Hable {n his owm DE!-'!‘OEI_.E.!-I-d es-

- tate for payment to the United States of

an amaunt squal ta the sumrof the taxes
which are required by subtitle C of tha

.Cade to be deducted.snd withheld from
- wages paid on ar aftsr January 1, 1967,

and which are not paid over to the Unlted
States by the employer. and interest from
the due care of the smployer's return re-,
lating to such tixes. However, the llze
billty of the {ender, surety, or other per-
son for such taxes shall not excesd 28%°
percent of the smount supplied by him
for the payment of wages The pdreced-.
ing sentence and the secand saptence of

‘ section 1505(b) limit the Hahillty of a
- lender, surety. or acher person arisin

© solely by resson of section 1503, and they

{23 percent of 313.000), However, Decausa =
furnlshed only 1 fordom of the total pex
wages, Z I3 lable for 31373 of the taxes
requirsd 2 be deducred ind withheld |84.-
800 015,000/820.000) plus loteresc therean,

- (3) Ordimary working capital loan,
The provisicns of section 3505¢b) do uot
apply in the case of an ordinary working
capital loan made to an employer, even
thiough the person supplying the funds
ows itat part ¢f :he funds advapesd
mdy 5S¢ sted o =age wvage Jayments o
the ordinary courss of businass, Cen-
erally, an crdinary wotking capital lean
is 2 loaan which s made to enable the
borrower to meec current ablzations as
they arise. The person suppisiag the
funds is nat obiligated to determire the
specific use of an ardinary working cap-
ital lgan or the abuity of the smployer
to pay the amounts of tex required by

- subtitle C of the Code to be deductad

and withheld However, sectinn 350%(h)
Ix applcable where the person supply-
{ng the funds has actual notice or knowl- -
" edge (wthie the meaming of section 6323
) (1)) ab the time of the advance thab-
the funds, or a portion thereof, iow ta
be used specifically to pay ocet wages, -
whether or npot the written agreement
under which ths funds are advasced
states a different purpose. Whether or
nat & lecder bhag actyal notice or knowl-
edge that the funds are to be used to
pAy net wages, or mersly that the funds

" may be 30 used, depends upon the factx
and cireumstances of sach case. For ex— -

ample, a lender, who has actual notice.
or knowledge that the withheld taxes will
not be paid, will be deemed to have ac-

-"do not lmit the Lability which the tual notice or knowledge that the funds

' lender, sursty or other person may ineur &F8 t0 be used spectfically to pay Det

to the Unitad States us a third-party

wiges where substantislly all of the em-

. henelciary of in agreement between the Ployer's ordinary operating expenses
- . lender, surety, or Other person ind the

- employer.

The LabQity of & lender,
surety, or ather person does oot include
peoalties imposed on the taxpayer,

t2) Eramples. The pruvisions of this

paragraph may be Wustrated by the fol- -

lowing examples:

conaist of salaries and wages eves though
funds [for other Incidental operating
expenses may be supplied gursuant to
o agreement described as a working
capital loan agreement.

{c) Definition of other person—il)
In peneral. As used o this secticn, the
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L. actiog merely as 3 condulb with respecs
~.%G these payments, would incur 3o Uzhiliz
under secrion 7503,

Ezampla (3). N, & conatruction cormpany,
malotains & payroll accousc with the O
Bapk in which N depouty it owsn ‘usdx
Pursuant o an sutcmated payroud sertice
sgrenmant Setwesa N and O. O Jrepares
payroil checka and eirnings stazertents for
each of N's_employess reflecting ibe a2t Day
duw esach fuch employes. Thete chacks are
deilvesed to N for ticoature. After The checks
are algned, O discributes them di==etly :n
N3 emzloyees oo tEa rezulariy scledulsd sy
day. O, actiog anly tn e capacity of 1 &ig-
bursing igent cf N's fusdy, womd ZCuUr 1o
Uabulty dzder 3ection 1533 <k rsatect o
ithese payrcll dstritutions. Hiwersr, 3 aay
lacur llabllty under sectlion J505 la ke
capacity of a lender If 1t supplies the ‘unds .
for the payment of »ages. N

(d) Payment of tares and interesi—
({1} Procedure for poyment. A lences,
surety, or otller person may satsty the
personal Uability imposed upoa him by-

. sectian 15305 by executing Form 4219 and

ling it, accompanied by payment of e
amount of tax and intersst due the
United States, ln accordance «th the in-
structiony for- the form: In the svent
the legdsr surety, or other person does
aot satisfy the liability mposed by sec-

“tiom 3508, the United States may colless

the lability by appropriate eivl arocses .
lng commenced within 6 years aftsr -
seszsment of the tay jgacst 'he 2m-
ployer, .
. (2) Effect of payment—1) In jenercl.
A person paying the amounts of max re-
quired to be deducted and w:thheld 9y
subtitle C of the Code as 3 result of sec-
tion 3505 and this section 't oot re-
quired to pay the employer's sar:ca of
‘the payrol taxes upon those zages, or
fils an employer's tax retiwn ith re-
spect (o those wages, or furalsh aczual
wage and tax statements 10 LEe em-
ployees

(1) Amounts paid by a lender, surety,
or other perion. Any agounts pad by
the [ender, surety, or other person 0 e
‘Uoited States pursyant to this section
shall be credited against the ablity of
the employer on whose behall those 715 -
ments are made and shall also .-cdt_;r.e the
total Hability imposed upon ihe iezzer,

-
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Turety, ur other pearson u:nder sect!nn
3505 and this section
it} Amounts poid by ‘the employer.
Any amounts paid to the United States
by an employer and applied to hla ilabll-~
ity under subtitle T of the Code shall
reduce the total liability imposed upon
that emplover by subtitle C, Such pay-
ments will also reduce the llability im-
pased upon 3 lender, surety, or other
person under section 3305 except thoat
such lability shall not be reduced by any
portian of ar employer’s payment applied
sganst the employer's lability under
subtitle C which (s in excess of the total
Liabiltty mposed upeon the leader. surety,
or other person under section 2505. For
example, { 3 Jender supplies 51,000 0 an
employer [or the payment of net wages,
upon whicii 5300 withholding tax laod-
ity ‘s imposed, 1 part-payment of 325 by
the empiover which is spplied to this
UNabulty would reduce the employers
total ilabuity undar subtitle C of the
Cace oy that amgunt, dut ihe Hability
imposed upon the lender by section
3505(k) in an amouns equal o the with-
holding. tax Iiabillty of- the employer,
.which is loguted to 25 percent of the
amount supplied hy hum, would remaln
£050. However, if ths =mpioyer makes
angther mayment of 3200 which is applled
to tus Hability ‘or che withkoidiog taxes,
the lender's ilability under section 3505
anrbutable o the withhoiding ™axes s
reducsd @y 3173 (S225 less 350 (tke
amgount 3¥ ~nlch the empioyer's Jiaoility
excesds the lpnder s Jaouity afier appli-
cation of the lUoutacion)), Thus, after
the second pasment by she emploryer, the
leader’s lability under section 3505(b)
.15 $TS (SI50 iess S173) Dlus interest Jue
on the underyayment {or the :.w_.-:ud of
underpayment. - L e
() Returns required by mplayer: and

statements for emplovees. This section- -
does not televe the employer of the re--

sponsihilities imposed upon him. to file
the returns and gupply the receipts and
Stataments required under subchapter A,
Chapter 61 of the Code (reiating to re=
tirns and records).

(£} Time when ligbility arises. The la-
bility under section J503 and thig section
of 2 lander, surety, or othér persan pay~
ing or suppiving funds for the pDayment
of wages is cuTed on the lasg day pre=-
senbed for the Aling of the employer's
Federal employment tax rettm (deter-
mined without regard to any extension of
time) o respect of such wages.

P2, 2. Section 201.7423 5 amended by
renumbering such section aa § 2017437,
by renumbering section 7423 of sucl sec-"
tion is See. T427. and by adding a his-

tarical note. Thess renumbered and
added provisions read as follows: - -
§53161.7427 Sumutoery pmvuwnl' crose

refcrences,
" See. TA2T. Cross references. * * *
- ’ - L] - L]

| See TA2T a3 reQumbersd DY sec. 109, Feaernl
Tax Llen Act 1968 [ 80 Suac. 1141) |

Pax. 1. There are added immediately
after {§2015.742¢4-1 the lallowing otw
§§ 301.7425 through 201, 74234,
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2
4 3017425 Suaatutory provisions;
- charge of Tiens-

Q) Section 7425 of the Internial Reve-
nue Code of 1954, a3 added by section
109 of the Federal Tax Lien Act of 1066

Bee. T42%. Discharge of [eny—(n} Judictal
proceedings. It the TUnltad States & vot
jolosd a8 & pArTY, & [udgment lo any clvil
action or sult deseribed 'a subsection (s}
of section 2410 of title 23 of the Untted States
Code. or a judicisl sals pursusat ta nuch
ludgment. with respect ta property oo which
the TUnlted States has or cizims » llen under
toe provizions of tais ttle— '

{1} 3ball e mads suljject to snd without
disturniag the lien of the Umuted Staces.
notice of such liao has been Aled Lo the place
provided by lew for such Auog &€ tbe tlmp
such actian or 2ult is commenced, or

(2) 3nall hare the same ef2ct wIth respect
to the discharge ar Lvescmsac 3£ Juch llea
of the Joited States o3 &a¥ Ha provided with
respeet tO suUcH Tacters 9y the local lzw af
the piace whers such property i3 situated,
oo aotlae of zuch llen has Sesn Alsd L3 ne
place grovided 5Y aw Jor such iliag ai che
time such action or suit 3 comumezoed of oL
the law makes po provision Jir sueh Lllng.

dine

If & jJudicial ssie of property Swurtusat o
& judgment ln auy <ivil action of Uit o
which tha Tulted States (s oot 3 AerLy dis-
charges & \lea of ‘ha Toited States arising
under the provusions of T2l jAtle. ke Toited
States May Siaim. ¥it2 1oe same Prianity as
its len 2ad sgilose he ropler<y iaid, the
Drocesds (excluxive of sciis of suck sale ac
any 2= Hefcrs tbe Ziztmiution of ucE frae
ceeds Lz gTcered,

i Qrher sajey, Noumtistacdisg jubdsec-
won (&1 A ame i Jrefesiy d4 welca toa
Toited FLares has or clama s e, oF 2 b8
derived !rom enforcement of 3 llen, undsr
ithe provizions cf this *ITis, made pursuans
to sz lactument <TATUEE A Hen on such

Property, puriuant to s confesston of judg. .

mant og -ha gbligazion secured WY iuch an
ingorument, or pursvIat o s ooojudicial
ssle under s smtutary llen om. mca pmp-
(L) s.h.nu. AXCRDT A8 a::.m prond.nd e
subject to aad without dlturding
such lien or tle, if 2atice of suzeh len a3
Tised or such GOtie recordad m the place
provided by law for suct dling aor recording
more han 30 days before such sals and Tthe
Tonited States 13 not piven notice of Mich
als 10 thwe man.n.lr srucrided o submcton
[CIRRS - 4

{2} 3hall Rare the sune efect ¥132 —uptcs
ta the discharye or direstment of iuch llen
or smch title of ke Uzited States, ax may 28
provided TITh resoec: 0 such Xatiers 3y
tha Tocal law of the place wherw lucl pProp~
arty \n mrusted U —

{Al Nouee of sush lien or such Stie was
noc filed or recaorded i the place provided
by law for auch Allng more Lass J0 dars
beforeyuch tale,

iR) The law nakes Do provision [or 1uck

‘Alung, or

{C) Notics of such sala nnn ia the

‘manser preacribed ‘o vubmeuon {e) (L},

© (e} 3pecial Rulgs-i1) Yorice of ule, Ng«
tihcw of & sale to walch subsactiot (b) ap-
PUss shall be given- {in sccordance with
regulstions prascribed by the 3Secretary or
his delegute) 1D wnitlng, bF egtared or
cercified mall ar by personal service, GOt less
tnan 25 dayy prior to such sals, ta the Secrye
tary or bis deiegals.

[2} Consent !9 :ale. Notwithyiandlag thae
notice requlrernect of Jublectian (bHIZ) (DY,
5 sal# descrioed Lo jubtactioa (B8] af props
<ty sball dizcasmee or direst 3uca pragenty
of the llea or title af ke United Staces X
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the OUnited 3istes consents ta the waia of
such property free of sach Uen or titie,

{31 Sale af potihabicz “poods. Notweh-
standiog tow oatlcs requiremiant of Subpsc-
Ten tB11231(C), & mie dexcribed 1A subsec-
ton by of praperty Hable wpersh or be-
come greatly reduced In price or value by
-keeping, or which cansot Se Lept without
great expease, shall discharce or divest such
property of the Uen o titls of the Cailed
Htates If nocice of wuch sale 13 Ziven (in
accordance with regulstipns prescried by
the Jecretary or his celegate} Lo wnitiag, by
regiztered of setTifed matl or by persoasl
sarvice. 0 the Secretary or hls delegita he-
fore-such sile, Tha Jroceeds {sxclusive of
costs) of such sale shall by =eld 33 & fu=zd
subject to the llens sna claimns of the
United Statex, it the satuie manner 3od with
the samie priorily as sush lens and claloisy
had with Tespect 0 the pronstty sold, lor
act e thoeo )3 days after the date of Jach
alw.

{d]l Redemprnion by Unceed Sizzes—+t11
Right o redeem. In the ceae of 3 e 9C real
property to whizh subrectlon (b appiles o
satlafy 2 .ea nrior 9 That of e Tooted
States, the Sesrstary or nls deleyate may
fedeerm Such OJTOperiy wiihin ths sermod of
173 davs !rom che dade of such sale ar *he
pericd Allowiols fcr redemptlon ucger tccal
law, whickarer!s looger. - o .

12) Amount o be peid. o 1ny cose ln
whnich she Sulted Statss recdesms Teal orop-
erty pursuact 10 paragraph (1), e amount
@ Se oald ‘fgr such property shall e ke
smouat grerssibes By subsection id) of xpc-
tlon 2110 of Titie 20 of the Coitéd States Code,

(2 Qomeidgzis of srdoemmtafee LYY como
er={, TN nT 1tae CnoThtek real T
redasmied 37
oLy subTeet

Iire ar i1 deenace
shall Jopuf - * qe5ignnored IY lgcal
law, I ary, 20r re focumenty Decessarf? o
evidency the Jact M redemmation and o re-
cord :ltie 0 such proger:t !0 the 2ame af
the Tnited States. I 1o jucho offcer ‘s Jdas.
“ignated 9y lozal law or o such ulger fala
TO 13IUR YULN doCymenty, the S4cretary or s
‘delegate thall execute s cers! ac::.a af -Ed.emp-
tlog therwior. - .

{B1 Fding. The S-crum or. hts dele"u
shiall. without delay, causzs such duc-__.zmz
or certliicacte to be duly recorded ' the
prooar reqrsiXy of deeds, I the State 10 which
tha real pruperty redeamed by Lie TUnited
Staces i3 situsted hox act Dy law designated
‘& office Lo which such gertiicate Tay He To-
‘eorded, The Secretiry ar hly defsgute sbkall
Ale such certidcace lo the ofter af s clers
of he Tolied 3tatas dlsoics cow™ lor :he
judiczal dlstries 1o which fucd JroesTy i3
sltunted.

(S} Effecs. A cervificace of redemptioe sx-
scuted DY the Secretary or bls deleguis shall
constituts prims lace evidenca of Be regu-
larity of such redemption and skill, wkea
recorded. trapifer to che Uaited 3Siates ail
the righty, title, and-intecert io 30d o such
property acquired 9y the perzon 0@ ¥hom
toe Tnited Ataces redeems Juch prooecty 27
irrue of the tale of Iuch Propersy.

{Sec. T425 aa wdded by sec. 109, Federnl Tix
Lien Act of 19_!8 (80 Stac. 11413

* (b)) Seecrion 2410 of ttle I8 af the Tnited
Srates Code, oy amended Y vection 20% of 3o
Pederal Tax Lien Act of 1084:

Sec. 2410, Actiona afecting ProuerTy on
which Tnitsd Atstes bas len. * * *

{d) In any cose 1n vaich taw Toited States
redeerms real property under * " T osegiloq
7425 of -he lCteroal Reveguc Code of 1054,
the amoust 0 bDe pnd {or Fucl Jroper:y
thall e the sum of—

¢1! The artual smount p3)d 37 e 2=
coaser st such e (whics, U he cawe ol
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& purchsssr wha L3 the halder ~{ the Uen
being foreciosad, shall includs the ntyount of,
thw obligation secured by such lisn to the
axtant satizfied By reason of sush e},
{2) loterest oo the wnount paid (wa de-
termiced under paragreph (1)) &t 8 percent
. per sOQUm Fomm Lhe Sate of 3ucd sals, apd
(1) Ths amount {I{ say} equal %o the ex-
csss of (A) the expsnaas Zecesmarily 0~
OurTed 1o canasction with such property, over
{BY the lacoms from auch proparty plus [to
the extent such property i used by tie pur-
_chaser) s resscusdle restal value of sych
proparty.
{Jec. 2410 (d} s wmended by sec. 201, Ped-
sral Tux Llen Act 1944 (B0 3tat, 11AT)}

§ 301.7425~1 Discharge of liens; scopa
and application; judicial proceed.
ngs. .

(a) In general. A tax len of the

Uoited States, or a title derived from

the enforcement of a3 tax llen of the

United States, may be discharged or di-

vested under local law anly 'n the man-

ner orescribed 13 cection 2410 of Title

28 of the United Ztates Code 2r tn the

manner prescribed . section 7425 of

.the Internal Revenue Cade. Secdon 7425

{a) contilns provisions relagdng to the

discharge of a lisn when the United

States {3 not Joined as a party n the

Judtc:al procesdings described in sub-

section {a) of sectlon 2410 of Tltle 28

of the United States Code. These judicial

Droceedingy are nlenary in oacure and

procesd on -formal pieadings. Ssestion

7325 contans nrovisions celatiag o

the discharze 3f 2 lien ar 1 tit'e cerived

from the :=forcement of a llen n the
event of a nonjudicial sale with respect

to the property inveived. Section 7423

{c} contains special Tufes reiating o the*

aotice of sale requirements contained-

in section T425(b). Sezction J01.7425-2.
containy rules with respect to the non-
judieial sales descmbed ln section T42%°
(h), Paragraphk (a) of § 301.7425-3 con-
talns rulss with respect ta the notice of
ssle provicions of secdon T425(e){l).
Paragraph (b} of §201.7425-) contains
tules relacing to the consent o sale pro-
visions of section T425(c) (2). Paragraph
(e} of §301.7425-1 contaipns rides relat-
{ng to the sale of perizhable goods pro-
visions of sectlion 742%(¢) (3}, Paragraph
_{d) of § 301.7425-2 contains the require=-
ments with respect to the coatents of &
notice of sale. Section 301.7425~4 pra-
scribes rules mith respect to the redemp-
tion of real property by the United
States. ! .
"y} Efective date. The provisions of
sectinn 7425, as zdded by the Federal
Tax Liery Act of 1988, are efective with
respect 10 sales described in section 7423
secweTing after Novembsr 2. 1988, The
potice of sale provisions of section T423
{e) (1} or 13} do not apply to sales oe-
curring aiter November 2, 1968, if the
seller of tha property performed an- act
before November 3, 1968, which sct at
the timm of performance way required
- and effective under local law with re-
spect to the sale. An example of such sn
act iy publication of 3 notice of the sale
lo a local newspaper hefore November 1,
1988, if Iocal law requires suchk publlcs=

toa helore 2 sale and the publeation s

:\qs--v AL Bt S S Sk ™ 6 | T
eXective under local (aw. Accordingly: (n
such g cage, 1t 15 not Decessary Lo notlly
the Ioternal Revenue Servics purmuant
W the provisions of section 7435 (e) (1}
or (3}, With respect to a potlce of sala
f;qulred under sectlon 7435 (¢} (1) or

| -
(1} Any notice of sale piven Lo an of-

-fice of the Internal Revenue Service or
the Treasury Department during the pe-
niod November 3, 1968, through Decem-
ber 21, 1966. shal be considered 25 ade-
guate: P

(2} Ay notice of sale given during the
period December 22, 1968, through Janu-
ary JI, 19€3. which complles with the
provisions of eithsr— H :

{l) Revenue Procadure §7.7%. 1907-1
C 3. 626 (based on Technical Information
Release 873, dated Dacember 22, 1988},
or - -
(U} Secton 301.7:25-3, shall be con-
sidersd ay adequate: ingd -

3Y Any aotice of sale glven afler
Janusry I1, 1968, wnich complles with
the provisions of § 201.7425-3 shail be
considered as adequats, .

(¢} Judicial aroceedings—i1} In gen-
eral. Section T425 {a} provides. fules;-
where the United States (s not Joined
as & party, to determine the effect of o
Judgment 1o any civy action or sult da-
scribed in subsection (a) of section 2410
of title 28 of the Un:'ed States Code (re-
lating o ioindes 3t <he TUnited States in
carinul sroceesdingsy, or a jualcial sale
oursuant o juch 1 udgmens, with ce-
SPect 0 praperty s wnlch he Umited
States 2y or elalmes a zn under the orge-
vistons of thiy iitle. If the Tnited Statey
ls improperly named-as s party to a
tudicial proceeding, the effect is the sama

P- - to the time that & Dotice of & Tedern]
tax llen, ‘oo that Doilding, Bad been Bleay
Under the (sw of Y, juniar jisos on Teal
propecty we diacherged Dy & judiciat anle pur-
sualf to a fudgmaat i s fareciosure L30T- W
Tusrefors, the Pederal tax Usn oo the butd.
log wil! be dlacharged DY the judictal yile.
Tals result o the same whether the tax jien
arces balore or after the date of commences
.ment of the foreclosurs action and whether
aotice 3f the Wx lleo was Disd st sap tyme
s{tar commencement of the foreclosure
action, * ) o - .
Fzample (21 00 Janusry 10, 1989, B dies
tastaty and devisas Blackacre to C. At B
“death, Blackacsy 18 sub ject to s Arst moriguge
Beld by D. Resity 18 subject to sdonitustration
54 part of & dacadent’s estatz under the lawe
of Stata X Howsver, C tikes posmasiion of”
Blackscrs with the asssnt of E the etecutor
of B’y wetate. On Jeousry &, 1970, D com-
@ences & loreclosurs action oo the mortgagw.
Tader toe !aw of X, Junlor leay oo send
Property- wre discherged by & judicisl iale
Pursusnt Lo & |udgment 12 & Jorecloautw ac-
tign. Alilsr commeancemeal of the procesd-
{DgE. a0 SSABIMAGL Jor e3tate tazes i1 made
abd, therealtor, & 20tics of llea {3 2led :n
accordance withh section 323, The sveclal Uen
on Blackacos, artsing at the date of 3'1 death,
“for satats taxss under ection 3324iwt wul
be dischsrgod by the judiclal iale Decsuse
there arw. 00 provmons fof Alng s Aaotice
-therwo! undasr law and Junior lieex are gix-
- charged by thy sale under locsl [aw. The llen
iz disebarged aven though the sxscutor.Sailed
to obtain s dlacharge of 3is persgoel Uabilty .
under s#ction 2204, Furthermore, “Ne general
Urn oo Blackacrs under section 3311 wilk Sa
discoargwd by the ‘udlcial ials Yecauszs ihe
{oreciosure 3ctiod was commepced nrioc o
the lme that & 2ottce of ea vas Aled,

~ {4) Proceeds of a judicial zale, I7 1 iy-
dieial sals of property pursuaot 20 a
judgment In any clvil action or suit ra
which the United States i3 not a party

13 if the United Statss were pot joined~. 4ischarges & Uen of the United States..

(2} Motice of lient Aled when the pro-
ceeding it commenced, Where the Tnited
States is not properly joned as s party
in the court procesding and a unotice of

Len has been flsd !n accordince with- that distribution of the proceeds is or- .

section 8323 (f) or (g) in the place pro-
vided by law for such Alng st the time

the action or sult 1s commenced, » judg~

meat or judicial sale pursuant to such
& judgmment shall be mads subjeet ta and
without disturbiog the lien of the United
States, .

(3} Notice of lien not fled when the
proceeding & commenced.-—i1) General

rule. Where the Uruted States !s not

Joined a3 & party !n the court proceeding
and elther a notice of Uen has not heen.
filed In accordance with section 8323 (f)
or (g} [o the place nrovided by law for
3uch 1ling at the time the action or suit
is commenced, or the law makes no pro-
vistoa for that Allng, s judgment or
Judicial sale pursuant to such & judgment
shall have the sams sfect with respect
to the discharge or divestment of the llen
of the United States az may be provided
with respect to these matters by the focal
law of the place where the property U
situsted, .

(i) Eramples. The provisions of sub-
parsgraph (1) may be Wustrated by the
followtng examples:

Exampla {1}, A the Arst mortgages of an
spartoesnt dbullding ‘acatad 1n State Y, rome
menced & [Drecioaure actiion 0o 38 mMACSERge

- artsing under the provisions of the Incer.
nal Revenus Cade of 1954, tha Unjted
States may claim the proce=ds of the saie
¢ (exclusive of costs) prior to the time

F

+

=

dered.~The clalm of the United Staces in ~

such a case 1s tteated &5 having the same
priority with respect to the proceeds as
~the-lesn had with respect Lo the property
which was discharged from the.len by
*the judicial sale.-- ... - -

§ 101.7425=-2 Diacharze of Liens: non.
judicial saies.

(3} In general, 3ection Ti253(h) con-
tains provisions with respect ta the sffect
on the Intersst of the United States in
property in which tha United Statas hes
or claimys & Uen, or » Htle derived from
the spforcement of & len, of 2 saile made
pursuant to— ,

{1) An instrument creating a len on
the property sold. - ]
~12) A confession of judgment on the
obligation secured by an instrument
cresting & len on the property sold. or
{3) A statutory les on the property
xold. ..

For purpeses of thiy section. such a sals
i3 referred to a3 & “nigojudicial sale” The
term “nonjudicial sale”’ ncludes, hut ls
oot limdted to, the divestment of the zax-
payer's interest Lo property which oc-
curs by operation of law, hy public or
private sale, by [ocfeiture, or DY ler-
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mznauanu.nderpmvislnnscontninedtnu pluation of & prescriibed paericd of Eme

_contract far a deed or a conditional sales
contract. Under section TE25¢hi(l) U a
potice of llen Ls filed I 2ccordance with

-+ .secticn 6323 () or (g}, or the title de-

- rived from the enforcement of s len ls
recorded as provided by local law, more
than 30 days before the date of mle. snd
the sppropriate district director is not
given natice of the sale (i the maoner
prescribed in § J01.7425=1), the sale shall
be made subject to and without disturbe-
ing the len or title of the United States.
TUnder section T425(0) (2) (T}, Int any case
in which notice af the sale !s given to the
distriet director not less than 23 days
prior to the date of sale {lo ke manner
prescribed In section T425ick (1)), the

— sale shall nave the same 2fece with re-

spect to the discharge ar divescment of
the lien or title as may be proniced by
lacal law with respect o acther lumer
liens or other titleg der:ved [rom the «n-
forcement ¢f junuor lisns, A nongudicsal
sale pursuant Yo a lien which is junior (o
2 tax lUen does not divest the tax ien,
even though notice of the nonjudic:al sale

iz qiven to the appropriate dissrict direc- -

tor, However, under the grovistons of sec-
tion 6325th) . and §301.5325-1, a dlstrict
director may discharge tha propeny from
a tax Uen, including a tax ilen which 8
senior 0 another Uen upon Ine Dropery.

tby Dae of 2eie. In the czse of 1 2en-
suciceal sile sudecs g the sroviicns af
geetian 7425 by, oo orcer o compute any
period of time determirsd with ceference
to the date of sale, the date of sale siall
be detarmuned iz accordance wih the
following nules:
. (1) In ihe case of Alvastment af ‘unier
liens on property resulting. direcily Irem
a public sale, the date of sale is deemed
to be the date the public sale is neld. re-
gardless of the date under local lew o
whiee junior liens.on ‘hie property are
divested or the title to the property is
transferred.

t2) In the case of divest::ml.’. of lunlor
Uens on property resulting dicectly (rom
a private sile, the date of sale is deemed
to be the dacte title 5 the property 3
transferced, regardless of the date funior
liens on the property are cuvesud u.ndr_t
local law, and

(3} Inthe case of divestment of lunior
lens on property not resulting directly
from & publie or private sale, the date of
sale is deemed to be the date on which
Juntor Uens on the property we divested
under local law, -

For provisions relating to the izht of
redemption of the Tnited States, see sec~
tion 7425(d) and § JOL.T423—L -

(e) Ezcmples, The provisions of this
section may be illustrated by the follaw-
ng examples:

Example (I}, {1] Tnder the law of State
M, upon eatry of ‘judgment, the Judgioent
creditar obcalos & statutory llen upod the
teal property of the iudsment debtor. sad
certaln procedures are provided by which
the Judgrient creditor may executs by pub-
i1¢ sale upon such resd property. These pro-
cedures pravide, among qtier thungs. {or
notfcation DY personnl lerice or regix-
tered or certllled mindl Lo otder llen credle
tors, If any, sod publication of & aotise ~f
the sole o & local gewspoper, After tha ex-
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aftar ruch cottAcmtion and publicartion, the
aheriff of the sounty whery the real property
is located may sS4l the property st publlo
Mie. Alter paymect of the smount bid at
the public asle, the therdT lsaues Ly the pur-
thaser & dewd Lo ths resl property, sod the
luterests of junior llencrs in the pmplﬂ]“ (%]
dlvaarrad,

Lt} For purposes of tals sectissn, suck an
execution sale 5 & 0onjuadicial asle described
lo sectlon T425ibB1 becauss the sale s mads
pursuant o & statulorry llen on tRe property
sold. The daze of sale, [or purposes of com-
putlng & period of tme datermined with
refersnce ta tha date of iale, ls the date on
which the publlic sala is beid beciuse junior
lieas on the redl property wrw divested di-
rectly ns & result af the public ase. This re-
it gbfalns <7ed though the |ulior lUens
are leqoly divesCed gn A (al:r doce ¥ben the
joerd ‘sgues the désd.

Ezample {21. {1) Gnder the law of 3taze N,
mortgagens an Jeil Jroperty WMAY SOOCAD &
power of sale wdich muthorizes the mort-
gagee, upod Jrench oy the mortdsgor of ooe
of the conditlona of the DOortgage, Lo Dare
the mortgoged property sld at jublie sals.
Tuls public saie musc Be preceded DY DOTIEw
by savertisement .o » [ocal Dewspaper, and
the tlme, place, deseripton of the property,
and ather termas of the sale must S speci-
ted, The purchiser &f juzch a public sele
aacalns & trtlm o tte reni property whica
s oL suBbject W@ a night of redemption by
the mortgeger and which divests the ntar-
e5ts of WL ;unior fezars .o tha Jroperty.

1) For Jurjoszes af chiy iectilon, i sale
possuast 0 Jusl o zower f szie 3 L 200-
susizizl role ZescTitec nosegtiza T2 (b
JeCAULE L& e 5 TMILA Jusiuam: 3 the
mOrTgage IDETTUITNRD YRizh creafed 1 ilen oo
thie oroperty sold. The date of tte sale, for
Puroeses of computiag a perod aof ttmr de.
termined with fefetracs o ihe dats of saie,
is toe data of I=e pudlic sals because junior
leos on the Zraparcty ars dlvestsd directly
A% a result of *he public salw.

Exgmpie (1), Assutoe the zarme facc3 s
1z erampie (3] except ihat the purchisar at
the public sols obtuns & Utle which Ls de-
fenxible OF the exerclze of a gt af redemp-
ton 1 the moartsagar. The purchasers ttls
divests the lnterests of junlor Leacrs tn tha
property &8 of the tume of pudlic e The in-
teredts of junior lienars In the property re-
Tive d the Mortgagor sxercises hls right af
redemption. The dats of the sale, for pur-
potes of cOMPUtIng & Jeriod of Ume detep-
tnlned with reference to The date of asde.
la itw dete of the publle sale becausa Juniar
liens on the Pproperty are divested cirmctly
a3 & reslt of toe Jublic sale wliSough such
juniar |lens MAY b8 evived by & subsequent
redemption By tha morsgagur.

Exgmpla (4. {1) Under be law of Stats O,
upoo bresch DY & QOItEger of feal property
of coe of txe conditions of the MOrtgRgw,
the mostgages Ay [Drecloss the mortgage
by securing poisssalon of the proparcyy by
one of MYerLi procedurts pravided DY sTat-
ute. Thaze Drocedurey are geaernly refarved
) A8 swrict [Oreclosure.” (o order Ior »
foreclosure (o De efective undar Nass Jroce~

»dureg, & certlBcIoe attecting the fagt af en-

Try must be recorded vith the Proper regia-
trur of desds within JO days oftar thy MmOrT-
geges autary e property,. Duniog tha ooas
year period (ollowing the data oa waich
nw curulicata of ¢entry s recordad, the morte
EMgor ar & junior lisooe may redesam the
property by paying ths margages. the
amaunt af he macigage obligatins, If, dur-
ing Tuch one.Year period the Property s aat
redremed aod 08 morigagee 3 polsesaion tx
contiaued, the 'nteresty of the mortgagor
and the julllor Lenecs 10 the property are dis-
remted 28 of LRe dale such cna-Fesr Jesfiod
arplres.
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{11 For purposes of this sectlon, such
forecloaurs procsdure is. & GoOjudiciml saje
deacribed 0 secrlon TAZI(DY Decausy (t re-
Fulte \o e divestment af D mortIegors
ntarest 10 the property Ly operation of 'aw
puriyant Lo the MOrtnge wolth created s
llem ozt the property, o sdditlon, becauyse
there 1 a3 public 4Qr privace iale wouen
directly results 1o the diveniment of [unipe
llens oo the pruperty, “he dats of mis, Iop
purposes of compuling s period of clime gev
termined with reference o he date of sele,
1 the dite Oon WBiZh iNe ope-vEmr Dericd
fallowtong the recording of the certiBcate of
eOTIT exXplres.
" Erarple (5). The low of State 2 contains
& procedure which permits 4 county o col-
lect & deiloguent TAX asseasment Fith respecs
D real property DY he means af a Tix e
of t=e property. Fusi. a nctlze af » puuils
auction With respect 3 the t8X asiesicest
oo :he real properiy 3 JuRilked 'noa [geal
newapaper. At the public ausilsn, ihe susr-
chaser, U700 pavinent 3f the delitnguant ites
and {zter=st, OODTALNS (ram iNe couniT cix
colleciar-a 1k ferildcate with tespect i ima
real Jraperty. Besiuse e aodalmizg i na
tax certidcate dCO% G JITPLilT FEIULT .3 e
divestment of eitier ihe zwxness e o=
Junisr Jeas Wi Jespest ) e arogerty, Dia
public mucitoa 3 Aot & acajudizial saim Ze-
scribed in seetian T425iDY, At anf simie cefoce
& AKX Jeed WIth Jesfiect I3 e progerty 3
{ssued o7 he clerk I ife TOMZTY coUTT, ta
owzer 3¢ 307 Solder of o llea af ather ater~
BAT wilh eADeIl L9 he Jroperty =ay ohtun
he tar certlicare 37 mavizg the Rolder af
e max tertldcaca le amaount af the tages,

Allara wolazm

.aterest, And CCITI. Jate Toli 5 vo
cears aitar ioe daie oo vzoo= ity i iijesya
eat setame fslingusnr soiner 3ol
TAX erTifcale Say faguast e ATl ot chw

county couyst 1 are the Jroperty ddTerTised
Ior sale. Alter adverise=mant of hw ssie, ke
clerk 3 he coumly ITUTT IoOducis & Fuzila
sale af :oe feal Properiy i1Zd te purcsiser
oRTairx u TAx aeed. Tha laterests of Wl usor
Uexsrz w3 O property are diveszad L‘ ~a
Propercy a OOt 5UB,£If 1D & Sigas gl redempe
tan uyncer the law of Silate P For pursisex
af This sectism, this publls za'e '3 soncidesed
to by & nonjudicial sale described lA section
T41510) Decausk I sale 5 Tady purtuant
0 a Atatutcry liea on the aroperty soid T
dats of she salw, for Jurposes of compyutiag
& perind of ime decermined mch reference
i3 he date of sele, L e dica on whls= cha
publlc zais i3 held 3¢ Ibics she Furc=aser
Goratns o lar deed is ity sale direcTy e
sults 1a e divesement of luzisr teze an
the proper:y.

Ezemple (81, The law of State Q zaxtains
& Jrovisign which permiis a counsy 0 c=liect
a deliagquent fax ussesamest with fespect o
real praperty by tbw ::lnr.i of L A% e of
the praperty, Aftar publiz sotice 13 given,
& "tax sae” of ihe Jesl property O oo
ducted. Tpon paymentc of :nhs delicquenas
taxsy Aand lOTErEIl, & PUrchaser obLAInS 4 iy
cartiicate with respect o ‘he real aroperty.
If cthere 13 NO purcbhaser it The (12 cawe he
property ls-deemed o be Bid 'a by theSiete
Awcuuzs the edojining of this ax car-ticata
by 1 purcbuser or Stata G does not dtrectly
reTuit Lo the-divestment of «1tber ke gwn-
ags Jtie or junilor lienos Wikh Jespect 1o lhe
property, ths tax sale L Q0L & aonfwdiziag
caje described Lo secilon 723D} Paﬂanzr;
tha tax saie. there i3 & Three year neriod
irg which M0y per3os having an inteest 3
the property LY redesmy the aropety 3y
paytag :Re holder of e ax certilicae —ne
amOUpDt of SAEES, LDGerest, wod SO Soiean
redeemed, the holder of the ax Jermilaly
may oblils an 1baclute A Al the rediTae
tion of the penod of redemptloq provided
he serves 1 aoflcy of tow explatiaa il e
redemption period upon iha owhes iC _cudl
€0 dsys prigc to the date of explatian. De-

W
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‘cauase thete I3 no pubiic or private sale which
dirsctly results (B the divemtmsnt of Junlar
lisna oo the property. the date of asle. for
purposms of computlog - pericd of tine
doterminsd with referwnce (o the data of
sale, s the dale on which ths hoider of the

Ttax certificats obtains absolute Dtle,

§301.7425-3 Dixcharge of liens; spe-

cial rules.

(a) Notice of sale requirements—(1)

I'n general. Except in the case of the sale
of perishable goods described In para-
graph (c) of thls section, m notice (as
described In paragraph (d) of this sec~
t.on) of a nonjudicial sale shall be given.
In writing by registared or certifiad mail
or by personal service. nat less than 2%
days prior to the date of sale tdetarmined
under the provisions of paragraph (b) of
F30L.7425-2), to the district dlrector
{marked for the attzntion of the chief,
special procedures sta@®) for the internal
revenue district in which the szla Is to be
conducted. Thus, under -this section. s
notice of sale s not efective if it is given
to a district directar other than the dis-
trict director for the intsrmal revenue
district in which the sale is to be con-
ducted. The provisions of sections 7502
(relating to timely mailing treatsd ag
timely Qillng) and 7503 (relating to time
for perfarmance af acts where the [ast
. day falls op Saturday, Sunday, or legal
holiday) apply in the case of noticas re-
quired to be made under this paragraph.
(2) Postponement aof scheduled sale—
{1} Where notice of sale {3 pruen. In the
avent that notice of a sale L given In ac-
cordance with subparagraph (1) of this
paragrapa with respect to a scheduled
sale which.is postponed to a later time or
date. the seller of the propetty Is re-
quired to give notice of the postronement
to the district direstor in the same mine-
nier as i required under local law with
respect to other secured creditors. Por ex-

- ample, assume that In Stata M local law

requires that in the event of 4 postpone~
menk of 3 scheduled foreclosurs saie of
°* real property, an oral sanouncemsnt of
! the postponement at the place and time
“of the scheduled sale constitutes suffl-
cient notice to secured creditors of the
postponement. Accordingly, If ™at the
place and time of a scheduled sals in
Stats M an oral announcement of the
postponement is made, th2 Internal Rev-
enus Service iz considered to bave notice

of the pastpottement for the purposs of -

this subparsgraph =~ - -

ti) Where notice of sals it not given.
In the event that— : .
© (A) Notice of 2 nonjudicial sale would
Dot be required under subparsgraph (1)
of this paragraph If the sule wers heid
on the originally schaduled date, - -
" 2{B) Because of & postponement of the
scheduled salw, more than 30 days elapss
between the originally scheduled data of
the sale and the date of the nlp. and

(C) A potice of lten with respect to the
property to be sold ls filed more than 30
days before the date of the sale, notice
of the sale iz required to be given to the
district director {n accordanee with the
provisions of paragraph (a) (1) of this
“section. In any case ln which notlce of
sale ls required to be glven with respect
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to s scheduled saje, and notlcs of the
. sale Iz not given, any postponement of
the scheciled sale doss not sffect the
rights of the TUnited States under section
T423 (b, -

- (i) Exemples, The provisions of sub-
division (i) of this subparagraph nay be
{lustrated by the [ollowing examples:

* Erample (1), A-nonjudicial sals of Bleck-
acre, belonglog to A, & dellquent tarpeyer,
s schedriiled for Decembar 2. 1248, Ay no oo~
tiza of Uen in Aisd applicabie to Hluckscrs
waore thsn 30 days before December 2, 1088,
0o Qotice of sals 13 giren to the districg dis
ractor, OB December 2. 1008, the aale of
Blackacra b postponed umtil Jigusry 185,
1859, A potice of llen with resnect to Black-
scre 18 properly Oled on Janusry 2, 1989. The
sale of Biackacrs a1 held an Jaguary 15, 1989,
Even though more than 10 days elspssd be-
tween ths originally szheduled daty of the
sale (December 3, 1908) rod the data of the
sale (January 18, 19837, no ngtice aof iala Ly
required to be glven to the discriet di--ctor
bscauas the notice of ti=n was oot Aled more
then 30 days Before the date of the sale.

- Ezampis (1), Assume the same {aces as A
exampis (M exXcept that = aotice of ileo s
8led on November 20, (608 Ln sccordancs with
ction 8313, Becauss more than 10 datw
slapsed bDetwien the orifinally schecditled
dats of tha sale aod the dace af the ssle; snd

" the notice of len ix Aled (oo Novembar 29,
1968) more than 0 dsys bafors thw date of
the 3ais {(January 15 19691, notcs of the
ssle, o accordance wii) the provisooa of
subparagraph (11 af *hia parsgraph, (s cw-
quired ip be glrea o :Ra district dir=ctor.

Ezample {3). A mozjudicial taie of White~
scre, betonging to B, 3 deiloguent “AIPATer,

- 18 scheduled for December 2, 1968, A notice
af llen applicable to Whiteacre 5 flled 0N

~November 12, 1508 In sccordance with src-
tian 11 As the aotica of llsn was Dot filed
morn than 30 days befors December 1. LOSE,
no Dotlce of sale 5 gitanx to the dbstTict
diyector, On Decembar 3, 1908, the iale of
Whitescrs s postpoosd until December 10,

1953, The sale’'of Whitescry is heid oo Da-
camber 10. 1968, Even though mere than 10
days siapsed Detwenn the date natcs of Uen
was Olad (November 12, 19681 and the date
af tha sale (December 20, 1908}, oo actice of
sale (5 required to be given to the discrict
ditsctor becsuss not morw thas 30 daye
siapssd betwesn the dats of the originally
schieduled jale. {(December 2, (388} snd the
date the sale wan sctually deld (December 20,
ieamy.

(b) Conzent to sale—(1) In peneral,
Notwithstanding the notice of sile pro-
. vislons of paragraph ta) of thus section,
& gonjudicial sale of properiy shall dis-
charge or divest the property of the Uen
or tite of the Dnited States if the diz.
‘trict director for the loternal revenue
district in wilch the sale occurs consents
to the saie of the property {ree of the
Hen or title. Pursuant to sectlon 7423
{cr(2), where sdequate protection iz af-
forded the Uen or title of the United
States, & district director may, in his
discretion, consent with respest to the
sain of property in appropriate cases,
Such conseat shall be effective only Uf
given o writing and shall be subject to
such iimitations and conditions as the
district director may require. However, &
distrtet director may not consent to a
sale of property under thiy section after
the date of sale, ag determined under

- parangraph (b} of § 301.7425-2. Por pro-
vislons relating to the suthority of the

4
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disirict director to releasa a lieg
charge property subject to a tak Len, see
section 6323 and the regulations there-
under, - .

(2) Application for consent, Any ber-
son desiring w district director’s conssnt
o sell properly Iree of & tax Uen or a
title derived [rom the enforcement of »
tax ller af the Onited States in the prop-
erty shall submit to the district director
tor the intarnal revenue district Ln which
the sale iz to occur & written spplication,
in triplicate, declaring that 1t 3 made
under penalties of perjury, and request-
Ing that such consent be given. The ap-
Dlication shall contgin the information
required in the case of 4 notice of sale,
as set forth ln paragraph (dy (1) of thus
section, and, n addition, shall contain a
statement of the reasonswhy the consznt
is desirved.

(¢} Salt of perishable goods—(1} jn
penercl. A notice (as descnbed in para-

Eraph (d} of wus section) of 1 nonjudi-

clal sale of perishable goods (as defined
in subparagraph (2). of this paragraph)

shall be given in wnting, by registered or
certified mail or dellvered by personal
sarvice, at any time before the sale, to
Lhe district director (marked for the ate
tention of the chief, special procedures
staff} for the internal revenue district Lo
which the sale (2 o be conducted. Thus,
under this section, a2 notice of sale s ngr
efsctive i7 it is fiven to a dlsiriet direetor
ather than the dlssriet directar for the
{nternal revenue district in wiich the
sale {3 to be conducted. If & notice of &
nonjudicial sale is timeiy given in the
manner described In this paragraph, the
nonjudicial sale shall discharge or divest
the tax lien, or a title derived from the
enforcement of & tax Uent, of the United
States {n the property. The provisions of
sectionz 7502 (relating to time'y mailing
{rezted as tmely Aling) and 7503 {relat~
ing to time for performance of acts whers
the last day falls oo Saturday, Sunday,
or a legal hallday) apply In the case of
notices required to be made under this
paragraph. The seller of the perishable
goods shall hold the procesds (exclusive
of costs) of the salfe as a fund. for not
less than 30 days after the date of the
sale, subject to the Uens and clalms of
the Tnited States, in the same manner
and with the same priority as the lens
and claims ofthe Unitad States had with
respect Lo the broperty sold. If the seller
fails to hold the pegceeds of the sale in
accordanca with the -provisions of this
paragraph and If the district director as-
serts a claim to the proceeds within 10
days after the Jat=of sais, the sellsr shall
be personally Hable to the United States
for an amount cquml to the value of the
interest of the Tnited States in the fund.
However: even |f the proceeds of the sale

are not 30 held by the seller, but all the .~

other provisions of this parsgraph wre
satisfled, the buyerof the property at the
sale takes the property {ree of the liena
and claims aof the United States. In the
event af a postponiement of the scheduled
sale of perishable gnods. the seller is not
required to notlly the district director of
the postponement, Por provisions relating

to the authority of the district director to

#
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release & llen or discharge property sub-
ject to B tAX llen, see secton 5325 and the
reguiations thersunder.
i2) Deftnution of perishable poods, Fo
the purposs of this paragriph, the term
perishable goods’™ peans any tangible
personal property which, in the renson-
able rew of the person selling the prop-
erty. Is llable to perish or become grestly
reduced Ln price or vaiue by keeping, or
cannot be kept without great expense,

¢d) Content of notice of sale—{(1) [n
general. With respect to s notice of sale
described ln paragraph (a) or (c) of this
section, the potice =l be considered
adequate I It contains the information
described In paragraph (d¥<{l) ), (i),
(i), and {iv} of this section,

(1) The name and address of the per-
son submlitting the notice of sale;

(i) A copy of each Notice of Federnl
Tax Lien (Form 4488) affecting the orops
erty to be sold, or the following infor-
mation as shown on each such Notice of
Federal Tax Lien— -

(A} The Internal revenue district
Damed therson., -

(B) The name and address of the tax-
payer, and .

(C} The date and place of Aling of
the notice; .

(H1) With respect ta the propsscty to
be 50ld. the following informationn—

{A) A detauled description, includlng
. location, of the property affected by the
notice (in the case of real property, tha
street address, city, and State and the
legal description contained in the titla
or deed t0 the property and, if available,
a copy of the abstract of title),

{B} The date, time, place, and tarms
of the proposed saie of the property, and

(C) In-the case of 4 sale of perithable
property described In paragraph (c) of
this section, a statement of the reasans
why the property is belleved to be per--
ishable; ang . ) .

(lv). The approximate amount of the
principal abligation; Locluding interest,
secured by the llen sought to be enforced
and & description of the other expenses
(such 23 legal expenses, selling cosis,
etc.} which may be charged against the
sale proceeds.

{2) Inadequate notice. Except ay ath-
erwise provided In this subparagraph,
& notice of sale described In paragraph
(a) of this sectlon which does not con-
tain the lnformation described in par-
agraph (2} (1} of thizs pargrTaph shall
be considersd inzdequata by & distriet
director. If & distrtet director- deter-

" mines that the noticy {s inadequiate. he

== will give written notification of the ltemy

- iy -
s Lok

of"infarmation which are insdequats to

“EZor the perton who submitted ths natice. A
Jvziinotdce of sale’ which doss not contain

oI the name and address of the gierson sub- -

* 7 Emitting such notice shail be considered’

fo be tnadequate for all puposes with-
»out notification of any specific Inade-

T quacy. In any case where a notice of sale,

" gtven after December 31, 1978 does not

* contain the infarmation required under
- Ipng.tmph {d) (1) (1) of this section with

-
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respect to & Notice of Fedaral Tax Lien, -

the district director may glve written
botifleatinn af such omission without
specification of sny ather inadequacy
and such™ Gotice of sale shall be cone
sidered inadequate for sll purposes. In
the event the district director gives no-
tifleatlon that the potice of sale iz in-
tdequets, 2 ootlce compiying with the
provisions of this section (ineluding the
requirement that the notice be given nat
less than 25 days prior to the sale in
the case of o notice described in para-
graph () of this section) must be
given. However, in sccordance with the
provisions of paragraph (b} (1) of Lhis
section. In such 4 case the district di-
rector muy, io hix discretion, consent to
the sele of the property free of the len
or title of the United States even: though
notice of the sale (s given less than 2§
days prior to the sale. In any case where
the fessom who submitted a timely no-
tice which indicates his name and ad-
dress does toc recelve, hore than 5 days
prior to the date of the sale, written
notification from the district direcior
that the notice is (nadequate, the notice
eha!l be considersd adequate for pur-
pases of this seccion.

(3} Ackrnowledgment of notice. I a
notice of sale described lo paragragh
fa) or (er of ilus sectiom is sybmitted
in duplicate to the distmiet directar with
& writien request :hat reze!nc gf the
naotice oe zeknowledzed and returred ‘o
the person ;iving the notice. this ~equesc
will be honored 2y ihe distrct dicsceor.
The acknowledgemens by the district di-
rector will indicats the date and time
of the receipt of the notice, - -

(4) Disclosure of adequacy of nolice.
The district dlrector for the internal rev-
ente district Lo which the sale was held
or is to be held Is authorized ta dis-
close, to any person who hes a proper in-
terest, whether "an adequate notice aof
sale was niven under paragraph (d) (1)

" of this section. Any perton desdring this

information should submit to the dismoict
director a written request which clsarly
describes the property sold or to be
sold, !dentilles the applicable oatice of
len. gives the reasons for requesting the.
Information, and stites the name and
address of the person maldng the request,

§ 301.7425-% Discharze— of licnni. re-
demprion by United Seates.

(a) Right to redeeme=(l) [n general.
In the case of a onjudictal sais of rewt
progerty to satisfy a [len prior o the tax
Len or a title derived Irom the enforce-
ment of o tax lUen, the district dirsetcr
mAy redéem the property within the re-
demption pericd (as descnibed in para-
gTaph {(a) (2) of this jection). The right
of redemption of the United States extists
under section T413(d)} evep thouglr the

district director his consented to the sale.

under section 7T4254(¢) (2} apnd | 101.7425-
1(b). For purposes of this section, the
term “nonjudiclal sale” szhail have the
sime meaning as used 1o paragraph {a)
of § I01.7425-2.

(2) Redemption pericd, For purposes
of this section, the redemption period
shail be—

-
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. 1) The perlod beglnning with the date
al the ale (as delermiced under pary-
graph b}y aof § 301.7425-2) angd ending
- with the 120th day after such date gp
{1} The period for redemption of reaf
property allowable, with respect to other
secured creditors, under the local lau
of the pince where the real property is
located, whichever expires [ater. Which.
ever period is applleable, section 7425 and
this section shall goveran the amount tg
be paid and tZe procedure to be followed,
(3} Limitations. In the event a sgls
does not ultimately discharge the Prop-
erty from the tax lien (whether by reasqn
of local law or the provisions of section

742501, the provisions of this section

do not apply because the tax llen =yl

contigue to attach to the property after
the sele. In a case In which the Internal

Revenue Service is not entitled 0 a np-

tice of sale under section 7425'hs ang

§301.7425-2, the Unted States does not

have a right of redemption under section

T425(d). However, in such a case, if 3

tix lien has attached to the roperty ac
-the time of sale. the Gnited States has
the same right of redempdiom. if any,
wilch is afforded similar ereditors under
the local law of the place 'n which the
property is situated. - | - -

{b) Amount to be paid—(1) In gen-
eral. In any case in which 3 distrier di.
rector exercises the right to sedesm real
property under section 7T425(d), e
amount to be pad & the sum of e gi-
lewing amounts—

. (1) The actual amount pald for :he
property (as determined under para-
graph (B}(2) of thus section) beng re.
déemed (which, in the case of a Pur-
chiaser who s the holder of the ian Semng
foreclosed. shall inctude the arcoung of
the obligation sezured by such ilen :a the
extent legally satisfled by reason ¢ :he
sale);

(W) Interest oz the amount pad (de-
stribed [n paragraph (b) (1)) of =mig
section) at the sale by the purchzser of
the resl property computed at the mate gf
8 percent per annum for the pertod ‘som
the date of the sale (as determunsd under
paragraph () of §301.7425-2) ts :he
date of redemption: .. -

(i1} The amount, U any, sgual o "ne
excess of (A) tha expenses necessar:iy '\n-.
curred to maintain such property 123 de-
tarmmined under paragraph (B} 13} of <heg
section) by the purchaser (and ius sue-
cessar o intersst, Uf apy) over 1B; the
income from such property realized by
the purchaser (and his successor Ln n-
terest, i any) plus a reasonable rectad
wilue of such property (to the extent the
property i3 wsed by or with the consent
of the purchaser or his successor lo tntes-
eat ot ix rented ak less than its redsonable
reatel value) [ sid

tiv) With respect tw & redemptlon
made after December 3i. 19378, the
amount, if any, of a payment made by
the purchaser or his successor 'n Interese
alter the foreclesure sgle to a holder of
a senjor lUen (to the extant provided
under paragraph {B) (4) of this sect.on) .

t2) Actualamount paid. {1} Theactual
amcunt paid for property by .z purs
chaser, other than the bolder of the len

20, 'vTé
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beinig forecinsed, {8 the smount pald by right %0 w defictency indgment prior to
him at the sale. Por purposes of this the foreclosurs sale. For this. purpose.
subdivision, the amount paid by the pur- the waiver must be [n writing and le-
chaser st the sale includes deferred pay- gally binding upon the forecloaing Usn-
oients upon the bld pricse. The actual”™ hoider as of the @me the sale i3 con-
wmount pald does not lnclude costs and  cluded . If, prior- to the foreclosure,
rxpeases- tocurred prior to.the fore- payinenis have been mede by the {ore-

- closure saie by ths purchaser except to  closing Uenholder o & holder of & supe-
the extent such expenses are Included o rior Uen, the payments are [ncluded (n
the amotmt bid and paid for the property. the actusl amgunt pald to the extent
For example, the actual amount paid does they give rise o an interest which lx
not normaily nclude the expenses of the legally satisfled by resson of the foreclo-
purchaser such as.titls searches, pro- surssale .- -
“ fessional fees, or interest on debt tn. . (3) ZIcesy erpenter incurred by pur-
- curred to obtaln finds to purchase the chaser. (1} Expenses necessarily incurred
property. - o connection with the property after the

_ (i} In the case af & purchaser who is  [foreclosure sale and before redemption by
the holder of the len being foreclosed, the United States are taken Into account
the sctual amount paid lx the sum of in determining if thers are. excess ex-
. (A) thes amount of the obligation se- penses payable under paragraph (9) (L)
cured by such len to the extent legally (1) of this section. Expenses (ncurred
satisfled by reason of the sale and (B) by the purchaser prior to the [oreclo-
any addittonal amount bid and pald at “sure szle are Dot comsidered under this
the sals. For purposes of this section, & subparagraph. (Sse paragraph () (2}
purchaser who acquires title us & result (1D of thix secticn for clreumstances un-
of . & nonjudicial foreclosurs sale i3 der which such expenses may be included
.treated as the holder of the lUen being in the amount to be pald.) Expenses nec-
foreclosad if & llen {or any inter=at te- - essanly ncurred lo connecton with the
served, crested, or conveyed as security property tnclude, for example, rental
for the payment of o debt or fulftilment agent commisstons. repair and malnts-
of other obligation) held by him is par- pance expenses, utilitles expenses. jegal
ttally or fully satisfied by reason of the fess incurred after the foreclosure sala
foreclosars sale. For example, & persor and prior to redemption in defending the
whose titls (s derived {rom a tax deed title ascguired through the foreclosure
issued- under local law shall be treated sale, and a proportiopate amount of
as a purchaser who is the holder of the casuaity (nsurance premiums apd ad
Lirn foreclosed i a case where a tax cer- valorem taxes, Improvements meade to
tfcate, evidencing 3 Uen on the prop- the property are not considered as an
erty arising {rom the payment of Drop- expense unless the amounts incurred for
erty taxes, ripens inte title. The samount
pald by a purchaser at the sale Includes - curred to maintain the-property. ' v ¢
deferred payments upon any portion of o {U)y At any time prior to the expira~
‘the bid price which ls in excess of the tion of the redemption period applicable
amount of the len being foreclosed. Tha undar paragraph (2)(2) of this sec-
_actual amount paid does not include costa  tlon, the district director may, by certd-
gnd expenses lnowTed prior to the [ore- fsd or registered mall or hand dellvery,
closwrs sale by We purchaser except to - request s writien itemized statemeat of
the extent such expenses are locluded “the amount claimed by the. purchaser
1o the amount of the len belng foreclosed  or his successar tn interest to be payable

which is legally sutisfled by reasan of the  under pacagraph (b} (1) (Mi) of this sec--

anle or-in the smount bid and paid at tisn Unless the purchaser or hls sue-

— the sale. Whers the lien being fore= cessor in-intsrest furnishes the written

closed attaches to other property not. -tamized statement within I5 days witer
subject to tha foreclosurs sale,’ the tha request ity mads by ths district di-
amount legally satisfled by reasas of Whs  rector, It° shall be presumed that no
sale does ot inglude the amount of such pmpunt ls payshls for expenses i exceas
Hen that attaches to the other property. of incoms and the Interpal Revenus

. However, for purpostes of the precading = Service shall tendsr only the smount

senterice, the amount of. the lem that gtherwise payable under paragraph (b)
attaches to the other proparty sball be . (1) of this section. I a purcheser or hix

_ ance of the amount dus i, the amoun!

considersd to be equal to the amount by

which the value of the other propesty
=xceeds the amount of any othar

E

llen oo that property. Whers, after l.h.o_.'

sale, the holder of the

Uen
- closed has-the right to the

ir

Legaily satiafied by resson of the sals

 suceessor. I intsrest bas falled to fur-
-ajah . thes writtan itemired statement
. withia 15 days after the request therelor
‘i made by the district director. or thers

Iy o disagreement as o the amount prop-
" arly .payable under paragraph (b) (1)

(4} of this section, a payment for ex—
cess expenses shall be made after the-

demntion by the Talted Statag mads after
December 31, 1978, zhall include the
amount of & payment made by the pur-
chaser or his successor in Interest ta a
bolder of s senior Hen to the extent &
requiest [or the relmbursement thereof
(made in accordance with parsgraph (b)
(4) (1) of thls section) is spproved as
provided under paragraph {(b) (4) (L) of

. this saction, This paragrarh applies only
to & payment made after the fareclosure
sale and befors the redemption to &
bolder of a lUen that was immediately
prior to the foreclasure sale, superfor to
the !ien foreclossd. A payment of princi-
pal or nterest to a senlor Lenor shail be
taken into sccount Generzliy, the por-
tion, If any, of & pDayment which {1 to be
held in escrow for the payment of an ex-
penss, such as hazard insurance or rezi
property taxes, !s not considered under
this paragraph. However, § payment by
tha escrow agent of a rexl property tax
or special assessment llen, which was
seniior to the lUen forecloged, shail be
considtered to bs o payment mode by the
purchaser or his successor in {nterest for
purposes of this paragraph. With respect
to real property taxes assessed after the
foreclosurs sale. see paragraph {b) (3} (1)
of this section. relating to excess expenstes
lncurred by the purchaser. -

_ (b Before the expitation of the res
demption pericd applicabls under para-
graph (a} (2} of this seetion, the district
director shall, il any case whers & re-
demption s contemplated, send notice to
the purchager (or bkix successor io In-

such {mprovements are necessarly ine— So5o5% of record) by certified or regtstered

mal]l or hand dellvery of his right under
this subparagraph t0 request reimburze-
ment {payable in the event the right.to
redeemn under sectlon T425(4) s exer-
cised) for a psyment made to a senior
lienar. No later than 15 days after the
-fnotce from the distzriet director (s sent,
the request for reimbursement iba(l be

mailed or dellvered to the office specified

in such noties and shail consist of—

1= (A) A—vwritten {temized- statement.
signad by the claimant of the mmount
claimed. witlr respect to & payment made
ta » senlor lenor. together with the sup-

porting evidence requested in the gobice ©

Irom the district dirsctor, and
. (B} A waiver or other document thal
will be effective upon redemptlon by the
Groited States to discharge the Droperty
from, or tranafer to the United States,
any interest in or len on the property
. that may arise under local law with re-
. spett to the payment made to a senlor
“Uedars .- ¢ N\- - .
. Opon & showing of ressonable cauze, &
. diatrict director may, in his discretion

the applicable. period for redemption,

and at any time before the exptration of

=" pot includs the amount of such len 0 _redeniption. within & reasonable time 673af an. extension [or s reasonable

., the extent a deficiency judpment mAY b8 foliowing the verification by the distriet
obtaiped therefor. However, [or purposss - director of & written itemized statement’

of the preceding sentance, an amount. gubmitted by the purchaser or his suc-
. with respect to which the holder of the cesyor in interest or the reslution ol
Uen being foreclosed would otherwiss ihg disagreement a3 to the amount prop=
have & right o & deficiency judgment, orly payabls for exceas expenses,

ahall be considered to be legally satisfied ° (4) Paymants made dy purchaser or
by reason of the foreclozure sale to the Afy successor tn fntevest io @ senior lemor,
extent that the Boider has waived his (1) The amount to be pald upan & re-

)
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. period-of time to submit, smend, or sup-
" plement. & request for reimbursement.
Unleas & recuest [or reimbursement ls
timely submitted (determined with re-
gard to any extension of time granted),
no amount shall de payable to the pur-
chaser or hlis succemor {n Interest on
account of s payment made to & senlor
lenor U the right to redesm under sec-

10, 1976
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pendent agency in the Department of
Justice, replacing the United Glates
Board of Parole. The Commission i3 ay-
thorized to grant and revoke paroley of
Federul privoners, and IS functions sre
set forth ln the Act This order replucey
the regulations relating to the U3, Board
of Parols with regulations concerning the
new Commission.

The Commission 1s comprised of nine
members, onn of whom i3 designated aa

Chalrmman. The Chairman of thas Com- -

mission {3 suthorized to desimate three
Commissioners to serve on-the National
Appeals Bowrd and to designate one re-
glon, subject to the concurrence of the
President or his designee, (18 U.S.C. 4204,
(a3} (5)). By Executive Order No. 11918
of June 9, 1978, the President directed
that the Attorney General serve as his
designee. This arder would authorize the
Chairman to meke a temporary assigo-
ment to any of those positions, (n case of
absence or vacancy in the position, with-
out the Attorney General’s coocurrence

By virtue of the authority vested in me
by 28 U.S.C. 508 and 510 and 5 U.5.C. 301,
snd Executive Order No. 11919 of June 9.
1376, and consistent with the provisims
of the Parole Commission and Reorgant-
zation Act (18 U.8.C. 4201 =t seq.), Sub-
part V of Part 0 of Chapter I of Title 28,
Code of Federal Regulations, I8 revised to
read as follows:

Subpart Y-—United States Parois Commisaian
0.123 Chsirman of TA. Parals Comunlssion.
G.128 Adminlstrutive support. EE—
Q17T ndigent prisansrs. .

AUTHORITY: 28 USC 509 and 510: B USC
301; B.O. 11918, .J’u.nl 2. 191’8 l.l TIC 4201
et aeq. .

Subpart V—United States Paroll
Commission .
Croax Rryamvck: Por regulations pertajn-

. log to the Tnited Statss Parole Cobumission,
see Purts 2 add 4 of this chaptey

§0.125 Chsirman of US lelo Cﬂ-
h m-mn.

The Chairman of the Un.lted smu
Parole Commission shall make any tem-
porary assignment of & Commissioner to
act as Vice Chairman, Nutionsl Appesls
EBoard member, or Reglonzl Commisyion-
er, in the case of an absence or vacancy
o the posttions. without the concurrencs
of the Attorney General.

§0.126 Administrative support.

The Depatttnent of Justice shall fur-
pish adminittrative mpport to the Com-
misxion. N

§0.127 l'mhmt pmn-n.

The Tnited States Purule Comhdm.

15 authorized to exerciss the aothaity
vesta:l in the Attorney General by section
"3589 of Titls 18, United Statss Coda, to
make & nding that a parvies s unably to
pay a fina in whole or in part and to di-
rect relesse of such parolee based on such
inding. :
Dated: August 12, 1978 )
Enwazn H, Livr,
. Attorney Generol
[FR Doc.T6-24350 Finc 8-19-T¢;8:48 am]
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Titte 29—Laboe

CHAPTER XVI—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR .

PART 1910—OCCUPATIONAL SAFETY
AND HEALTH STANDARDS

Carcinogans: Deietion of Vacated Labory-
tory Provisions: Oeletion of Vacated
Standard for Occupational Exposure to
4,4 Mathylena bis (2-Chloroaniline)

Omn January 29, 1574, OSEA promul-
gated stindards for occupational ex-
pasure to {ourteen carcinogens., sz 29
CFR 1510.93¢ through 1%10.93p. pursu-
ant to section 8 (b} and {¢) of the Occu-
pational Safety and Heslth Act of 1570
(34 Stat, 1593, 29 US.C, 655), Thess
standards were originally published at 29
PR 1758, Within the 80-day period pro-
vided by sectiom 8{f) of the Act, petitions
for judlcial review were fled I the
United States Court of Appesls {or the
Third Clrcuit by the Syathetis Orgsanic
Chemical Manufacturers Association, =t
al, - chullenning the walidity of thesa
standards. On December 17, 1574, that
Court, in the case of “Synthetie Oryanic
Chemijcal Mapufacturers- Assoclation v.
Brennan,” 508 P. 2d 385, cert denled, 423
T8, 830, vacated the entirs standard for
44" Methylene his (I-chloroanillne),
promulgated as § 1910.93e, and wacated
the laboratory provisions of all the cap--
cinogen standards (paragraph (c) (8} of
§f 191093¢c through 1310.93p). On Janu-
ary 7T, 1975, OSHA Pleld Information
Msmorandum No. 75-2, contalning this
information, was distmbuted. -

In the subsequent recodificatiof of
Title 29 of the Code of FPecderal Requla-
tions, §§1913.93¢ through 181093p wers

-_' - recodified &3 §§ 1910.1003 thraugh 1510.-

1018, respectively. Inadvertantly, the ma-
calad laboratory provisions were carried
forward as parsgraph (¢} (G’) of §§ 1910,
1003 through 1910.1018, respactively, and
tha vacated standard for 4.4 Methylene
bis (3-chloroaniline) was carrisd for-
ward ax § 1910.1003,. To corract that er-
ror, and in accordance with the decision
of the Court, § 1910.1004, In ita entirety,
sand parsgraph (c) (8} of §§ 1910.1003
through 1910.1024, respectively, are
herehy deleted.

I find thst the reasofx stated above
conattute good causs for making this
change effective immedistaly. This
amandmaent, thtre(ou. iy affective Au-
gust 20, 1974,

§ 1910.1005 {Daleted]
5§ 1910.1003-1910.1004 and 1910.1006-
. 1910.1016 [Amaended]

Aceordlncly. pursuant to sections § and
8(g) of the Occupstional Safety and
Henlth Act of 1570 (34 Stat. 1353, 1800,
29 T.8.C. 853, 837), Sacretary of Labor's
Order No. 5-T6 (41 PR 25039), and 29
CFR Part 1511, Part 1310 of Title 29 of
the Cade of Federal Regulations {s hereby
amended by deleting §1910.1005 in fts
entirety and by deleting parwgraph (c)
(8) from |§ 1910.1003 through 1910.-
1018.

(Secn. 4, A(§). P\-Ih. L. GI-504, 54 3tat. 1593,
1800 (20 U.S.C, 608, 587}, Secrvtary of Labors

——
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Order No. 8~-78 (41 PR 15080), siad 29 CFR
Part L10I1}

Signed &t Washington, D.C. this 13th
day of August, 1978,
’ T B. M. Coxcxrrre,
Deputy Asststant Secretary of Labor,

© PR Doc. 7634542 Mled B-18-78.8:43 am|

Title 40—-Protection of Emvironment

CHAPTER [—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C-—ilR PROGRAME
(FRL 358-1}

PART S2—APPROVAL AND PROMUL.
GATION OF IMPLEMENTATION PLANS

— Georgia: Approval of Plan Revisions

On June 21, 1976 (41 PR 24913%), the

Agency announced o3 proposed rulemak-
ing & pumber of implementation plan
changes which the State of Georgia had
sdopted and submitted for EPA"s ap-
pruval after notice and public hearing,
Copies of the materials submitted by
Georgis wers made avallable ot public
inspection, and written comments on the
proposed plan revisions were sollcited,
No commenis wete received, however,
The purpose of the presenk notice i3 to
announss the Administrxior's approval
of these revisions. An evalustion of them
may be obtained by consulting person-
nel of the Agency’'s Region IV Air Pro-
grams Branch 1421 Peachiree Street,
NE. Atlapta, Geotrgia 30309, telepDhope
4$04/526--3042. The revitems ase pow
_described.
" New definitions are added and some
existing definitions are revised. The deq-
nition of “modification” s amended by
specifylng that the term will have the
sefse given to it by sections 111 and 112
of the Clean Air Act whet meeting re-
quiréments established by EPA under
thoas sections of that Act

Section 391-J-102(1), Begistration, ix
replaced by a section tiled “General
Requirement™ which forbids soucces ta
operzte o violation of requirements eg-
tablshad by EPA pursuant to sections
111 and 112 of the Clean Ak Act.

In mbsecdon I91-3-182(1). General
Provizion, & third paragraph is added:
" thias provides that requirements more
stringert than those set fiwth elsewhers
may be impoted on & fachity in order to
meat any Federul law or mgulation ar to
safeguard the public health and wellare.

Tha language of subsection 191-3-1.02
(2) (w), Particulate Ernissions from Man-
un.cm.rl.n‘ Processes, is amended to alow
the Director of the Envinmmental Pro-
tection Division to set, a3 apermit condl-
,Hon, ‘emission Umits whih differ {rom
those required by the appilcation of the
process weight rate tables, or by other
sactions of the regulstioss. The Admin-
istrator approves this change only for
cases where it provides for the establish-
ment as permit conditioms of emission

limits more stringent than thoss con-
tained in the currently apgroved Georgla
control strategy. Any application of this
regulation which would result o permit

provirons less stringest than those
otherwizs required by the State's regu-
lstions must be formally mb}:n.ltt-ed to

20, 1974



