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SUMMARY: This '‘docoment :coolains final |
!regulalions concerning the low-income .-
‘housing credit for certain Federally: o
'assisted buildings under section 42 of ug
:the Internal Revenue Code of 1986, as ---
‘enacted by section 252 of the Tax - -,
‘Reform Act of 1986 end, as emended’ by
‘ seclions 1002(1) snd 4003 of the ..
Technical and Miscellaneous Revenul
‘Act of 1988 The chsnges to section 42 -.- -
‘ under section 7108 of the Omnibus -4 158
: Reconciliation Act of 1988 are not - A ﬂ;(u
 refected in.these final rcgulaliom but i
r will be the a:ufecl of 2 separate potice s
! of proposed The regulations’
i provide guidance concerning the low-: ,3
i income housing credit dlownble > for i
' certain Federnlly-essisted buildings ~.:.+
acqmred during & 10.yesr period 'z 1ahs3
! EFFECTIVE DATE: The reguhﬂnn- Bre FUN -
' _effective Janvary, L1987 % rviia b

. f "FOR FURTHER INFORMATION | conTacT: 4T

Susan Reaman. 202-377-6349 (nol & toll- _’
i free number],u- SELLTNLNE S =

T b ek,

i Pnperwork Redu:.tion Act r: zﬂw.\: n

L
i * The collection of !n!ormatlon -
5 contained in this fir.al regulation has e
' been reviewed and epproved by the "7
! Office of Management and Budget in’ voG .
'r sccordance with the requirements of tha :
. Paperwork Redoction Act (44 US.CS 2
; 3504(h)) under control number 1545~ ol
: 1005, The estimated average burden *~ -
! .associgled with the collection of 2 Mh{u .
j;Information in this final rule is 3 hours ,-‘..
pn nspondenl or record'lruper These

.| esfimates sre an lpprmimntfon of the e

"average time expecied 1o be necessary 15 -
i for @ collection of informstion. 'ﬂ:ey are ; 2
. based on such informetion as is'; ppers ;
"available to the’ lnum-l Revenue
. Service. Individuel mpondenll or 5 F B
 recordkeepers ‘may require g tzr or i PIN
“less time, depending tipon theie = ™~ 7™ ‘
| particulsr circomstances. ™' 7’ """""" :
: ° Comments concerning the accuracy of .
this burden estimate and suggestions for -
.~ reducing this burden should be directed '
- 10 the Office 6f Management and i
Budgcl, Paperwork Ret! :ction Project,
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u-‘ashiﬁglon. DC 20505. w:'_lh copies o Several commentatars re¢ uesled that the incltm.icn in elinible basis of emounls
the Internal Revenue & nite, AlintIRS © lhe centificalion the! Feder| ninrigage chargesbe to capilal eccount and
Reports Clcarance Oflicer TRIFP, funils ere at risk should come [rom the incurred by the taxpaver (before the

Washinglon, DC 20224, o Federal agency. rather than the clese of the 15t taxable year of the credit
d i . laxpayer. This suggestion has been period for such building) for property (or
Backgroun . {2tz wee . 8dopled, and proposed § 1.42-2(c)(3) has eddilions or improvements to properly)
5 On November 3, 1987, the Federal - . been revised to indicate that the Federal of & characler subject to the sllowance * - .
. Register published a notice of proposed’  sgency is to provide such certification in - for depreciation. In response to this:te .
. rulemaking (52 FR 42116) by cross o250 the form of a letter or other writleni:5 % - comment, proposed § 1.42-2(a) hes been -
“relerence lo 1gmn_c'!gary__rsgu]_n Ugni" - stalement made or received and st A revised o contain @ reference to; s.547 .-,
published ihe same day (52 FR 42098) 5. epproved by the national office of the:::: . determining eligible besis under section..
“‘under section 42 of the Internal Revenue = - Federal agency s < ¢ enizar rit aoar o 42(d)(2)s T o & ML BTt Syl

: Code of 1886. A number of publict==4i" - Several commentalors contended that A commenlalor recommended adding .
. comments were received concemingizz: il Is unclear what documentation wi: o~ - language to proposed § 1.42-2(c)(4) =
=2’ {hese regulations, and & public hearing © _1axpeyers must provide to evidence the, . (relating to the waiver requirement that” ... .
““was held on March 17; 1988 Aftér==U5%""specified Federal agency action that - ¢! > no prior owner was allowed a low-<V2l = -
P consideration of the wrilten commenta:¥ = ‘must have been taken to demonstrate; "= income housing credit for the building):?. .-
=35 end those presented st the hearing, the:" thal a walver Is necessary to'averf.":

to cover sitbations where the building or

~proposed regulations are's dopled as '+%: . Federal mortgage funds being ! risk. -in_‘j project is acquired after the end of the ~
™1’ revised by this Treasury decision.”” < response to this, proposed § 1.42-2(c)(3). - 15-year compliance period in sectioni -
= T papl R b ';ls:;m"-’-"' ERTSRE N been revised to indicate that'a letter = 42(i)(1). This recommendalion has not -
- Explanation of FroVIsIOfE o s = wiedi’ or other writlen statement made or " been adopted since section 42(n) s> - .
27" gection 252 of the Tax Reform Act of - received and spproved by the national™ * provides that the State housing credit™ - -
1986 {100 Stat; 2189) es emended by #*7 office of the Federal agency Is suflicient. ceiling is zero for any calendar year o
" sections 1002(1) end 4003 of the - - "™ :specified Federa) agency action. *"*~~ " after1988, .. - o oo
- Technical snd Miscellaneous Act of " . Several commentalors urged that a*=* " A commentalor requested that since *
1988 (102 Stat. 3373, 3643) enacted @ new ™ building should qualify es troubled il it-- - the existence of a mortgageisa .- =~ -
. . low-income housing credit under section. shows a history of financial distress,*- = prerequisite to a waiver epplication,. .~
*:“"" 42 of the Internal Revenue Code of 1988.": whether or not the owner has defaulted ” - proposed § 1.42-2(d)(2)(ix) should 7=~
The credit Is equel to the spplicable 5 3. ‘on & morigage payment. In response, the chenge the phrase “eny outstending -**'
. percenlage of the. qualified basis of esch:~- proposed rule has been revised tont=.c - morigage” lo "the outstanding -:0%iet 7
qualified Jow-income building. The ™% indicite that designation of troubled =* . * mortgage” and delete the phrase "if. "**2
temporary regulations published in the~: . status must be based on s review by the- - any,”. The proposed rule has been . ==+
" Federal Register on November 371987, %5~ Federal agency of the finencial..c..:; 1. = clarified in response to this request. Sece
"I provide guidance with respect to the- condition of the building or project and... § 1.42-2(d)(2)(vii):iiwriteirng snvm o wirndis
- 2" credif allowable for certain Federally on a determination by the sgencyofa - " * A commentator requested clarification
history of financial distress or morigége. concerning the effective date of a . ]

.23 " assisted buildings acquired during 8 10-7':. 0 : _ =
:iv year period. The low-income housing :;z:* defavits. See §.1.42-2(c)(3)(ii)(D): 3w, e waiver. In re5£onse to this, preposed .ie*"

... credit Is available 1o the scquirerof a. -;. A commentatorurged that the. " § 1.42-2(d)(4) has been clarified to state .

-% qualified low-income building for which. - granting of a ' waiver under section’” "' T that the waiver is effective when .". .

:+' a special waiver is grantcd by the™:=. ' 42(d)(6)|A) should be contingenton: ="' *  granted by the Internal Revenue Service.
> epproval by the Federa] egency of the - Previously, it was stated that a waiver. &

=2 . Internal Revenue Service in order tg 3% -
¥~avert sn assignment of the mortgage ;T . past performance of the current owner/ ™. will be effective when granted but in no
“secured by, the building 1o the . %.%." seller of the building or project. Because event later than 60 days after a taxpayer
* - Department of Housing end Urban . - the Federal agency already has the - - ™ files a substantially complete® ** "~ :""~
* " Development or the Farmers' Home :": 5 * ebility to take this factor into account“:'i  epplication for waiver. Some taxpayers

" Administration, or to avert & cleim ... . under proposed § 1.42-2(c)(3) (relating to  believed this language granted an .

v against 2 Federal mortgag: jnsuran“ sclion b}' the De'pa?rtmenl ovaousina % 2 sulomalic \‘\'aiVB!'.‘ ifa waiver was not
.. fund with respect to & mortgage whichis - and Urban Development or the Farmers’.  granted within 60 days: The intent " "
sosecured. . ... .. ...-.""..: Home Administration), this comment is- behind the 60 day period was that if &
’ Wmpéome o oo = oy Dot specifically Incorporated in the final | waiver was granted after the expiration
s Tebny ete e i W07 of 60 days from the date the spplication

Public Comment’ " " %7 ", e L
. A mesra, s Ser . Nt et T LY 2 . * A e Y opm e e g e ] it
. 5.7 Seversl commentators suggested that ;.. A cbmmema:lgr‘re:;uuled thai the . was filed. the waiver would be effective
.z ‘the walver under section 42(d)(8) should-, . waiver under section 42(d)(6) should be - - ‘starting 60 days after the filing date. , .
‘< = spply to a project, as well a3 a building. %' available' where s'change in"ownership’: - Given this confusion, the 60 day . .. —e )
" % In response 1o this comment. propésedya’; is being forced due to coriditions beyond’ - language has been deletéd from the.’, s
w7 § 1.42-2(d)(3) has been revised 10 Fasad: the control of the owner of the building?? ~ proposed § 1.42-2(d)(4)... = ‘=**- L
%= indicate that a single waiver applicatlon;i= or project, such a3 death or bankruplcy. *:- - -Several commentators urged that non- -
¥ "can be filed for a project consisting of =", Under section 42(d)(6)(A) and proposed.5* Federally-assisted buildings or projects . -
i multiple_ bulldings s long a8 the.s-/oxz5es § 1.42-2(c)(3) the-Federal egency slready;: should be eligible for the waiver of the
s information required for each bullding Is:3<. has sulficient latitude fo consider?’ - ! /% 10-year nile under section 42(d)(6). This

-7 identified by building address. Proposed.:” circumstances such as deathor > " " '** suggestion has not been'adopted = .
.x- §.1,42-2(d)(3) has also been revised to).. bankrupicy. Therefore, the final™** * “**% ~because only a Federally-assisted """ ’

-

.54 Indicate that & walver application can. iy’ regulstions do not specifically sdopt thig - bullding, as defined in section ™ ;"
% ‘be filed for specific buildings that are =2 ¥ recommendation. = =774\ =it " 42(d)(6)(B).is eligible to apply for the .. ,.

" .

+ T Federally-assisied in a project.>") <21 0 .’ A commentator stated that proposed i waiver ... - "' . o
- consisting of multiple buildings that may.ii*. § 1.42-2(a) should explicitly referenceszc ~ Several commentators'cantended that ..
-+ or may not be Federally-assisted. --." <./ section 42(d)(2)(A)(i)(}}) which permits  buildings or projects that have slready

e Db LR T U e L he— e : i £ fisgd ’
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21189 -

been foreclosed upon by the Department
of Housing and Urban Development or -
the Farmers' Home Administration - -
should be eligible for the waiver of the .
10-year rule under section 42(d){6). This:.
suggestian hes nol been adopled as it s -
Inconsistent with the section 42{d)(6)(A) .
requirement that & weiver be necessary -

"to averi an assignment of the. = ;
or'lo averi a cleim againsta;’

AN

= mortsarc
.. Federal mortgage insurance fund %:*,%% -
: _D_ECEMBEH 31,1888 .

7. . Several commentators stated that the .

3 regulauons sbould address “other 55: -9t
circumstances of finsncisl distress™ jzor’

contained In section 42(d}{6){A)(iii} with -

v respect 1o eligibility for waiver of the 10..

'||_
LA

year rule contained In section
42(d)(2)(B)(di). Section 42(c)(E}(A)(WI)-
was eliminated by tbe Technical and .
Miscellaneous Revenue Act ol 1988. . . «:
The Interna] Reverrue Service also -

invited public conments on any othe.r T

issues arising under section 42 with .z,
. respect lo which guidance s needed. A
number of comments were received, 4i. -
2nd. while those comments are not .i-..i.
discussed In this Treasury decision, I.hey

.will be taken into eccount in yvemy s i

_promulgating other regulslions under SRR
section 42 The Internal Revenuve Service,

. appreciates the submission of those - =1
COMMEDLS: . iz i
TSpecw{ Analyus il

e Comrmsalonu of Infernal -,

R T

" “yulels ot @ major rule 83 defired fn

S ths Sio &
: 7 Executive Order 12201 and thata ; - - m 8k an oo it it

regulatory lmpar.t an-lylu l.bucl'ore is
*,. .- -Althougha nnt:.ce oi‘ prcposed 1
< - rulemalunn that solicited public .
' comment was jasued. the Internal .
Revenve Service concluded when lhe :
. notice was {ssued that Lbe regulations .._
* are interpretative and that the notica . |
end public procedure requirements ofs . s
U.S.C. 553 did not apply. Accordingly, .« ;-
the finsl regulations 30 nol constitute ...

regulations subject to the Regulatory ;.. .: (!] Mecll_v- d-l.o( toane ]

; 5
£ 142-2 llw issued nndcr 6 USC 42frr|).

wrimae agieg oo - bousing credit was last placed In servica

25 CFR 602 2 account (to the extent properIy mcludrd
" Reporting and recnrdkeepms 2 e gD Lasis}tim e Tn
W7 (1) The texpzyer scquires the bnﬂdmg
e by puichase (as defined in section’ '
Adoption of Amendmmu '!o I.ho 179(d)(2), s applicable under techoﬁf'
Ragulnllons 1 A2(Q)RUDYARNN T ot <= ke o,
The amén 'éﬁu o 26 CFR a:ul (2) There ls a period of at Teasi10
and 602 are :{flfollows., i P . years between the date of the buﬂd‘mg s
B9t “gequisition by the taxpayer and the later P
PAHT 1—|NCOME TAX TAXABLE * of—(1] The date the bmldu‘lgwas lasl gy T -
YEARS BEGINNING AFIIH “wnn . Pleced in service, or Foik

-(ii) The date of the most recent "
nonqualified wbsl.annal lmpxovamenl of .

l"Jb‘_'-A

o, wesde -d-‘

2 Paragraph 1. The svthority for P’ﬂ * the building. and ;s
, 1 b il o
I» amended by add‘inﬂ 'f,’fi“i’f’vunfs.,» . (3) The medlng was r:ginpreﬂi:ﬂjyd_: :

- placed in service by the taxpayer, or by_'
a person who was a related person fas .;:
defined in section 42(d][2][D]f'u:]l[Ll}] i35
with respect to the laxpayer as of the - -
time the building was last pre\nuu:ly i
placed in service. :r. .
(b) Waiver of Ja-year bo)dmg permd =
requirement. Section 42(d)(8) provides "~
-+ that a taxpayer may apply fora waiver' %
<. of the 10-year holding period
i+ requirement specified in paragrsph
. (8)(2) of this section. The Internal.:
. Revenue Service will plnt l waive
on]yif_ Jll.«‘ x’al -i 'N-‘ PP i-l
(1) The nﬁatlng building luﬁsﬁzs all %
of the requirements I.n ‘paragraph {c} of
-this section, and . = = ;7' F =i
(2) The taxpayer makes an appll’c.ntion o
" in conformity with the requirements fn " .
- paragraph (d] of this section. '~ '.' i :
S Lo Waiver nqwmunu-[z) : oopth
" Federclly-assisted building. To uth!y -
 the requirement of this paragraph. a .
.~ building x_r}h!! bea Federally-au.isled
; 131 £y by the Deparisent of 15 oa>; buﬂdzng, term "Federally assisted
. Housing and Urban Development m. u,. .- building™ means any building which is .-:
" Farmen Home Administration C . “substantially assisted, financed. or - ,_-.
{4) No prior creditallowed *-- - _, _. operated under section B of the United -
(d) Applicetion for-weiver " _‘ 3 States Housing Act of 1837, section -/j-e on:
f1) Thme and manner - -~ R '_"__ 221(d)(3) or 236 of the Na tioml Housing
t:} infmm requlred = e« simy - Act OF uc:l:n 515 of the Housing Act of -
Othar 1848, @ such acts were I cffect on (73
2 oBal v tnhf o
-JEEREL L PR G el
_',.'.,:rur! (2]Fca¢mmnm.w:mh'ro~ )
S nlial‘y Be requirement of thig".ri; “uaiviv

“citation: o )
Avutborlty: 28 U.S.C 7808, * * * Seumn

e iy i (Y

] 1. 42-t lﬁ-mwud lndnur\rod]

Par. 2 New §§ 1. 42-aand 1.42-2 are "
sdded In the eppropriste place and -~
§ 1.42-1 {s removed and reserved The 17
edded pro\nsions read a3 foHowt o

5142-0 Tohu olcontmu- d

This section lists the paragraph:
contained In !! 2 42—1 Bnd 1. 42—2.

-;'. s (=

- § 1421 mlunru!] = £ b
- §142-2 Waiverof nqummgm thatan .
exi;linl building eligible for the low-incame .:

n--.n ...<...

fl'-_‘u

more thes 10 yrm prior 1o acqultﬂi'nn by thl

siel gt ey e S

[a] Low-income hmhg mdn IDr u‘ilﬁn‘
- building - == ; Jilie

" (®) W:Iur of 10-year bmdmg perl-od
requirement .= omo =ipe o

-'.- " 2o

(1) Federally-assisted bullding
-(2) Federal morigage funds st rhk s

7; nexlbmlj M lS U.S.C. CL.P'” ‘l. a1 B T ,__,. wn\ "‘V ')ﬂf‘
st i R A e 5 S el
"5 The principal suthor oribz‘i- .,-‘I,"_._.,{;L“;_ e ,:,;‘,’;‘:’ww,m Pt on 55 " that by the bullding ar l‘:'.!‘;i!';ﬂr""‘%-
 régulstions Is Susar Reaman ol ..r 8- housing credll wes et pisced In pervice 2o 1 Proje Ndl building je 8 pa 2
- <7 Office of the Assis{ant-Chief Couns "mmﬂr.mpduumw-r or purposes of bl aph, F :
- (Paastbroughs and Special Indurtriul ”~ ","' the taxpayer.:; ~ O3, ,?‘,_:.,_;.' AN S +{. . mortgage hmds are st risk if, in the i Iu
ln!ernl Revenue Service. Howeves, .*,.,. . (') Low-income houzing credit for-'"-"-'-i wem of a dafeult by the lmrl; 3o
ersonnel from other officesof th ___n,mm: *exloting bullding. Scﬂimcpnvldu.i?:‘ the morigege secnred by drd O Do,
- _Intemna] Revenue Service and the ..x.- 2554 that, for purposes of section 38, new and'S Bs Pl‘oltﬂdwhﬁhhudiu
5 T"'““'T Dtﬂ'm'“‘ siticipated In it exdating u ified Jow-ncome buildings in- P Sl A S e Gl o
.. developing the regulatons oo ma ':l":'. [ = gire eligibls lor 8 Tow-income housing 5=~ (i) The morigege could be ‘aasined to "'_- =

“ both aubstance md alxh. et gt
Llﬂ D! Sub}ech Bl & -Fpoll npty e ‘ -.‘ ELRT o !'

20 CFR 10-3 through 138-4', 3% £
" Income taxes, Tax lub:l.ily. ‘I‘lx utu.
Credits. e,

“credit. Thé oligibility roles for new and ' the Depariment of Hovsing and Urban @7 .
“existing bulldings differ. Under section :*. Developmént or the Farmers® Home % ':" s

‘2{6}[2]. an lﬂ“hlw“h\w& "q “+ Administration, oz : ‘- it nit wutatd &

{ii) There covid arise & cleim lgclnﬁ l

eligible for the low-income housing ~:-- o3
credit based upon-the acquisition cost ... Federal morigage insurance fund for -
~ and amounts chargeable to capital such Department or Administrstion). ~
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(3) Stetement by the Depariment of
}Housing end Urben Development or the
Formers' Home Administration. {i) To
satisfy the requirement of this ... .. .
paragraph, & letler or other written .. [,

statemen! must be made or received and _

-+ - gpproved by the nationel office of the, ™
“»:: Department of Housing end Urban" =
~ Development or the Farmers' Home™
‘Administration (the Federal egency").:
% This letter or stetement sha
following: . Lorwia Toiaa s o
" (A) A stelement tha

.. 0

{ the building or the taxpayer's™:'-*
spplication for 8 waiver, the b

uilding T

- . Federal assistancey.-t3 7 £. 7 .uft & oo
<. [B) A statement that & waiver of the -+

s

10-yeer holding period requirement is -7

. necessary lo avert Federal mortgage =
funds being at risk within the meaning. .
of paregraph (c)(2) of this section: and- -

(C) A statement that the Federal
sgency has teken a Federal agency .. - -

action s described in paragraph. . =

4

. [€)(3)(ii) of this section. -»iws % + e - vt
" .. (li) The following specified Federal ;7:,
___egency actions shall be the only means
e o?ialisfying the requirement of this ; ;.
. paragraphs VT Sl .. peciole
521 (A) The Federal agency intends to.
."“2ccept'en gssignment of a morigage .

- "secured by the building or the project of -

.=~ which the byilding is’a part.end such **
-~ essignment requires payments by the .
_ .. egency of 8 mortgage insurance fund =3 °
- maintained by the agency to the prior.™"
< morlgageRs T i =t b
- (B) The Federal'egency or'a mor
" insurance fund maintained by th
. - agency inlends to sccept. es a'’’

i nmpm

or otherwise, conveyance of the building
or the project of which ‘";15 building is a -
oy e R s R R
. (C) The Federal agency or a mortgage
. insurance fund maintained by the - - .
zgency intends, as a consequence of °
__ default, to fake possession of, hold title
. 0, or otherwise assume ownership of ..
the building or the project of which the -
building is 8 part or3il-4t f. Ut T se

. " +* (D) The Federal agency has« 'n. i'r.enr,

.+, % designated the building or the project of "

_. which the building is # part as a syt
- .-. troubled building or project. A = i T1sv4
*Z I designation of a troubled building or2ra
- 'profect must satisfy the following »ov3 =41,
111 requirements: =i’ T - - R
* +%." (2) Designation of troubled status
*, mustbe based on a review by the -~ n:
_ " Federal'sgency of the financial..;;c:t » 45
. condition of the building or project and....
- on a determinatiop by the Federal:; ;i:) .

i "agency of s history of financial disiress 3
" .ormortgage defaults:; co & wannrieais rins__any lisbilities assumed by the taxpayer).i. respect to the

-

0 .-

ay :, .
.

Il include the -~
t, 88 of the earlier -

- of the time of the taxpeyer's ecquisition.’.
__consistent with the requirements of this . substantial iImprovement of the building

. (83 defined in section 42 (d)(2)(D)(i)):-=5% !
: "(vi) The taxpayer's certification that"'< - -

¥ persgraph (c)(3)(ii)(D).A TR
2" a Federslly-essisted building within the%:=+ (4) Mo
~ meaning of parsgraph (c)(1) of this ~=7:#
+* section end identifies the source of:rv": -

. any‘subsequent applicable revenue.” ~. .

tgage”,

-

{2) Designation of troubled status B

musl be made or received and epproved
by the national office of the F.deral
sgency: and

.. [3)Federal agency regulations or.. ...
procedures must provide that, in the ;. =
“event of transfer of the ownership of a .

{

-

designating @ troubled building or™ =" "~
project so long s such stendards ere-; _ .-

prior credit ollowed. The -
requirement of this paragraph is = 10"
satisfied only if no prior owner was '
allowed 8 Jow-income housing credit=.? I
under section 42 for the building. : ..+
(d) Applicotion for waiver—(1) Time _
ond maonner. In order to receive 8. - &
waiver of the 10-year holding period . -
requirement specified in peragraph
(8)(2) of this section, a taxpayer must "~
file an spplication (including the
epplicable user fee) that complies with
_ the requirements of this paragraph (d) _
“&nd Rev, Proc. 80-1, 1990-1 LR.B. 8 (or -

procedure). The epplication must be' ™
filed by s taxpeycr who has acquired ~. .

'.'j" "“the building by purchase or who has a

binding contract to purchsase the : ... -

building. Such binding contract may be

conditioned upon the granting ofa .~ .’

walver under this section. The .. = ./ .

application may be filed at'eny time “/'." "
. efter a binding contract has been"« '+

. entered into, but no later than 12 months

after the taxpayer's scquisition of the -
- building. An epplication for 8 waiver of

- the 10-year holding period requircment -

consequence of foreclosure proceedings™ -

must not contain a request for & ruling : ;
on &ny other-issue-erising under section
42 or other sections of the Internal -.. " *
Revenue Code. An application fora. .’
waiver of the 10-yeer holding period. ..:
requirement must be mailed or delivered
to the address listed in section 3.01 of .
Rev. Proc. 90-1 (or any subsequent _- . r
applicable revenue procedure). .: &
(2) Information required. An<: . L~2* 3 &
application for a waiver of the 10-year-= .
holding period requirement must contain -
. the following Information::¥< ¥ 2%« 7RI
(i) The taxpayer’s name, address and ™~
“taxpayer identification number;"~:,: -
“+ (ii) The neme (if any) and address of- -
the acquired building and the project (if~*
any) of whic T T T DR
(1ii) The date of acquisition or the date .
of the binding contract for acquisition of »
_the building by the taxpayer and the ...~
expecled date of scquisition, the emount:
of considerationpwid or to be paid for ::.:
the acquisition (including the value of i~

E]

v whom the building is acquired, and
designated troubled building or project, - whether such person is @ Federal =« -
“the building or project may be'subject to ““sgency, @ mortgagee holding title to the- - -
; continued review by the Federal agencyy: building, or the morlgagor or priori=+T
Each Federal‘agency mey prescribe its; "2 owner nshservmearegesiardeiiass
~. own stendards end procedures fof ~ ~ =< (v) The date the building was last -
placed in service end the date of the'- =

~ identities of the mortgagee end - .« -+ - -

. partnership.

-are being acquired by the taxpayer.

nd the texpayer's certification that

such acquisition is by purchase (as
defined in section 378!2)(2). as
epplicsble under section 42

d)(2)(D) ()1 -
(iv) The identity of the person fro

mosi recent (if eny) nonquaslified ~- =+ .

the building was not previously placed™ °
in service by the taxpayer, or by a' ' =%
person who was & related person (as -
defined in section 42(d)(2)(D)(iii)(11))
with respect to the taxpayer 8s of the -
time the building wes last placedin '™
service:s .. il - AT

(vii) The amount and disposition (e.g..
discharge, assignment, essumption, or
refinence) of the outstanding morigage
a1 the time of acquisition and the

-

.-
- by

.
M

mortgagor; 70T L

* (viii) The 1axpeyer's certification that*

* no prior owner was ellowed a low- -

i::come housing credit under section 42 -
for the building (made to the best of the.
taxpayer's knowledge, withno * °' :
documentation from other persons °
needed to be submitted); end “
(ix) The statement from the Federal
sgency required by paragraph (c)(3)(i) of
this section. ; (T A
(3) Other rules. (i) In the event that an
acquired building will be owned by ',
more than ore taxpayer, a single’ * "0
epplication for waiver may be filed by "
one taxpever on behalf of the co-~
owners if the application contains the ™~
names, addresses and tax:.ayer " ° s
identification numbers of the other " .
owners. A general partnerora |
designaled limited partner may file an .
application for waiver on behalf of a

LT

LR A

s .

(1) In the event that multiple . -, . +-
Federally-assisted buildings in a projec

-
ey a

yer, a T
single application for wailver with ',/ *'""'%,.
respect to such buildings may be filed if >
the application contains the réquired "7 -
information set out for the address of .~
each Federally-assisted building _"°% =
invnligd.'.!::n‘:.:'l- f:-.. n-l.'-. .A;-!......'; ' '. -‘-
. (ii1) In the event that specific ~ =~ .,
Fedcnlsy-‘lumed buildings are being
acquired by the texpayer in a project :-...
consisting of multiple buildings that may.
or may not be Federally-assisted. a.. -
single application for waiver with =" .
Federally-assisted .i7:-.i.

-

ERTTTY oo
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buildinﬁ: being scquired may be filed if
the spplicstion contains the required.. ...
informalion set out for the address of i !
cach Federally-assisted bullding being'+-1
acquired. ;o fnne Moet wrpTial _::'.'(-_u."_;:‘é:‘
. (4) Effective dote of woiver. A waiver;=
will be effective when granted In writing
- by the Internal Revenue Service alter 524
. + submission of # completed application 5}
. for waiver filed under this paragraph (d). 2
"o T (8] Antgchment to return, A waiver gy
leiter granted by the Internal Revenuez: -
. _ Service shell be filed with the <y 22n2it
taxpayer's Federal Income tax reiurn for -
the first taxable Year the low-income o2y :
.~ housing credit ia, claimed by the ;i gy -
IBXPEYERy £ . 37 we't saots Ml e an,
(e} Effective dote of regulations. The .- :
Erovisiom of § 1.42-2 are effective for . !
vildings plsced in service by-the = ~*-°
_taxpayer afier December 31,1986, .- .- .-

§1.42-3T (Removed] ™. ™ s ¢

. Par. ), Section 1.42-2T is bereby’
"mnvled-:_' ah ?._'__‘_.-‘ a5
PART 602—OMB CONTROL NU

et b e

. gl wd L = ;
MBERS
UNDER THE PAPERWORK itz .

.
e

.REDUCTION ACT . ¢ ¥iasia!

550 R IR E BB PTLE £l TOPEY RS LA N
.+ Par. 4, The authority citation for psrt ;i

02 continues to read o9 follows: :oee e -
Al.ilhon!r. 2.; u-s-%’lﬂ?l?,z:. ‘.-.:::':.—..\ f,‘._&d

o Bar, 5 The table in § 602103 (c) Iy 7l

.“'_‘l;—ﬂ] Cagnmt'u:’ohc_r ?f_’ﬂ“ﬂ'ld‘}
T ApprovedfEm 2R u,
i Kanpeth W, Gideoa, 7 =77
Te=hagiatant Secretory of the Treviii ;, 2
 Febriary'2 o9 ! 27 T
~ 4FR Doc. 90-1752 Filed §-23-00: B
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