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Public Law 105-178
105th Congress

An Act
To authorize funds for Federal-aid highways, highway safety programs, and transit June 9, 1998
programs, and for other purposes. [H.R. 2400]
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SEC. 2. DEFINITIONS.

In this Act, the following definitions apply:
(1) INTERSTATE SYSTEM.—The term “Interstate System” has
the meaning such term has under section 101 of title 23,
United States Code.
(2) SECRETARY.—The term “Secretary” means the Secretary
of Transportation.

TITLE I—FEDERAL-AID HIGHWAYS
Subtitle A—Authorizations and Programs

SEC. 1101. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—The following sums are authorized to be
appropriated out of the Highway Trust Fund (other than the Mass
Transit Account):

(1) INTERSTATE MAINTENANCE PROGRAM.—For the Inter-
state maintenance program under section 119 of title 23, United
States Code, $3,427,341,000 for fiscal year 1998, $3,957,103,000
for fiscal year 1999, $3,994,524,000 for fiscal year 2000,
$4,073,322,000 for fiscal year 2001, $4,139,630,000 for fiscal
year 2002, and $4,217,635,000 for fiscal year 2003.

23 USC 101 note.
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(2) NATIONAL HIGHWAY SYSTEM.—For the National Highway
System under section 103 of such title $4,112,480,000 for fiscal
year 1998, $4,748,523,000 for fiscal year 1999, $4,793,429,000
for fiscal year 2000, $4,887,986,000 for fiscal year 2001,
$4,967,556,000 for fiscal year 2002, and $5,061,162,000 for fiscal
year 2003.

(3) BRIDGE PROGRAM.—For the bridge program under sec-
tion 144 of such title $2,941,454,000 for fiscal year 1998,
$3,395,354,000 for fiscal year 1999, $3,427,472,000 for fiscal
year 2000, $3,495,104,000 for fiscal year 2001, $3,552,016,000
for fiscal year 2002, and $3,618,966,000 for fiscal year 2003.

(4) SURFACE TRANSPORTATION PROGRAM.—For the surface
transportation program under section 133 of such title
$4,797,620,000 for fiscal year 1998, $5,539,944,000 for fiscal
year 1999, $5,592,333,000 for fiscal year 2000, $5,702,651,000
for fiscal year 2001, $5,795,482,000 for fiscal year 2002, and
$5,904,689,000 for fiscal year 2003.

(5) CONGESTION MITIGATION AND AIR QUALITY IMPROVEMENT
PROGRAM.—For the congestion mitigation and air quality
improvement program under section 149 of such title
$1,192,619,000 for fiscal year 1998, $1,345,415,000 for fiscal
year 1999, $1,358,138,000 for fiscal year 2000, $1,384,930,000
for fiscal year 2001, $1,407,474,000 for fiscal year 2002, and
$1,433,996,000 for fiscal year 2003.

(6) APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM PRO-
GRAM.—For the Appalachian development highway system pro-
gram under section 201 of the Appalachian Regional Develop-
ment Act of 1965 (40 U.S.C. App.) $450,000,000 for each of
fiscal years 1999 through 2003.

(7) RECREATIONAL TRAILS PROGRAM.—For the recreational
trails program under section 206 of such title $30,000,000 for
fiscal year 1998, $40,000,000 for fiscal year 1999, and
$50,000,000 for each of fiscal years 2000 through 2003.

(8) FEDERAL LANDS HIGHWAYS PROGRAM.—

(A) INDIAN RESERVATION ROADS.—For Indian reserva-
tion roads under section 204 of such title $225,000,000
for fiscal year 1998 and $275,000,000 for each of fiscal
years 1999 through 2003.

(B) PUBLIC LANDS HIGHWAYS.—For public lands high-
ways under section 204 of such title $196,000,000 for fiscal
year 1998 and $246,000,000 for each of fiscal years 1999
through 2003.

(C) PARK ROADS AND PARKWAYS.—For park roads and
parkways under section 204 of such title $115,000,000 for
fiscal year 1998 and $165,000,000 for each of fiscal years
1999 through 2003.

(D) REFUGE ROADS.—For refuge roads under section
204 of such title $20,000,000 for each of fiscal years 1999
through 2003.

(9) NATIONAL CORRIDOR PLANNING AND DEVELOPMENT AND
COORDINATED BORDER INFRASTRUCTURE PROGRAMS.—For the
national corridor planning and development and coordinated
border infrastructure programs under sections 1118 and 1119
of this Act $140,000,000 for each of fiscal years 1999 through
2003.

(10) CONSTRUCTION OF FERRY BOATS AND FERRY TERMINAL
FACILITIES.—For construction of ferry boats and ferry terminal
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facilities under section 1064 of the Intermodal Surface
Transportation Efficiency Act of 1991 (23 U.S.C. 129 note;
105 Stat. 2005) $30,000,000 for each of fiscal year 1998 and
$38,000,000 for each of fiscal years 1999 through 2003.

(11) NATIONAL SCENIC BYWAYS PROGRAM.—For the national
scenic byways program under section 162 of title 23, United
States Code, $23,500,000 for each of fiscal years 1998 and
1999, $24,500,000 for each of fiscal years 2000 and 2001, and
$25,500,000 for fiscal year 2002, and $26,500,000 for fiscal
year 2003.

(12) VALUE PRICING PILOT PROGRAM.—For the value pricing
pilot program under section 1012(b) of the Intermodal Surface
Transportation Efficiency Act of 1991 (23 U.S.C. 149 note;
105 Stat. 1938) $7,000,000 for fiscal year 1999, and $11,000,000
for each of fiscal years 2000 through 2003.

(13) HIGH PRIORITY PROJECTS PROGRAM.—For the high
priority projects program under section 117 of title 23, United
States Code, $1,025,695,000 for fiscal year 1998, $1,398,675,000
for fiscal year 1999, $1,678,410,000 for fiscal year 2000,
$1,678,410,000 for fiscal year 2001, $1,771,655,000 for fiscal
year 2002, and $1,771,655,000 for fiscal year 2003.

(14) HIGHWAY USE TAX EVASION PROJECTS.—For highway
use tax evasion projects under section 143 of such title
$5,000,000 for each of fiscal years 1998 through 2003.

(15) COMMONWEALTH OF PUERTO RICO HIGHWAY PROGRAM.—
For the Commonwealth of Puerto Rico highway program under
section 1214(r) of this Act $110,000,000 for fiscal years 1998
through 2003.

(b) DISADVANTAGED BUSINESS ENTERPRISES.— 23 USC 101 note.

(1) GENERAL RULE.—Except to the extent that the Secretary
determines otherwise, not less than 10 percent of the amounts
made available for any program under titles I, III, and V
of this Act shall be expended with small business concerns
owned and controlled by socially and economically disadvan-
taged individuals.

(2) DEFINITIONS.—In this subsection, the following defini-
tions apply:

(A) SMALL BUSINESS CONCERN.—The term “small busi-
ness concern” has the meaning such term has under section
3 of the Small Business Act (15 U.S.C. 632); except that
such term shall not include any concern or group of con-
cerns controlled by the same socially and economically dis-
advantaged individual or individuals which has average
annual gross receipts over the preceding 3 fiscal years
in excess of $16,600,000, as adjusted by the Secretary for
inflation.

(B) SOCIALLY AND ECONOMICALLY DISADVANTAGED
INDIVIDUALS.—The term “socially and economically dis-
advantaged individuals” has the meaning such term has
under section 8(d) of the Small Business Act (15 U.S.C.
637(d)) and relevant subcontracting regulations promul-
gated pursuant thereto; except that women shall be pre-
sumed to be socially and economically disadvantaged
individuals for purposes of this subsection.

(3) ANNUAL LISTING OF DISADVANTAGED BUSINESS ENTER- Notification.
PRISES.—Each State shall annually survey and compile a list
of the small business concerns referred to in paragraph (1)
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and the location of such concerns in the State and notify the
Secretary, in writing, of the percentage of such concerns which
are controlled by women, by socially and economically disadvan-
taged individuals (other than women), and by individuals who
are women and are otherwise socially and economically dis-
advantaged individuals.

(4) UNIFORM CERTIFICATION.—The Secretary shall establish
minimum uniform criteria for State governments to use in
certifying whether a concern qualifies for purposes of this sub-
section. Such minimum uniform criteria shall include, but not
be limited to on-site visits, personal interviews, licenses, analy-
sis of stock ownership, listing of equipment, analysis of bonding
capacity, listing of work completed, résumé of principal owners,
financial capacity, and type of work preferred.

(5) COMPLIANCE WITH COURT ORDERS.—Nothing in this sub-
section limits the eligibility of an entity or person to receive
funds made available under titles I, III, and V of this Act,
if the entity or person is prevented, in whole or in part, from
complying with paragraph (1) because a Federal court issues
a final order in which the court finds that the requirement
of paragraph (1), or the program established under paragraph
(1), is unconstitutional.

(6) REVIEW BY COMPTROLLER GENERAL.—Not later than
3 years after the date of enactment of this Act, the Comptroller
General of the United States shall conduct a review of, and
publish and report to Congress findings and conclusions on,
the impact throughout the United States of administering the
requirement of paragraph (1), including an analysis of—

(A) in the case of small business concerns certified
in each State under paragraph (4) as owned and controlled
by socially and economically disadvantaged individuals—

(1) the number of the small business concerns;
and

(i1) the participation rates of the small business
concerns in prime contracts and subcontracts funded
under titles I, ITI, and V of this Act;

(B) in the case of small business concerns described
in subparagraph (A) that receive prime contracts and sub-
contracts funded under titles I, III, and V of this Act—

(1) the number of the small business concerns;

(i1) the annual gross receipts of the small business
concerns; and

(iii) the net worth of socially and economically
disadvantaged individuals that own and control the
small business concerns;

(C) in the case of small business concerns described
in subparagraph (A) that do not receive prime contracts
and subcontracts funded under titles I, III, and V of this
Act—

(1) the annual gross receipts of the small business
concerns; and

(i1) the net worth of socially and economically dis-
advantaged individuals that own and control the small
business concerns;

(D) in the case of business concerns that receive prime
contracts and subcontracts funded under titles I, III, and
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V of this Act, other than small business concerns described
in subparagraph (B)—

(i) the annual gross receipts of the business con-
cerns; and

(i1)) the net worth of individuals that own and
control the business concerns;

(E) the rate of graduation from any programs carried
out to comply with the requirement of paragraph (1) for
small business concerns owned and controlled by socially
and economically disadvantaged individuals;

(F) the overall cost of administering the requirement
of paragraph (1), including administrative costs, certifi-
cation costs, additional construction costs, and litigation
costs;

(G) any discrimination on the basis of race, color,
national origin, or sex against small business concerns
owned and controlled by socially and economically dis-
advantaged individuals;

(H)(1) any other factors limiting the ability of small
business concerns owned and controlled by socially and
economically disadvantaged individuals to compete for
prime contracts and subcontracts funded under titles I,
III, and V of this Act; and

(i1) the extent to which any of those factors are caused,
in whole or in part, by discrimination based on race, color,
national origin, or sex;

(I) any discrimination, on the basis of race, color,
national origin, or sex, against construction companies
owned and controlled by socially and economically dis-
advantaged individuals in public and private transportation
contracting and the financial, credit, insurance, and bond
markets;

(J) the impact on small business concerns owned and
controlled by socially and economically disadvantaged
individuals of—

(i) the issuance of a final order described in para-
graph (5) by a Federal court that suspends a program
established under paragraph (1); or

(i1) the repeal or suspension of State or local dis-
advantaged business enterprise programs; and
(K) the impact of the requirement of paragraph (1),

and any program carried out to comply with paragraph
(1), on competition and the creation of jobs, including the
creation of jobs for socially and economically disadvantaged
individuals.

SEC. 1102. OBLIGATION CEILING. 23 USC 104 note.

(a) GENERAL LIMITATION.—Notwithstanding any other provision
of law but subject to subsections (g) and (h), the obligations for
Federal-aid highway and highway safety construction programs
shall not exceed—

(1) $21,500,000,000 for fiscal year 1998;
(2) $25,431,000,000 for fiscal year 1999;
(3) $26,155,000,000 for fiscal year 2000;
(4) $26,651,000,000 for fiscal year 2001;
(5) $27,235,000,000 for fiscal year 2002; and
(6) $27,681,000,000 for fiscal year 2003.
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(b) ExcepTiONS.—The limitations under subsection (a) shall
not apply to obligations—

(1) under section 125 of title 23, United States Code;

(2) under section 147 of the Surface Transportation Assist-
ance Act of 1978;

(3) under section 9 of the Federal-Aid Highway Act of
1981;

(4) under sections 131(b) and 131(j) of the Surface
Transportation Assistance Act of 1982;

(5) under sections 149(b) and 149(c) of the Surface
Transportation and Uniform Relocation Assistance Act of 1987;

(6) under sections 1103 through 1108 of the Intermodal
Surface Transportation Efficiency Act of 1991;

(7) under section 157 of title 23, United States Code, as
in észect on the day before the date of enactment of this Act;
an

(8) under section 105 of title 23, United States Code (but,
for each of fiscal years 1998 through 2007), only in an amount
equal to $639,000,000 per fiscal year.

(c) DISTRIBUTION OF OBLIGATION AUTHORITY.—For each of fiscal
years 1998 through 2003, the Secretary shall—

(1) not distribute obligation authority provided by sub-
section (a) for such fiscal year for amounts authorized for
administrative expenses and programs funded from the
administrative takedown authorized by section 104(a) of title
23, United States Code, and amounts authorized for the high-
way use tax evasion program and the Bureau of Transportation
Statistics;

(2) not distribute an amount of obligation authority pro-
vided by subsection (a) that is equal to the unobligated balance
of amounts made available from the Highway Trust Fund (other
than the Mass Transit Account) for Federal-aid highway and
highway safety programs for previous fiscal years the funds
for which are allocated by the Secretary;

(3) determine the ratio that—

(A) the obligation authority provided by subsection (a)
for such fiscal year less the aggregate of amounts not
distributed under paragraphs (1) and (2), bears to

(B) the total of the sums authorized to be appropriated
for Federal-aid highway and highway safety construction
programs (other than sums authorized to be appropriated
for sections set forth in paragraphs (1) through (7) of sub-
section (b) and sums authorized to be appropriated for
section 105 of title 23, United States Code, equal to the
amount referred to in subsection (b)(8)) for such fiscal
year less the aggregate of the amounts not distributed
under paragraph (1) of this subsection;

(4) distribute the obligation authority provided by sub-
section (a) less the aggregate amounts not distributed under
paragraphs (1) and (2) for section 117 of title 23, United States
Code (relating to high priority projects program), section 201
of the Appalachian Regional Development Act of 1965, the
Woodrow Wilson Memorial Bridge Authority Act of 1995, and
$2,000,000,000 for such fiscal year under section 105 of such
title (relating to minimum guarantee) so that amount of obliga-
tion authority available for each of such sections is equal to
the amount determined by multiplying the ratio determined
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under paragraph (3) by the sums authorized to be appropriated

for such section (except in the case of section 105,

$2,000,000,000) for such fiscal year;

(5) distribute the obligation authority provided by sub-
section (a) less the aggregate amounts not distributed under
paragraphs (1) and (2) and amounts distributed under para-
graph (4) for each of the programs that are allocated by the
Secretary under this Act and title 23, United States Code
(other than activities to which paragraph (1) applies and pro-
grams to which paragraph (4) applies) by multiplying the ratio
determined under paragraph (3) by the sums authorized to
be appropriated for such program for such fiscal year; and

(6) distribute the obligation authority provided by sub-
section (a) less the aggregate amounts not distributed under
paragraphs (1) and (2) and amounts distributed under para-
graphs (4) and (5) for Federal-aid highway and highway safety
construction programs (other than the minimum guarantee pro-
gram, but only to the extent that amounts apportioned for
the minimum guarantee program for such fiscal year exceed
$2,639,000,000, and the Appalachian development highway sys-
tem program) that are apportioned by the Secretary under
this Act and title 23, United States Code, in the ratio that—

(A) sums authorized to be appropriated for such pro-
grams that are apportioned to each State for such fiscal
year, bear to

(B) the total of the sums authorized to be appropriated
for such programs that are apportioned to all States for
such fiscal year.

(d) REDISTRIBUTION OF UNUSED OBLIGATION AUTHORITY.—Not-
withstanding subsection (c), the Secretary shall after August 1
of each of fiscal years 1998 through 2003 revise a distribution
of the obligation authority made available under subsection (c)
if a State will not obligate the amount distributed during that
fiscal year and redistribute sufficient amounts to those States able
to obligate amounts in addition to those previously distributed
during that fiscal year giving priority to those States having large
unobligated balances of funds apportioned under sections 104 and
144 of title 23, United States Code, under section 160 of title
23, United States Code (as in effect on the day before the date
of enactment of this Act), and under section 1015 of the Intermodal
Surface Transportation Act of 1991 (105 Stat. 1943-1945).

(e) APPLICABILITY OF OBLIGATION LIMITATIONS TO TRANSPOR-
TATION RESEARCH PROGRAMS.—Obligation limitations imposed by
subsection (a) shall apply to transportation research programs car-
ried out under chapter 3 of title 23, United States Code, and
under title VI of this Act.

(f) REDISTRIBUTION OF CERTAIN AUTHORIZED FUNDS.—Not later
than 30 days after the date of the distribution of obligation authority
under subsection (c¢) for each of fiscal years 1998 through 2003,
the Secretary shall distribute to the States any funds (1) that
are authorized to be appropriated for such fiscal year for Federal-
aid highway programs (other than the program under section 160
of title 23, United States Code) and for carrying out subchapter
I of chapter 311 of title 49, United States Code, and chapter 4
of title 23, United States Code, and (2) that the Secretary deter-
mines will not be allocated to the States, and will not be available
for obligation, in such fiscal year due to the imposition of any
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obligation limitation for such fiscal year. Such distribution to the
States shall be made in the same ratio as the distribution of
obligation authority under subsection (c)(6). The funds so distrib-
uted shall be available for any purposes described in section 133(b)
of title 23, United States Code.

(g) SPECIAL RULE.—Obligation authority distributed for a fiscal
year under subsection (c)(4) for a section set forth in subsection
(c)(4) shall remain available until used for obligation of funds for
such section and shall be in addition to the amount of any limitation
imposed on obligations for Federal-aid highway and highway safety
construction programs for future fiscal years.

(h) INCREASE IN OBLIGATION LIMIT.—Limitations on obligations
imposed by subsection (a) for a fiscal year shall be increased by
an amount equal to the amount determined pursuant to section
251(b)(1)(B)(1)(I)(cc) of the Balanced Budget and Emergency Deficit
Control Act of 1985 (2 U.S.C. 901(b)(2)(B)(ii)(I)(cc)) for such fiscal
year. Any such increase shall be distributed in accordance with
this section.

(i) LIMITATIONS ON OBLIGATIONS FOR ADMINISTRATIVE
ExPENSES.—Notwithstanding any other provision of law, the total
amount of all obligations under section 104(a) of title 23, United
States Code, shall not exceed—

(1) $320,000,000 for fiscal year 1998;
(2) $350,000,000 for fiscal year 1999;
(3) $370,000,000 for fiscal year 2000;
(4) $390,000,000 for fiscal year 2001;
(5) $410,000,000 for fiscal year 2002; and
(6) $430,000,000 for fiscal year 2003.

SEC. 1103. APPORTIONMENTS.

(a) ADMINISTRATIVE EXPENSES.—Section 104 of title 23, United
States Code, is amended by striking subsection (a) and inserting
the following:

“(a) ADMINISTRATIVE EXPENSES.—

“(1) IN GENERAL.—Whenever an apportionment is made
of the sums made available for expenditure on each of the
surface transportation program under section 133, the bridge
program under section 144, the congestion mitigation and air
quality improvement program under section 149, the Interstate
and National Highway System program under section 103,
the minimum guarantee program under section 105, the Fed-
eral lands highway program under section 204, or the Appalach-
ian development highway system program under section 201
of the Appalachian Regional Development Act of 1965 (40
U.S.C. App.), the Secretary shall deduct a sum, in an amount
not to exceed 1% percent of all sums so made available, as
the Secretary determines necessary—

“(A) to administer the provisions of law to be financed
from appropriations for the Federal-aid highway program
and programs authorized under chapter 2; and

“(B) to make transfers of such sums as the Secretary
determines to be appropriate to the Appalachian Regional
Commission for administrative activities associated with
the Appalachian development highway system.

“(2) CONSIDERATION OF UNOBLIGATED BALANCES.—In mak-
ing the determination described in paragraph (1), the Secretary
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shall take into account the unobligated balance of any sums

deducted under this subsection in prior fiscal years.

“(3) AVAILABILITY.—The sum deducted under paragraph

(1) shall remain available until expended.”.

(b) APPORTIONMENTS.—Section 104(b) of such title is amended 23 USC 104.
to read as follows:

“(b) APPORTIONMENTS.—On October 1 of each fiscal year, the
Secretary, after making the deduction authorized by subsection
(a) and the set-aside authorized by subsection (f), shall apportion
the remainder of the sums authorized to be appropriated for
expenditure on the Interstate and National Highway System pro-
gram, the Congestion Mitigation and Air Quality Improvement
program, and the Surface Transportation program for that fiscal
year, among the several States in the following manner:

“(1) NATIONAL HIGHWAY SYSTEM COMPONENT.—

“(A) IN GENERAL.—For the National Highway System
(excluding funds apportioned under paragraph (4)),
$36,400,000 for each fiscal year to the Virgin Islands,
Guam, American Samoa, and the Commonwealth of North-
ern Mariana Islands, $18,800,000 for each of fiscal years
1999 through 2003 for