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Szc. 33, That ell statements, representations, or re required
by the Secretary of the Interior under this Act shall bs upon osih,
unless otherwise specified by him, eud in such forny end upon suck
blenks as the Secretary of the Interior may require.

FORMS AND OATH

Sec. 34. Thot the provisions of this Act sball also apply to all|
nds) RESERVATION OF MINERALS

deposits of coal, phosphate, sodium, oil, oil shale, or gas in the la
of the United States. which Jands nioy bave been or inay be disposed,
of under laws reserring to the United States such depusits, with the
right to prospect for, mine, ond remore the samie, subject to such
conglgons ss are of may herealler be prorided by such laws reserving
such deposits. . i
Sec. g;m That 10 per centum of all mouey received from sales,
bonuses, royalties, and rentals under the provisions of this Act,
excepling those from Alaska, shall be paid into the Treasury of the
United States and credited to miscellaneous receipts; for past pro-
duction 70 per centum, and for future production 5"’«} per centum
of the amounts derived from such boouses, royalties, and rentals
shall be paid into, reserved, and nf&roprinu& as's part of Lhe recla.
mation fund created by the Act of Coogress, known as the Reclama-
tion Act, approved June 17, 1902, snd for post production 20 per
centum, snd for future pronfuct.ion 37} per centum of tho amounts
derived from such bobuses, royalties, and rentals shsll be pnid by
the Secretary of the Trensury after tho expirotion of each fiscal year
io the Sinte within the boundaries of which the lensed lands or
degosils are or were located, said moneys Lo be used by such State or
subdivisions thereof for the construction and maintenance of publis
roads or for the support of public schools or other public educstional
jostitutions, as the legislature of the State maoy direct: Provided,
That sll moneys which may occrue to the United States undor the

rovisions of this Act from }ands within the naval petroleum reserves
shall be deposited in the Treasury ns “ Miscelluneous receipts.”

Skc. 36. That all royalty accruing to the United States under any
oil or gas lease or permit under this Act on demand of the Secretary
of the Interior shall be paid in oil or gas. )

Upon granting any oil or gas leass under this Act, and from time
to time therea{ter during snid Jense, the Secretary of the Interior
shall, except whenever in his judgment it is desirable to retain the
same for tﬁe use of the United Stutes, offer for sale for such period
s he may determine, upon notice and Rdvertisement on scaled bids
or at public auction, all royaity oil end gas accruing or reserved to
the Ugited States under such lease. Such advertisement and sale
shall reserve to the Secretary of the Interior the right to reject all
bids whenever within his judgment the intercst of the United Staies
demends; and in cases where no satisfactory bid is received or where
the accepted bidder fails to complete the purchase, or where the
Secretary of the Interior shall determine that 1t is unwiso in the public
interest to accept the-offer of the highest bidder, the Secretary of
the Interior, within his discretion, may readvertise such royalty for
sals, or sell at privats sale at not less than the market price for such
%eriod, or accept the value thereof from the lessce: Provided, however,

hat pending the meking of a permanent contract for the sale of any
royalty, oil or gas as herein provided, the Secretary of the Interior
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DISPOSITION OF RECEIPTS

Sec. 35: See footnotes
76-89 for amendments.

ROYALTY PAID IN KIND
ON DEMAND

Sec., 36: See footnote
for amendment.
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may sell the current produel at private sale, at ‘Bot-leas 'than 'the
market price: And provided Iw-rzr,- That any royslty, oll, or gua
may be 80ld at not less than' thd market prics st prina sale to any
degutment or agency of the United States.
- Sro. 37. That "the deposits of edal, phosphats; sodium; oili bid
shale, and gas, herein referred to, in lands valuabls for such miner
including lpm{n and deposits doscribed in the joint resolution enti
“'Joint resolution authorizing the Secretary of the Interior to permit
the ‘eontinustion of coal mining operafions on certain’ lands ‘in
Wyoming," approved August 1, 1912 irty-seventh’ Statutes at
Large, pags 1346), shall be subject to disposition only“in the form
snd manner provided in this Act, except as to valid claims existent
st date of the ga.ssage of this Act and thereafter mnintained in com?
pliance with the laws under which initiated, which claima may be
perfected under such laws, including discovery. . ..

Sec. 38. That, until otherwise provided, the Socrotary of the
Interior shall be suthorized to prescribe foes and commissions to be
paid registers and receivers of United States land offices on secount
of business transacted under the provisions of this Act,

Approved, February 25, 1920,

NOTE:

Sec. 39: Added by the Act of 2/9/33
at p. 28 this text.

Sce. 40: Added by the Act of 6/16/34
at p. 29 this text.

Sue. 41: Added by the Act of 12/22/87
at p. 136 this text. v

Sec. 42: Added by the Act of 9/2/60
at p. 76 this text.

Sce. 43: Added by the Act of 12/22/817
at p. 139 this text.

Sec. 44& Added by the ActL of 12/22/87
at p. 139 this text.
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THIS ACT

Sec. 37: See footnote 91
for amendment.

FEES FOR TRANSACTIONS
UNDER ACT
Sec., 38: See footnote 92

for amendment.

Sec. 39: See footnotes

93-98 for amendments.
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U.S. Code as of: 01/22/02

Section 1353. Federal purchase and disposition of oil and gas Related Resources

(a) Payment of royalties or net profit shares in oil and gas;
purchase of oil and gas by United States; transfer of title to
Federal agencies

(1) Except as may be necessary to comply with the provisions of Property Law Articles
sections 1335 and 1336 of this title, all royalties or net profit and Documents
shares, or both, accruing to the United States under any oil and
gas lease issued or maintained in accordance with this subchapter,
shall, on demand of the Secretary, be paid in o0il or gas.

(2) The United States shall have the right to purchase not to
exceed 16 2/3 per centum by volume of the oil and gas produced
pursuant to a lease issued or maintained in accordance with this
subchapter, at the regulated price, or, if no regulated price
applies, at the fair market value at the well head of the oil and
gas saved, removed, or sold, except that any o0il or gas obtained by
the United States as royalty or net profit share shall be credited
against the amount that may be purchased under this subsection.

(3) Title to any royalty, net profit share, or purchased oil or
gas may be transferred, upon request, by the Secretary to the
Secretary of Defense, to the Administrator of the General Services
Administration, or to the Secretary of Energy, for disposal within
the Federal Government.

(b) Sale of o0il by United States to public; disposition of oil to
small refiners; application of other laws

(1) The Secretary, except as provided in this subsection, may
offer to the public and sell by competitive bidding for not more
than its regulated price, or, if no regulated price applies, not
less than its fair market value, any part of the oil (A) obtained
by the United States pursuant to any lease as royalty or net profit
share, or (B) purchased by the United States pursuant to subsection
{a) (2) of this section.

(2) Whenever, after consultation with the Secretary of Energy,
the Secretary determines that small refiners do not have access to
adequate supplies of oil at equitable prices, the Secretary may
dispose of any oil which is taken as a royalty or net profit share
accruing or reserved to the United States pursuant to any lease
issued or maintained under this subchapter, or purchased by the
United States pursuant to subsection (a)(2) of this section, by
conducting a lottery for the sale of such oil, or may equitably
allocate such oil among the competitors for the purchase of such
0il, at the regulated price, or if no regulated price applies, at
its fair market wvalue. The Secretary shall limit participation in
any allocation or lottery sale to assure such access and shall
publish notice of such allocation or sale, and the terms thereof,
at least thirty days in advance. Such notice shall include
qualifications for participation, the amount of oil to be sold, and
any limitation in the amount of o0il which any participant may be \

Property Law Guide

Property Law Discussion

entitled to purchase.
{3) The Secretary may only sell or otherwise dispose of oil

http://caselaw.Ip.findlaw.com/scripts/ts_search.pl?title=43&sec=1353 2/23/2005



Section 1353. Federal purchase and disposition of oil and gas Page 2 of 2

described in paragraph (1) of this subsection in accordance with
any provision of law, or regulations issued in accordance with such
provisions, which provide for the Secretary of Energy to allocate,
transfer, exchange, or sell o0il in amounts or at prices determined
by such provision of law or regulations.

(c) Sale of gas by United States to public

(1) Except as provided in paragraph (2) of this subsection, the
Secretary, pursuant to such terms as he determines, many (FOOTNOTE
1) offer to the public and sell by competitive bidding for not more
than its regulated price, or, if no requlated price applies, not
less than its fair market value any part of the gas (A) obtained by
the United States pursuant to a lease as royalty or net profit
share, or (B) purchased by the United States pursuant to subsection
(a) (2) of this section.

(FOOTNOTE 1) So in original. Probably should be ''may''.

(2) Whenever, after consultation with and advice from the
Secretary of Energy, the Federal Energy Regulatory Commission
determines that an emergency shortage of natural gas is threatening
to cause severe economic or social dislocation in any region of the
United States and that such region can be serviced in a practical,
feasible, and efficient manner by royalty, net profit share, or
purchased gas obtained pursuant to the provisions of this section,
the Secretary of the Interior may allocate or conduct a lottery for
the sale of such gas, and shall 1limit participation in any
allocation or lottery sale of such gas to any person servicing such
region, but he shall not sell any such gas for more than its
regulated price, or, if no regulated price applies, less than its
fair market value. Prior to selling or allocating any gas pursuant
to this subsection, the Secretary shall consult with the Federal
Energy Regulatory Commission.

(d) Purchase by lessee of Federal oil or gas for which no bids
received

The lessee shall take any Federal oil or gas for which no
acceptable bids are received, as determined by the Secretary, and
which is not transferred pursuant to subsection (a) (3) of this
section, and shall pay to the United States a cash amount egual to
the regulated price, or, if no regulated price applies, the fair
market value of the oil or gas so obtained.

(e} Definitions .

As used in this section -

(1) the term ''regulated price'' means the highest price -
(A) at which oil many (FOOTNOTE 2) be sold pursuant to the

Emergency Petroleum Allocation Act of 1973 (FOOTNOTE 3) (15

U.S.C. 751 et seq.) and any rule or order issued under such

Act;
(FOOTNOTE 2) So in original. Probably should be ''may''.
(FOOTNOTE 3) See References in Text note below. -

(B) at which natural gas may be sold to natural-gas companies
pursuant to the Natural Gas Act (15 U.S.C. 717 et seq.}, any
other Act, regulations governing natural gas pricing, or any
rule or order issued under any such Act or any such
regulations; or

(C) at which either Federal oil or gas may be sold under any
other provision of law or rule or order thereunder which sets a
price (or manner for determining a price) for oil or gas:; and
(2) the term ''small refiner'' has the meaning given such term

by Small Business Administration Standards 128.3-8(d) and (g), as
in effect on September 18, 1978, or as there-after revised or
amended.
(f) Purchase of o0il and gas in time of war
Nothing in this section shall prohibit the right of the United
States to purchase any oil or gas produced on the outer Continental
Shelf as provided by section 1341 (b) of this title.

http://caselaw.lp.findlaw.com/scripts/ts_search.pl?title=43&sec=1353 2/23/2005
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-CITE-
43 USC Sec. 1334 01/22/02

-EXPCITE-
TITLE 43 - PUBLIC LANDS
CHAPTER 29 - SUBMERGED LANDS
SUBCHAPTER III - OUTER CONTINENTAL SHELF LANDS

-HEAD-
Sec. 1334. Administration of leasing

-STATUTE-
(a) Rules and regulations; amendment; cooperation with State

agencies:; subject matter and scope of regulations
The Secretary shall administer the provisions of this subchapter

relating to the leasing of the outer Continental Shelf, and shall
prescribe such rules and regulations as may be necessary to carry
out such provisions. The Secretary may at any time prescribe and
amend such rules and regulations as he determines to be necessary
and proper'in order to provide for the prevention of waste and
conservation of the natural resources of the outer Continental
Shelf, and the protection of correlative rights therein, and,
notwithstanding any other provisions herein, such rules and
regulations shall, as of their effective date, apply to all
operations conducted under a lease issued or maintained under the
provisions of this subchapter. 1In the enforcement of safety,
environmental, and conservation laws and regulations, the Secretary
shall cooperate with the relevant departmehts and agencies of the
Federal Government and of the affected States. In the formulation
and promulgation of regulations, the Secretary shall request and
give due consideration to the views of the Attorney General with
respect to matters which may affect competition. In considering

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoctuscview+t43t44+1114+0++%28%29%20%20A...
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U.S. Code

TRANSFER OF FUNCTIONS
Functions vested in, or delegated to, Secretary of Energy and
Department of Energy under or with respect to subsec. (g)(2) of
this section, transferred to, and vested in, Secretary of the
Interior, by section 100 of Pub. L. 97-257, 96 Stat. 841, set out
as a note under section 7152 of Title 42, The Public Health and
Welfare.

, Functions of Secretary of the Interior to promulgate regqulations

i under this subchapter which relate to fostering of competition for
Federal leases, implementation of alternative bidding systems
authorized for award of Federal leases, establishment of diligence
reguirements for operations conducted on Federal leases, setting of
rates for production of Federal leases, and specifying of

procedures, terms, and conditions for acquisition and disposition
of Federal royalty interests taken in kind, transferred to

Secretary of Energy by section 7152(b) of Title 42, Section 7152 (b)
of Title 42 was repealed by Pub. L. 97-100, title II, Sec. 201,
Dec. 23, 1981, 95 Stat. 1407, and functions of Secretary of Energy
returned to Secretary of the Interior. See House Report No. 97-315,

‘ pp. 25, 26, Nov. 5, 1981.

-MISC5-

WEST DELTA FIELD

Section 6004 (b) of Pub. L. 101-38B0 provided that: ''Section 5(j)
of the Outer Continental Shelf Lands Act (43 U.S.C. 1334(j)), as
added by this section, shall not be applicable with respect to
Blocks 17 and 18 of the West Delta Field offshore Louisiana.''

KEY LARGO CORAL REEF PRESERVE

Secretary of the Interior to prescribe rules and regqulations
governing the protection and conservation of the coral and other
mineral resources in the area designated Key lLargo Coral Reef

Preserve, see Proc. No. 3339, Mar. 15, 1860, 25 F.R. 2352, set out

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t43t44-+1114+0++%28%29%20%20A...
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Y is responsible for the admmlstra’uon of mineral exploratlon and development
8 of the OCS. The Act empowers the Secretary to grant leases to the highest
=meerey qualified responsible bidder(s) on the basis of sealed competitive bids and to
formulate such regulations as necessary to carry out the provisions of the
Act. The Act, as amended, provides guidelines for implementing an OCS oil
8 and gas exploration and development program. The basic goals of the Act
4 include the following:

1. to establish policies and procedures for managing the oil and natural
gas resources of the OCS that are intended to result in expedited
exploration and development of the OCS in order to achieve national
economic and energy policy goals, assure national security, reduce
dependence on foreign sources, and maintain a favorable balance of
payments in world trade;

2. to preserve, protect, and develop oil and natural gas resources of the
OCS in a manner that is consistent with the need
(a) to make such resources available to meet the nation's energy
needs as rapidly as possible;

(b) to balance orderly resource development with protection of the
human, marine, and coastal environments;

(c) to ensure the public a fair and equitable return on the resources of
the OCS; and

(d) to preserve and maintain free enterprise competition; and

3. to encourage development of new and improved technology for energy
resource production, which will eliminate or minimize risk of damage to
the human, marine, and coastal environments.

| The Secretary of the Interior has designated the MMS as the administrative
agency responsible for the mineral leasing of submerged OCS lands and for
M the supervision of offshore operations after lease issuance. Regulations

| administered by the MMS govern the leasing of oil, gas, and sulphur mineral
4 deposits on the OCS (30 CFR 256); the conduct of mineral operations is
=mrsommy CONtained in 30 CFR 250 and 30 CFR 251. Pertinent regulations are also

=== found at 30 CFR 252, 259, 260, and 270. Under Section 20 of the Act, the

2 Secretary shall . . . conduct such additional studies to establish
wsball  €nvironmental information as he deems necessary and shall monitor the

84 human, marine, and coastal environments of such area or region in a
manner designed to provide time-series and data trend information which
18 can be used for comparison with any previously collected data for the
purpose of identifying any significant changes in the quality and productivity
i of such environments, for establishing trends in the area studied and
ra monitored, and for designing experiments to identify the causes of such
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