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waived may not be made for the period during which the waiver
was in effect.

(e) Payment due a minor, or an individual mentally incom-
petent or under other legal disability, may be made to the person
who is constituted guardian or other fiduciary by the law of the
State of residence of the claimant or is otherwise legally vested
with the care of the claimant or his estate. If a guardian or other .
fiduciary of the individual under legal disability has not been: ap-
pointed under the law of the State of residence of the claimant,
payment may be made to any person who, in the judgment of the
Office, is responsible for the care of the claimant, and the payment
bars recovery by any other person.

(f) [Repealed.] : ,

~ (g) The Office shall prescribe regulations to provide that the
amount of any monthly annuity payable under this section accru-
ing for any month and which is computed with regard to service.
that includes any service referred to in section 8332(b)6) per-
formed by an individual prior to January 1, 1969, shall be reduced
by the portion of any benefits under any State retirement system
to whicgosuch individual is entitled (or on proper application would
be entitled) for such month which is attributable to such service
performed by such individual before such date. : :

(h) An individual entitled to an annuity from the Fund may
make allotments or assi ents of amounts from his annuity for
such purposes as the Office of Personnel Management in its sole
discretion considers appropriate.

(iX1) No payment shall be made from the Fund unless an ap-

lication for benefits based on the service of an employee or Mem-
ger is received in the Office of Personnel Management before the
one hundred and fifteenth anniversary of his birth. ‘

(2) Notwithstanding paragraph (1) of this subsection, after the
death of an employee, Member, or annuitant, no benefit based on
his service shall be f_ﬁajd from the Fund unless an application there-
for is received in the Office of Personnel Management within 30
{)rearii after the death or other event which gives rise to title to the

enefit.

(GX1) Payments under this subchapter which would otherwise
be made to an employee, Member, or annuitant based on service
of that individual shall be paid (in whole or in part) by the Office

‘to another person if and to the extent expressly provided for in the

terms of—

(A) any court decree of divorce, annulment, or legal separa-
tion, or the terms of any court order or court-approved property
settlement agreement incident to any court decree of divorce,
annulment, or legal separation; or

(B) any court order or other similar process in the nature
of garnishment for the enforcement of a judgment rendered
against such employee, Member, or annuitant, for physically,
sexually, or emotionally abusing a child. '

In the event that the Office is served with more than 1 decree,
order, or other legal process with respect to the same moneys due
or payable to any individual, such moneys shall be available to sat-
isfy such processes on a first-come, first-served basis, with any.

such’ process being satisfied out of such moneys as remain after the
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satisfaction of all such processes which have been previously
served.

(2) Paragraph (1) shall only apply to payments made by the Of-
fice under this subchapter after the date of receipt in the Office of
written notice of such decree, order, other legal process, or agree-
ment, and such additional information and documentation as the
ce may prescribe.
(8) For the purpose of this subsection—

(A) the term “court” means any court of any State, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, Guam,
the Northern Mariana Islands, or the Virgin Islands, and any
Indian court;

based in whole or in part upon the physical, sexual, or emo-
tional abuse of a child, whether or not that abuse is accom-
panied by other actionable wrongdoing, such as sexual exploi-
tation or gross negligence; and : :

. (C) the term “child” means an individual under 18 years
of age. '

(k}1) The Office shall, in accordance with this subsection,
enter into an agreement with dny State within 120 days of a re-
quest for agreement from the proper State official. The agreement
shall provide that the Office shall withhold State income tax in the
case of the monthly annuity of any annuitant who voluntarily re-
quests, in writing, such withholding. The amounts withheld during .
any calendar quarter shall be held in the Fund and disbursed to
the States during the month following that calendar quarter.

(2) An annuitant may have in effect at any time only one re-
quest for withholding under this subsection, and an annuitant may
not have more than two such requests in effect during any one cal-
endar year.

(3) Subject to paragraph (2) of this subsection, an annuitant
may change the State designated by that annuitant for purposes of
having withholdings made, and may request that the withholdings
be remitted in accordance with such change. An annuitant also
may revoke any request of that annuitant for withholding. Any
change in the State designated or revocation is effective on the first
day of the month after the month in which the request or the rev-
ocation is processed by the Office, but in no event later than on the
first day of the second month beginning after the day on which
such request or revocation is received by the Office.

_ (4) This subsection does not give the consent of the United
States to the application of a statute which imposes more burden-
some requirements on the United States than on employers™ gen-
erally, or which subjects the United States or any annuitant to a
penalty or liability because of this subsection. The Office may not
accept pay from a State for services performed in withholding State
income taxes from annuities, Any amount erroneously withheld
from an annuity and paid to a State by the Office shall be repaid
by the State in accordance with regulations issued by the Office.
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(or would, on proper application, be payable) under title II of the
Social Security Act for such month based on the wages and self-
employment income of such annuitant, employee, or Member.

(b) The annuity of a child under this subchapter—

(1) commences on the day after the annuitant, employee,
or Member dies;

(2) commences or resumes on the first day of the month in
which the child later becomes or again becomes a student as
described by section 8441(4), if any lump sum paid is returned
to the Fund; or

- self-support because of a mental or physical disability incurred
before age 18 (or a later recurrence of such disability), if any
lump sum paid is returned to the Fund.

This annuity and the right thereto terminate on the last day of the
month before the child—
(A) becomes 18 years of age unless then a student as de-
scribed or incapable of self-support;
) becomes capable of self-support after becoming 18
years of age unless then such a student;
(C) becomes 22 years of age if then such a student and ca-
pable of self-support;
(D) ceases to be such a student after becoming 18 years of
age unless then incapable of,self-support; or
(E) dies or marries;
whichever occurs first. On the death of the surviving wife or hus-
band, or former wife or husband, or termination of the annuity of
a child, the annuity of any other child or children shall be recom-

ity.

§8444. Rights of a named individual with. an insurable
interest

The annuity of a survivor named under section 8420(a) is 55
percent of the reduced annuity of ,thewreti»red»—rem-ployee~or-*Mem’ber
determined under paragraph (2) of such section 8420(a). The annu-
ity of the survivor commences on the day after the retired employee
or Member dies. This annuity and the right thereto terminate on

the last day of the month before the survivor dies,
§ 8445. Rights of a former spouse '

(a) Subject to subsections (b) through (e), a former spouse of a
deceased employee, Member, or annuitant (or of a former employee
or Member who dies after having separated from the service with
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election under section 8417(b), or in the terms of any decree of di-
vorce or annulment or any court order or court-approved property
settlement agreement incident to such decree.

(b)(1) The annuity payable to a former spouse under this sec-
tion may not exceed the difference between—

(A) the amount applicable in the case of such ferme
spouse, as determined under paragraph (2); and :

(B) the amount of any annuity payable under this section.
to any other former spouse of the employee, Member, or annu-
itant, or former employee or Member, based on an election pre-
viously made under section 8417(b), or a court order previously
issued or agreement previously entered into as described in
subsection (a).

(2) The applicable amount, for purposes of paragraph (1)(A) in
the case of a former spouse, is the amount of the annuity which
would be payable under the provisions of section 8442 (including
subsection (f) .of such section, but: without regard to subsection (h)
of such section) if such former spouse were a widow or widower
entitled to an annuity under such provisions based on the service
of the deceased employee, Member, or annuitant, or former em-
ployee or Member. , :

(c) The commencement and termination of an annuity payable
under this section shall be governed by the terms of the applicable
order, decree, agreement, or election, as the case may be, except
that any such annuity—

(1) shall not commence beford— :

(A) the day after the employee, Member, or annuitant,
or former employee or Member, dies; or

(B) the first day of the second month beginning after
the date on which the Office receives written notice of the
order, decree, agreement, or election, as the case may be,
together with such additional information or documenta-
tion as the Office may prescribe; :

whichever is later; and

(2) except as provided in subsection (h), shall terminate no
later than the last day of the month before the former spouse
remarries before becoming 55 years of age or dies.

.(d) For purposes of this chapter, a modification in a decree,
order, agreement, or election referred to in subsection (a) shall not
be effective— ‘

(1) if such modification is made: after the retirement or
death of the employee, Member, or annuitant, or former em-
ployee or Member, concerned; and

(2) to the extent that such modification involves an annu-
ity under this section. ’ :

(e) For purposes of this chapter, a decree, order, agreement, or
election referred to in subsection (a) shall not be effective, in the
case of a former spouse, to the extent that it is inconsistent with
any joint waiver previously executed with respect to such former
spouse under section 8416(a).

(fX(1) Any amount under section 8442(b}X1XA) which would oth-
erwise be payable to a widow or widower based on the service of
another individual shall be paid (in whole or in part) by the Office .
to a former spouse of such individual if and to the extent expressly
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provided for in the terms of a court decree of divorce, annulment,
or legal separation, or the terms of a court order or court-approved
property settlement incident to any decree of divorce, annulment,
or legal separation. ' ' .

(2) Paragraph (1) shall apply only to payments made by the Of-
fice after the date of receipt in the Office of written notice of such
decree, order, or a eement, and such additional information and
documentation as the Office may prescribe. -

(8) Any payment under-. this section to a person bars recovery
by any other person.

(h)(1) Sul?se.ction (c)(2_).(to the extent that it provides for termi-

nation of a survivor annuity because of a remarriage before age 55)
shall pply if the former Spouse was married for at least 30

ased. .

(2) A remarriage described in paragraph (1) shall not be taken
into account for purposes of section 8419(b)(1)(B) or any other pro-
vision of this chapter which the Office may by regulation identify
in order to carry out the purposes of this subsection.

ot a
ears to the individual on whose service the. survivor annuity is
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§8466. Application for benefits

(a) No payment of benefits based on the service 6f an efnployee
or Member shall be made from the Fund unless an application for

hundred and fifteenth anniversary of the birth of the employee or
Member.

(b) Notwithstanding subsection (a), after the death of an ,
employee, Member, or annuitant, or former eniployee or Member,
a benefit based on the service of such employee, Merqber, or annu-

pointed under the law of the State of residence of the claimant,
payment may be made to any person who, in the judgment of the

ffice, is responsible for the care of the claimant, and the payment
bars recovery by any other person. _ .

§ 8467. Court orders #

(a) Payments under this chapter which would otherwise be
made to an employee, Member, or annuitant (including an em-
ployee, Member, or annuitant as defined in section 8331) based on
service of that individual shall be paid (in whole or in part) by the
Office or the Executive Director, as the case may be, to another
- person if and to the extent expressly provided for in the terms of—

(1) any court decree -of divorce, annulment, or legal separa-
tion, or the terms of any court order or court-approved property
settlement agreement incident to any court decree of djvorce,
annulment, or legal separation; or : .

(2) any court order or other similar process in the nature
of garnishment for the enforcement of a judgment rendered
against such employee, Member, or annuitant, for physically,
sexually, or emotionally abusing a child.

In the event that the Office or the Executive Director, as the case
may be, is served with more than 1 decree, order, or other legal
process with respect to the same moneys due or payable to any
individual, such moneys shall be available to satisfy such processes
on a first-come, first-served basis, with any such process being sat-
isfied out of such moneys as remain after the satisfaction of all
such processes which have been previously served.

(b) Subsection (a) shall apply only to payments made by the

Office or the Executive Director under this chapter after the date
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(1) the term “judgment rendered for physically, sexually,
or emotionally abusing a child” means any legal claim per-
fected through a final enforceable judgment, which claim is
based in whole or in part upon the physical, sexual, or emo-
tional abuse of a chilg, whether or not that abuse is accom-
panied by other actionable wrongdoing, such as sexual exploi-

* tation or gross negligence; and _ .

(2) the term “child” means an individual under 18 years of

age. : :

§8468. Annuities and pay on reemployment

(a) If an annuitant, except a disability annuitant whose annu-
ity is terminated because of tll)le annuitant’s recovery or restoration
of earning capacity, becomes employed in an apl[))oinﬁVe or elective
position, an amount equal to the annuity allocable to the period of
actual employment shall be deducted from the annuitant’s pay, ex-
cept for lump-sum leave payment purposes under section 55651, Un-
less the annuitant’s appointment is on an intermittent basis or is
to a position as a justice or judge (as defined by section 451 of title
28) or as an employee subject to another retirement system' for
Government employees, or unless the annuitant is serving as Presi-
dent, deductions for the Fund shall be withheld from the annu-
itant’s pay under section 8422(a) and contributions under section
8423 shall be made. The deductions and contributions referred to
in the preceding provisions of this supsection shall be deposited in
the Treasury of the United States to the credit of the Fund. The
annuitant’s lump-sum credit may not be reduced by annuity paid
during the reemployment. :

(bX1XA) If an annuitant subject to deductions under the sec-
ond sentence of subsection (a) serves on a full-time basis for a least
1 year, or on a part-time basis for periods equivalent to at least 1
year of full-time service, the annuitant’s annuity on termination of
reemployment shall be increased by an annuity computed under
section 8415 (a) through (g) as may apply based on t e period of
reemployment and the basic pay, before deduction, averaged during
the reemployment.

(BXi) If the annuitant is receiving a reduced annuity as pro-
vided in section 8419, the increase in annuity paysble under sub-
paragraph (A) is reduced by 10 percent and the survivor annuity
or combination of survivor annuities payable under section 8442 or
8445 (or both) is increased by. 50 percent of the increase in annuity
payable under subparagraph (A), unless, at the time of claiming
the increase payable under subparagraph (A), the ‘annuitant noti.
fies the Office in writing that the annuitant does not desire the
survivor annuity to be increased.

(ii) If an annuitant who is subject to the deductions referred

to in. subparagraph (A) dies while still reemployed, after having
~ been reemployed for not less than 1 year of full-time service (or the
equivalent thereof, in the case of full-time employment), the sur-
vivor annuity payable is increased as though the reemployment:
had otherwise terminated.

(2XA) If an annuitant subject to deductions under the second
sentence of subsection (a) serves on a full-time basis for at least 5
years, or on a part-time basis for periods equivalent to at least 5




