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(g) Attorney General

(1) In general

The Attorney General shall have such authorities and functions under this chapter and ail
other laws relating to the immigration and naturalization of aliens as were exercised by
the Executive Office for Immigration Review, or by the Attorney General with respect to
the Executive Office for Immigration Review, on the day before the effective date of the
Immigration Reform, Accountability and Security Enhancement Act of 2002.

(2) Powers

The Attorney General shall establish such regulations, prescribe such forms of bond,
reports, entries, and other papers, issue such instructions, review such administrative
determinations in immigration proceedings, delegate such authority, and perform such
other acts as the Attorney General determines to be necessary for carrying out this
section.

8 C.F.R. § 1003.38
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§ 1003.38 Appeals.

(a) Decisions of Immigration Judges may be appealed to the Board of Immigration
Appeals as authorized by 8 CFR 1003.1(b).

(b) The Notice of Appeal to the Board of Immigration Appeals of Decision of Immigration
Judge (Form EOIR-26) shall be filed directly with the Board of Immigration Appeals within
30 calendar days after the stating of an Immigration Judge's oral decision or the mailing
of an Immigration Judge's written decision. If the final date for filing falls on a Saturday,
Sunday, or legal holiday, this appeal time shall be extended to the next business day. A
Notice of Appeal (Form EOIR-26) may not be filed by any party who has waived appeal.

(c) The date of filing of the Notice of Appeal (Form EOIR-26) shall be the date the Notice
is received by the Board. '

(d) A Notice of Appeal (Form EOIR-26) must be accompanied by the appropriate fee or by
an Appeal Fee Waiver Request (Form EOIR-26A). If the fee is not paid or the Appeal Fee
Waiver Request (Form EOIR-26A) is not filed within the specified time period indicated in
paragraph (b) of this section, the appeal will not be deemed properly filed and the
decision of the Immigration Judge shall be final to the same extent as though no appeal
had been taken.



