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A.
Justification
1.
Circumstances that make the collection necessary:
The Fair Housing Act (42 U.S.C. 3605) prohibits discrimination in the financing of housing on the basis of race, color, religion, sex, or national origin.  The Equal Credit Opportunity Act (15 U.S.C. 1691 et seq.) prohibits discrimination in any aspect of a credit transaction on the basis of race, color, religion, national origin, sex, marital status, age, receipt of income from public assistance, or exercise of any right under the Consumer Credit Protection Act.  The OCC is responsible for ensuring that national banks comply with those laws.  This information collection is needed to promote national bank compliance and for OCC to fulfill its statutory responsibilities.

Part 27 requires a national bank to maintain many of the data items collected on the application form in the application file without further processing.  If the bank is subject to the Home Mortgage Disclosure Act (HMDA), that law requires the bank to record a specified selection of the application data on a Loan/Application Register (LAR) and submit the data annually to its regulator (pursuant to the Federal Reserve Board’s Regulation C).  12 CFR 27.3 adds one requirement that is minimally burdensome -- banks must record on the LAR the reason for loan denial (which the bank must document pursuant to the Federal Reserve Board’s Regulation B).  The reason for denial is a critical piece of information for focusing the discrimination analysis, and its presence on the LAR is very useful.

2.
Use of the information:
For large banks, the data are downloaded electronically.  OCC staff uses a model to analyze the data to determine whether discrimination occurred.  For smaller banks, OCC examiners review the bank’s files and compare the data to determine whether discrimination occurred.  Thus, the OCC uses the data in different analyses to evaluate whether a specific bank is complying with fair lending laws and regulations.

Once assembled, the OCC uses the data in completing various analyses to determine whether a national bank treated applicants of different races, genders, etc., consistently, and made credit decisions commensurate with the applicants’ qualifications.

The OCC also uses the information to enhance the efficiency and effectiveness of its compliance examinations.  Bankers use the information to evaluate their operations.

Section 27.3 requires a national bank that is required to collect data on home loans under 12 CFR part 203 to present the data on Federal Reserve Form FR HMDA-LAR, or in automated format in accordance with the HMDA-LAR instructions, and to include one additional item (the reason for denial) on the HMDA-LAR. Section 27.3 also lists exceptions to the HMDA-LAR recordkeeping requirements. Section 27.3 further lists the information banks should obtain from an applicant as part of a home loan application, and states information that a bank must disclose to an applicant.

            Section 27.4 states that the OCC may require a national bank to maintain a Fair Housing Inquiry/Application Log if there is reason to believe that the bank is engaging in discriminatory practices or if analysis of the data compiled by the bank under the Home Mortgage Disclosure Act (12 U.S.C. 2801 et seq.) and 12 CFR part 203 indicates a pattern of significant variation in the number of home loans between census tracts with similar incomes and home ownership levels differentiated only by race or national origin.

            Section 27.5 requires a national bank to maintain the information for 25 months after the bank notifies the applicant of action taken on an application, or after withdrawal of an application.

            Section 27.7 requires a national bank to submit the information to the OCC upon its request, prior to a scheduled examination.

3.
Consideration of the use of information technology:
All banks have the capability to make the required disclosures electronically and may do so, with the consent of the customer.

4.
Efforts to identify duplication:
The information collected is unique.  No duplication exists.

5.
Methods used to minimize burden if the collection has a significant impact on substantial number of small entities:
This collection does not have a significant impact on a substantial number of small entities.  Small banks, by their nature, are unlikely to have sufficient loan volume to support reliable analysis through a statistical model.  Therefore, the OCC is not likely to request that they file Home Loan Data Submission reports.  However, the presence of the data in the application files aids examiners in conducting non-statistical analysis for possible illegal discrimination.  For smaller banks, OCC examiners obtain the data directly from bank files, thus imposing minimal burden on bank personnel.

6.
Consequences to the Federal program if the collection were conducted less frequently:
The OCC requires reports only on an as-needed basis.  Less frequent collection would impair program effectiveness.

7.
Special circumstances necessitating collection inconsistent with 5 CFR Part 1320:
This information collection is conducted in a manner that is consistent with guidelines set forth in 5 CFR 1320.

8.
Efforts to consult with persons outside the agency:
On June 24, 2008, the OCC published a 60-day notice under the Paperwork Reduction Act (73 FR 35722) advising the public that it intended to request an extension of OMB approval of Part 27. The OCC received no comments as a result of that notice. 

9.
Payment to respondents:

There is no payment to respondents.

10.
Any assurance of confidentiality:
The information is collected as part of the OCC's examination process.  Examiners and other OCC employees are prohibited by 18 U.S.C. 1906 from disclosing information about a national bank's borrowers without the express written permission of the Comptroller.  Violations of this law may result in a fine of not more than $5,000 and imprisonment of not more than one year.  The OCC's examination generated information is exempt from disclosure under the Freedom of Information Act.

11.
Justification for questions of a sensitive nature:

Questions of a sensitive nature are included under the monitoring information requirement.  However, the monitoring information requirement in section 27.3 operates as a substitute monitoring program to obtain the information required by FRB Regulation B (12 CFR 202.13(d)) which implements the Equal Credit Opportunity Act.

National banks must ask applicants for home loans to indicate their sex and race/national origin.  If the applicant chooses not to furnish the information, the bank must note the applicant's race and sex on the basis of visual observation or surname.

The regulations are designed to reveal possible discriminatory practices.  Such discrimination would occur not on the basis of how the applicant characterizes himself or herself but on how the lender perceives the applicant.

The fact that a person is of a certain color or a particular sex is evident when a person comes to inquire about an application; however, whether a practice of discrimination exists cannot be ascertained unless the examiner has the information on the applicant's race or sex.  Also, without this information in each file, corrective action for the class of persons who may have been discriminated against cannot be undertaken.

The collection by the Comptroller of sex and race/national origin information is exempted under the supervisory agency provision of 12 U.S.C. 3413(b), which permits the examination by or disclosure to any such agency of financial records of information in the exercise of its supervisory, regulatory or monetary functions.

12.
Burden estimate:
The burden estimate is as follows: 

Application for Home Loans and Home Loan Data Submission (reporting burden)

Required by 12 CFR 27.3(b)(1) and 27.7(c)(1)

Found in Appendix IV to part 27

945 respondents @ 1 response per year = 945 responses
945 responses @ 1 hour per response = 945 burden hours
Inquiry/Application Log Sheet (recordkeeping burden)

Required by 12 CFR 27.4
Found in Appendix III to part 27

1,712 recordkeepers @ 1 response per year = 1,712 responses

1,712 responses @ .57 hours per response = 975.84 burden hours

HMDA LAR; Monthly Home Loan Activity Format; and Additional Information (recordkeeping burden)

Required by 12 CFR 27.3(a) and (c), 27.5, and 27.7(b)
Found in Appendix I to part 27

214 recordkeepers @ 1 response per year = 214 responses

214 responses @ 12.5 hours per response = 2,675 burden hours

Total burden:

2,871 responses @ 1.6 hours per response =  4,595.84 burden hours
The cost of the hour burden is as follows: 

Clerical hours:


90% @ 4,595.84 = 4,136.26 @  $ 40  = $165,450.24

Managerial/Technical hours:
10% @ 4,595.84  = 459.58 @  $100   =       4,595.84  
Total cost of hour burden:





    $170,046.08






13.
Estimate of the total annual cost to respondents (excluding the cost of any hour burden shown in Items 12 and 14, and excluding the purchase of equipment and services made prior to October 1, 1995, or as part of usual and customary business practice):
No capital outlay is required.  This is a renewal, without change, of an existing requirement.

14.
Estimate of annualized cost to the Federal government:
The OCC reviews these records as part of the national bank examination process.  No special resources are dedicated to OCC’s review or processing of the information collections themselves.  Rather, the data is used as an integral part of the OCC’s bank supervisory process and the records, themselves, do not impose costs on the Federal government.

15.
Changes in burden:

Former burden:

1,908 respondents/recordkeepers @ 1 response = 1,908 responses

1,908 responses @1.973 hours = 3,764 burden hours

New burden:

1,712 respondents/recordkeepers @ 1.68 responses = 2,871 responses

2,871 responses @ 1.6 hours per response = 4,595.84 burden hours

Difference (adjustment):

- 196 respondents; + 963 responses; + 831.84 burden hours (adjustment)

16.
Information regarding collections whose results are planned to be published for statistical use:
There are no plans to publish this information collected.

17.
Display of expiration date:

Not applicable. 

18.
Exceptions to certification statement:
Not applicable. 

B.
Collections of Information Employing Statistical Methods

Not applicable.
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