PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing
this form, contact your agency’s Paperwork Clearance Officer. Send two copies of this form, the
collection instrument to be reviewed, the Supporting Statement, and any additional documentation to:
Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Room
10102, 725 17" Street, NW, Washington, DC 20503

1. Agency/Subagency originating request:
COMMODITY FUTURES TRADING COMMISSION

2.

a. 3038-0015 b.

OMB control number:
e None

a.
b
c.
d
e.

f.

3. Type of information collection (check one)

¢ New collection

. * Revision of a currently approved collection

X Extension of a currently approved collection

. * Reinstatement, without change, of a previously approved

collection for which approval has expired

¢ Reinstatement, with change, of a previously approved
collection for which approval has expired

¢ Existing collection in use without an OMB control number

For b-f, note item A2 of Supporting Statement Instructions

4. Type of review requested (check one)

5.

6.

a. X Regular
b. e Emergency approval requested by:
c. * Delegated

Small entities: Will this information collection have a
significant economic impact on a substantial number of
small entities? ¢ Yes X No

Requested expiration date

a. X Three years from approval date
b. e Other

7. Title

Copies of Crop and Market Information Reports

8. Agency form numbers(s) (if applicable)

N/A

9. Keywords

Data Collection Operation; Federal Regulation

10.

Abstract

Copies of market reports are required on call and used in investigations concerning persons or organizations attempting to

influence price or misrepresent facts to potential customers.

11.

a. °®

C. ®

b. X Business or other for-profit

Affected public (Mark primary with “P” and all others that

apply with “X”)

d. e Farms
e. ¢ Federal Government

f. e State, Local, or Tribal
Government

Individuals or households

Not-for-profit institutions

12. Obligation to respond (Mark primary with “P” and all others
that apply with “X”)

a.
b.
c.

¢ \Voluntary
¢ Required to obtain or retain benefits
P Mandatory

13.
a.
b.

c.
d.
e.
f.

Annual reporting and recordkeeping hour burden:

Number of respondents 15

Total annual responses 1

1. Percentage of these responses 100
collected electronically

Total annual hours 2.5

Current OMB inventory 5

Difference -2.5

Explanation of difference

1. Program change

2. Adjustment X

14. Annual reporting and recordkeeping cost burden (in
thousands of dollars)

a
b
c.
d
e
f.

. Total annualized capital/start-up costs
. Total annual costs (O&M)

Total annualized cost requested

. Current OMB inventory
. Difference

Explanation of difference
1. Program change
2. Adjustment

15.

a.
b.
c.
d.

Purpose of information collection (Mark primary with a “P”
and all others that apply with “X”)

_ Application for benefits

_ Program evaluation

_ General purpose statistics
_ Audit

e. _ Program planning or
management
f. _ Research

g. P Regulatory or
compliance

16. Frequency of recordkeeping or reporting (check all that

C.

apply)

a. ¢ Recordkeeping b. e Third-party disclosure
¢ Reporting
1. X Onoccasion 2. ¢ Weekly 3.  Monthly
4. e Quarterly 5. e« Semi-annually 6. * Annually

7. ¢ Biennially 8. * Other (describe)

17.

Statistical methods: Does this information collection
employ statistical methods? e Yes X No

18. Agency contact (person who can best answer questions

regarding the content of this submission)

Name: Gary Martinaitis
Phone: (202) 418-5209

oM

B Form 83-1




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal agency, | certify that the collection of information encompassed by this request
complies with 5 CFR 1320.9.

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of
the instructions. The certification is to be made with reference to those regulatory provisions as set forth
in the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the
certification covers:

(a) It is necessary for the proper performance of agency functions;

(b) It avoids unnecessary duplication;

(c) It reduces burden on small entities;

(d) It uses plain, coherent, and unambiguous language that is understandable to respondents;

(e) Its implementation will be consistent and compatible with current reporting and recordkeeping
practices;

(f) It indicates the retention periods for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3) about:

(i) Why the information is being collected,;

(i) Use of the information;

(iif) Burden estimate;

(iv) Nature of responses (voluntary, required for a benefit, or mandatory);
(v) Nature and extent of confidentiality; and

(vi) Need to display currently valid OMB number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective
management and use of the information to be collected (see note in item 19 of the instructions);

(i) It uses effective and efficient statistical methodology (if applicable); and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of these provisions, identify the item below and explain
the reason in item 18 of the Supporting Statement.

Signature of Senior Official or designee Date




SUPPORTING STATEMENT FOR NEW
AND REVISED INFORMATION COLLECTIONS

OMB CONTROL NUMBER 3038-0015
A. Justification

1. Explain the circumstances that make the collection of information necessary.
Identify any legal or administrative requirements that necessitate the collection. Attach a
copy of the appropriate section of each statute and regulation mandating or authorizing the
collection of information.

Manipulation of commodity futures prices is a violation of the Commodity Exchange Act (Act).
In addition to market corners and squeezes, price manipulation can be accomplished through the
dissemination of false or misleading market information. In this respect, section 9(a)(2) of the
Act (7 USC 13(a)(2)) prohibits the dissemination of false or misleading or knowingly inaccurate
reports that affect or tend to affect the prices of commodities. In order to ensure facilitate the
enforcement of this provision, Commission regulation 1.40 requires that members of an
exchange and futures commission merchants (FCMs) provide upon request copies of any report
published or given general circulation which concerns crop or market information that affects or
tends to affect the price of any commodity.

2, Indicate how, by whom, and for what purpose the data would be used. Except for a
new collection, indicate the actual use the agency has made of the information received
from the current collection.

Economists use this information in investigations of potential price manipulation. Adequate
surveillance and analysis of market activity could not be performed without this information.

3. Describe whether, and to what extent, the collection of information involves the use
of automated, electronic, mechanical, or other technological collection techniques or other
forms of information technology, e.g. permitting electronic submission of responses, and
the basis for the decision for adopting this means of collection. Also describe any
consideration of using information technology to reduce burden.

Information would be submitted through electronic mail or any other means that is practical for
the submitter.

4. Describe efforts to identify duplication. Show specifically why any similar
information already available cannot be used or modified for use for the purposes
described in Item 2 above.

No similar information exists.

5. If the collection of information impacts small business or other small entities (Item 5
of OMB Form 83-I), describe the methods used to minimize burden.

The information collection does not involve small organizations.



6. Describe the consequence to the Federal Program or policy activities if the collection
were conducted less frequently as well as any technical or legal obstacles to reducing
burden.

The collection of information is done on call, only when it is necessary.

7. Explain any special circumstances that require the collection to be conducted in a
manner:

requiring respondents to report information to the agency more often than
quarterly;

requiring respondents to prepare a written response to a collection of information in
fewer than 30 days after receipt of it;

requiring respondents to submit more than an original and two copies of any
document;

requiring respondents to retain records other than health, medical, government
contract, grant-in-aid, or tax records, for more than three years;

in connection with a statistical survey, that is not designed to produce valid and
reliable results that can be generalized to the universe of study;

requiring the use of a statistical data classification that has not been reviewed and
approved by OMB;

that includes a pledge of confidentiality that is not supported by authority
established in statute or regulation, that is not supported by disclosure and data
security policies that are consistent with the pledge, or which unnecessarily impedes
sharing of data with other agencies for compatible confidential use; or

requiring respondents to submit proprietary trade secrets, or other confidential
information unless the agency can demonstrate that it has instituted procedures to
protect the information’s confidentiality to the extent permitted by law.

For enforcement purposes, Commission rule 1.31 requires that:

"All books and records required to be kept by the (Commodity
Exchange) Act or by these regulations shall be kept for a period of
five years from the date thereof and shall be readily accessible
during the first two years of the five-year period. All such books
and records shall be open to inspection by any representative of the
Commission or the U.S. Department of Justice."

8. If applicable, provide a copy and identify the date and page number of publication
in the Federal Register of the agency’s notice required by 5 CFR 1320.8(d), soliciting
comments on the information collection prior to submission to OMB. Summarize public



comments received in response to that notice and describe actions taken by the agency in
response to these comments. Specifically address comments received on cost and hour
burden.

This question is not applicable at this time.

Describe efforts to consult with persons outside the agency to obtain their views on
the availability of data, frequency of collection, the clarity of instructions and
recordkeeping, disclosure, or reporting format(if any), and on the data elements to be
recorded, disclosed, or reported.

The Commission continues to consult with industry members to assure that the requirements of
this information collection are understood and to evaluate at the staff level the usefulness of the
data.

Consultation with representatives of those from whom information is to be obtained
or those who must compile records should occur at least once every 3 years-even if the
collection of information activity is the same as in prior periods. There may be
circumstances that may preclude consultation in a specific situation. These circumstances
should be explained.

No such circumstances occur.

9. Explain any decision to provide any payment or gift to respondents, other than
reenumeration of contractors or grantees.

Does not apply.

10.  Describe any assurance of confidentiality provided to respondents and the basis for
the assurance in statute, regulation, or agency policy.

The reports themselves are, by definition, public reports and therefore do not need to treated as
confidential.

11.  Provide additional justification for any questions of a sensitive nature, such as
sexual behavior and attitudes, religious beliefs, and other matters that are commonly
considered private. This justification should include the reasons why the agency considers
the questions necessary, the specific uses to be made of the information, the explanation to
be given to persons from whom the information is requested, and any steps to be taken to
obtain their consent.

No questions of a sensitive nature are asked.

12. Provide estimates of the hour burden of the collection of information. The
statement should:

Indicate the number of respondents, frequency of response, annual hour burden,
and an explanation of how the burden was estimated. Unless directed to do so, agencies



should not conduct special surveys to obtain information on which to base hour burden
estimates. Consultation with a sample (fewer than ten) of potential respondents is
desirable. If the hour burden on respondents is expected to vary widely because of
differences in activity, size, or complexity, show the range of estimated hour burden, and
explain the reasons for the variance. Generally, estimates should not include burden hours
for customary and usual business practices.

If this request for approval covers more than one form, provide separate hour
burden estimates for each form and aggregate the hour burdens in Item 13 of OMB Form
83-1.

Provide estimates of annualized cost to respondents for the hour burdens for
collections of information, identifying and using appropriate wage rate categories. The cost
of contracting out or paying outside parties for information collection activities should not
be included here. Instead, this cost should be included in Item 13.

Approximately 350 FCMs and members of contract markets are subject to the requirements of
Rule 1.40. Less than 15 requests for information are expected to occur in any one year.
Approximate response time is 10 minutes per request. Annual costs to the respondents are
estimated to be less than $100. This is based on five hours retrieval time at $25 per hour.

. Reports Estimated
Estimated
Annually Total Annual Number of
Number of Annual Burden
by Each Respondents  Hours Per
Respondents
Respondent Response
15 1 15 .16 2.5
13.  Provide an estimate of the total annual cost burden to respondents or recordkeepers

resulting from the collection of information.(Do not include the cost of any hour burden
shown in Items 12 and 14).

The cost estimate should be split into two components: (a)a total capital and start-
up cost component (annualized over its expected useful life) and (b)a total operation and
maintenance and purchase of services component. The estimates should take into account
costs associated with generating, maintaining, and disclosing or providing the information.
Include descriptions of methods used to estimate major cost factors including system and
technology acquisition, expected useful life of capital equipment, the discount rate(s), and
the time period over which costs will be incurred. Capital and start-up costs include,
among other items, preparations for collecting information such as purchasing computers
and software; monitoring, sampling, drilling and testing equipment; and record storage
facilities.

If cost estimates are expected to vary widely, agencies should present ranges of cost
burdens and explain the reasons for the variance. The cost of purchasing or contracting
out information collection services should be a part of this cost burden estimate. Agencies
may consult with a sample of respondents (fewer than ten), utilize the 60-day pre-OMB
submission public comment process and use existing economic or regulatory impact



analysis associated with the rulemaking containing the information collection, as
appropriate.

Generally, estimates should not include purchases of equipment or services, or
portions thereof, made: (1) prior to October 1, 1995, (2) to achieve regulatory compliance
with requirements not associated with the information collection, (3) for reasons other than
to provide information or keep records for the government, or (4) as part of customary and
usual business or private practices.

Other than the cost of the hour burden shown in item 12, there are no costs for respondents.

14. Provide estimates of the annualized cost to the Federal Government. Also,
provide a description of the method used to estimate cost, which should include
quantification of hours, operational expenses (such as equipment, overhead, printing, and
support staff), and any other expense that would not have been incurred without this
collection of information. Agencies may also aggregate cost estimates from Items 12, 13,
and 14 in a single table.

Cost to the Federal Government in requesting the information is negligible. Annual costs to the
respondents are estimated at less than $100. This is based on five hours at an estimated $25 per
hour cost for providing the information.

15.  Explain the reasons for any program changes or adjustments reported in Items 13
or 14 of the OMB Form 83-I.

The revised estimate of the number of responders decreased based upon historical use of this data
collection.

16.  For collections of information whose results are planned to be published for
statistical use, outline plans for tabulation, statistical analysis, and publication. Provide the
time schedule for the entire project, including beginning and ending dates of the collection
of information, completion of report, publication dates, and other actions.

This question does not apply.

17.  If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons that display would be inappropriate.

This question does not apply.

18.  Explain each exception to the certification statement identified in Item 19,
“Certification for Paperwork Reduction Act Submissions,” of OMB Form 83-1.

This question does not apply
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TITLE 17--COMMODITY AND SECURITIES EXCHANGES
CHAPTER I--COMMODITY FUTURES TRADING COMMISSION

PART 1--GENERAL REGULATIONS UNDER THE COMMODITY EXCHANGE ACT--Table of
Contents

Sec. 1.40 Crop, market information letters, reports; copies required.

Each futures commission merchant and each member of a contract
market shall, upon request, furnish or cause to be furnished to the
Commission a true copy of any letter, circular, telegram, or report
published or given general circulation by such futures commission
merchant or member which concerns crop or market information or
conditions that affect or tend to affect the price of any commodity, and
the true source of or authority for the information contained therein.

(Approved by the Office of Management and Budget under control number
3038-0015)

[41 FR 3194, Jan. 21, 1976, as amended at 46 FR 63035, Dec. 30, 1981]



