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Justification


Appeal Under the Railroad Retirement and


 Railroad Unemployment and Sickness Insurance Act 

RRB Form HA-1

 1.
Circumstances of the collection - Under Section 7(b)(3) of the Railroad Retirement Act (RRA), and Section 5(c) of the Railroad Unemployment Insurance Act (RUIA) any person aggrieved by a decision on his or her application for an annuity or benefit under that Act has the right to appeal to the RRB.  This right is prescribed in 20 CFR 260 and 20 CFR 320.

The notification letter sent to the individual at the time of the original action on the application informs the applicant of such right. When an individual protests a decision, the concerned bureau reviews the entire file and any additional evidence submitted and sends the applicant a letter explaining the basis of the determination. The applicant is then notified that if he or she wishes to protest further, the applicant can appeal to the Bureau of Hearings and Appeals.  The procedure pertaining to the filing of such an appeal is prescribed in 20 CFR 260.5 and 260.9 and 20 CFR 320.12 and 320.38.

 2.
Purposes of collecting/consequences of not collecting the information - The form prescribed by the RRB for filing an appeal under the RRA or RUIA is Form HA-1, Appeal Under the Railroad Retirement Act or Railroad Unemployment Insurance Act.  The form asks the applicant to furnish the basis for the appeal and what additional evidence, if any, is to be submitted.  The Bureau of Hearings and Appeals evaluates the information and may, if necessary, make further investigations through RRB field representatives, designated medical examiners, and others who may be in a position to furnish information pertinent to the appellant's claim.  If necessary, the hearings officer may hold an oral hearing.

Should the applicant be dissatisfied with the decision rendered on his or her appeal by the Bureau of Hearings and Appeals, the applicant can then appeal to the three-member Board using Form HA-1.  Such an appeal must be filed within 60 days from the date upon which notice of the decision of the hearings officer was mailed to the parties.  20 CFR 260.9 and 320.39 provide a mechanism whereby an applicant, who has been unavoidably prevented for good cause from filing an appeal within the allowable time period, can request an extension of time to file.  This request must be in writing and accompany the HA-1.  The request for extension of time must give the reason(s) why the final appeal was not filed within the time limit prescribed by the RRB.

Form HA-2, Procedures Governing Appeals Under the Railroad Retirement Act and the Railroad Unemployment Insurance Act, serves as an instructional sheet for completion of Form HA-1.  
The RRB proposes the following changes to Form HA-1:

In order to minimize risk associated with the potential loss of Personally Identifiable Information (PII) the RRB proposes to delete the item requesting the appellant’s Social Security number.   A minor editorial change is proposed to the item “RRB Claim Number”.    
*Terms of Clearance:

 Pursuant to OMB M-07-16, OMB approved this information collection for 18 months to allow (RRB) to gather information concerning the use and need of individual SSN’s and asked RRB to provide a written explanation to a series of questions. The questions and RRB’s response(s) follow.  

1. Authority for collecting the SSN – In meeting its primary mission for the payment of benefits under the Railroad Retirement Act (RRA) and the Railroad Unemployment Insurance Act (RRA) the Railroad Retirement Board (RRB) collects personal identifying data elements, including name, social security number (SSN), and date of birth under the authority of Section 7(b)(6) of the RRA and Section 12(I) of the RUIA.  Entitlement to and qualification of for such benefits are based on wage and compensation records, among other factors, which must be collected, maintained, stored and processed from employers and other Federal entities such as the Social Security Administration and the Internal Revenue Service.       

2. Explanation for the use of the SSN on the form – The SSN has been used for identity verification purposes.   The RRB proposes deletion of the item requesting the SSN from Form HA-1.   
3. Alternative method(s) (other than the use of the SSN) for verifying the identity of an individual for the purposes of carrying out the information collection requirement –  The Director of Hearings and Appeals (H&A) maintains that an appellant will file his appeal in response to correspondence received from the RRB regarding a previous claim.  Such correspondence is currently sent by the RRB utilizing a truncated claim number in the following fashion xxx-xx-1234.  For H&A purposes, providing the truncated number in the item “RRA Claim Number” is sufficient enough to permit them to identify the individual.    
4. The cost and systems redesign that would be required to remove the use of the SSN and implement the alternate method(s) of verifying information.  The analysis should estimate costs to the program each year over 5 years. - None. In this particular situation (circumstances of the collection and low volume),  it is the opinion of the RRB’s Director of Hearings and Appeals that the change can be implemented upon OMB approval at little or no cost.     

Note: The RRB is an active participating member (in-person and via teleconference) of an interagency committee of high volume PII users (SSN Best Practice Collaborative) who continue to identify, explore, and share alternative methods for the elimination/reduction of SSN use.


   
 3.
Planned use of improved information technology/technical or legal impediments to further burden reduction – Form HA-1 is available for downloading at the RRB’s web-site at the following link http://www.rrb.gov/pdf/ha1.pdf.
There are no plans to automate the form at this time due to low volume. 

 4.
Efforts to identify duplication - This information collection do not duplicate any other information collection.

 5.
Small business respondents - N.A.

 6.
Consequences of less frequent collection - Not applicable since the information is solicited only once for each level of appeal.

 7.
Special Circumstances - None

 8.
Consultations outside the agency - In accordance with 5 CFR 1320.8(d), comments were invited from the public regarding the information collection.  The notice to the public was published on page 52433 of the September 9, 2008, Federal Register. No comments or requests for additional information were received.  

 9.
Payments or gifts to respondents - None 

 10.
Confidentiality - Privacy Act System of Records, RRB-17, Appeal Decisions From Initial Denial For Benefits Under The Provisions of the Railroad Retirement Act, and RRB-9, Protest and Appeals Under The Railroad Unemployment Insurance Act.

11.
Sensitive questions - N.A.

12.
Estimate of respondent burden - The current estimated burden for this collection is unchanged as follows.


Current Burden

	
Form #
	
Responses
	Time (Min)
	Burden (Hrs)

	HA-1, Appeals to Bureau of Hearings and Appeals
	
550
	
20

	
183

	HA-1, Appeals to Board Members
	
 100
	
20
	
  33

	Total 
	
650
	 
	
217


 13.
Estimated annual cost to respondents or record keepers - N.A.

 14.
Estimate of cost to Federal government - N.A.

 15.
Explanation for changes in burden – N.A
16.
Time schedule for data collection and publication - The results of this collection will not be published.

17.
Request to not display OMB expiration date - Given the costs associated with redrafting, reprinting, and distributing the forms in this collection in order to keep the appropriate OMB expiration date in place, the RRB requests the authority to not display the OMB expiration date on the form associated with this collection. 

18.
Exceptions to Certification Statement - None
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