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in lieu of the death benefit under subsection
{a) of this section, elect to receive on behalf of
the aszregate of such dependents payments in
accordance with this subsection An election
under the precedine sentence is effective in
liew of a request under subgection (a) of this
section by an individual who i not the lagal
gnardian of such dependents.
(2) Amount of payments

Parmente under paragraph (1) with respect
to an eligible individual described in euch
paragraph shall be made as if such individual
ware an aligible individual to whom compensa-
tion would be pald under subeection (a) of sac-
tion 230d of this title, with the rate augmentad
in accordance with subsection (L)(2Z) of such
section and with such individual considered to
e an eligible individual dsscribed in sub-
section (ed)B) of such section.
(3) Limitations

(A) Age of dependents

Mo paymenta may be made under para-
graph (1) once the youngest of the depend-
enta involved reaches the age of 18,

{B) Benefits secondary to other coverage
(1} In general
Any payinent under paragraph (1) shall
be secondary to the obligation of the
Unitaed Btates or any third party (includ-
ing any Stats or local govermmental en-
tity, private ilneurance carrier, or em-
ploFer), under any other law or contrac-
tual agreement, to pay compensation for
lops of employment income or to provide
dimability benefits, retirement benefits,
life insurance benefita on behalf of depend-
ente under the age of 18, or death benefits.
(ii) Relation to other obligations

Payments under paragraph (1) shall not
he made to with respect to! an eligible in-
dividual to the extent that the total of
amounts paid with respect to the individ-
ual under such paragraph and under the
other obligations referred to in clauss (1) ia
an amount that exceads the rate of pay-
ment that applies under paragraph (2). If
under any suach other obligation a lump-
sum payment s made, such payment shall,
for purposes of this subparasraph, be
deemed to be recelved over multiple yoara
rather than received in a single rFear. The
Bacretary may, in the discretion of the
Secretary, determine how to apportion
snch payment over multiple years.

(¢) Benefit in addition to medical benefits

A benefit under subsection (a) or (b) of this
gection ehall be in addition to any amounts re-
celved by an elizgible individual under section
239¢c of thia title.

(July 1, 1044, ch. 373, title I, §265, as added Pub.
L. 10&-20, §2, Apr. 30, 2008, 117 Stat. 643.)
REFERENCES IN TEXT

The Omnibus Crims Control and Safe Strests Act of
1068, refarrad to in subssc. (a)(l), (2(A), (3), is Pub. L.

LE0 in originel,
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A0-361, June 19, 1968, 82 Scat, 197, as amended. Snbpart
1 of part L of title I of the Act ia classified generally
o part A (§87T06 st seq.) of subchapter KII of chapter 46
of thia titla. For complats classification of this Act to
the Cods, ses Bhort Title note sst out under section
aT11 of this title and Tables

§ 2391, Administration

(a} Administration by agreement with other
agency or agencies
The SBecretary may administer any or all of
the provisione of this part through Memoran-
dum of Agreement with the head of any appro-
priate Faderal agency.
(b} Regulations

The head of the agency administaring this
part or provisions thereof (including any agency
head administering such Actl or provielone
through a Memorandum of Agreement under
subsection (a) of this section) may promulgate
snch implementing regnlations as may be found
necesgaly and appropriate. Initial implementing
regulations may be interim final regulations.

(July 1, 1844, ch. 373, title II, §267, as added Pub.
L. 108-20, §2, Apr. 30, 2003, 117 Stat. 645.)

§239¢. Authorization of appeopriations

For the purpose of carrying out this part,
there are anthorized to be appropriated euch
s0ime a2 may be necesgary for each of the flacal
vears 2003 through 2007, te remain available
until expended, inecluding administrative costa
and costa of provislon and payment of benefite.
The Becretary’s payment of any bensfit under
section 23c, 2304, or 230e of this title shall be
subject to the avallability of appropriations
under this sectiomn

(July 1, 1844, ch. 373, title II, §268, as added Pub.
L. 108-20, §2, Apr. 30, 2003, 117 Stat. 645.)

§239h. Relationship to other laws

Excapt as explicitly provided herein, nothing
in this part shall be construed to override or
limit any righta an individual may have to sesk
compensation, benefite, or redress under any
other provision of Federal or State law.

(July 1, 1944, ch. 373, title TI, §260, as added Pub.
L. 108-20, §2, Apr. 90, 2003, 117 Stat. 615.)

SUTBCHAPTER II-GENERAL POWERS AND
DUTIES

PART A—RESEARCH AND INVESTIZATIONS

§ 241, Research and investigations generally

(a) Authority of Secretary

The Secretary shall conduct in the Service,
and encourage, cooperate with, and render as-
slatance to other appropriate public anthorities,
solentific institutions, and scientiste in the con-
duet of, and promote the coordination of, re-
search, investigations, experiments, demonstra-
tlons, and studies relating to the causes, diag-
noais, treatiment, confrol, and prevention of
physical and mental digeases and impairments
of man, including water purification, sewage

180 in original, Probably dhould be ' 'part’,
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treatment. and pollution of lakes and streams.
In carryving cout the foregoing the Secretary is
anthorized to—

(1) collect and make available throagh pabli-
cations and other appropriate means, informa-
tloh as to, and the practical application of,
such ressarch and other activities;

(2) make available research facilities of the
Barvice to appropriate public authorities, and
to health officials and scientiate engaged in
special study

(3) make grante-in-aid to universities, hos-
pitale, laboratories, and other public or pri-
vate institutions. and to individuals for such
research projects as are recommended by the
advigory council to the entity of the Depart-
ment supporting such projects and malke, upon
recommendation of the advisory council to the
appropriate entity of the Departiment, grante-
in-aid to public or nonprofit universities, hos-
pitala, laboratories, and other institutions for
the general support of thelr ressarch,

(4) secure from time to time and for such pe-
riods as he deems advisable, the assistance and
advice of experts, acholars, and consultants
from the United Btates or abroad:

(5) for purposes of study, admit and treat at
institutions, hospitals, and stations of the
Bervice, persons not otherwise eligible for
euch treatment;

(6) make available, to health officials, sci-
entists, and appropriate public and other non-
profit institutions and organizations, tech-
nical advice and assistance on the application
of statietical methods to experiments, studies,
and sarveys in health and medical fields:;

(7T) enter into contracte, including contracta
for research in accordance with and sabject to
the provisions of law applicable to contracta
entered into by the military departimenta
under sections 2353 and 2354 of title 10, except
that determination, approval, and certifi-
cation regquired thereby shall be by the Sec-
retary of Health and Human Services: and

(8) adopt, upon recommendations of the ad-
vigory councile to the appropriate entitiss of
the Department or, with respect to mental
health, the National Advisory Mental Health
Connedl, such additional means as the Sec-
retary conelders necessalry or appropriate to
carry out the purposes of this sectiorn

The Secretary may make available to individ-
uals and entities, for blomedical and behavioral
resaarch, subatances and living organisime. Such
siulstances and organisms shall be made avail-
able nnder such terms and conditions (including
payment for them) as the Secretary determinea
appropriate,
(b) Testing for carcinogenicity, teratogenieity,
mutagenicity, and other harmful biological
effects; consultation

(1) The Becretary shall conduct and may sap-
port through grants and contracts studies and
testing of substances for carcinogenicity, tera-
togenicity, mutagenicity, and other harmifal bi-
ological effectas. In carryving out this paragraph,
the Becretary shall conault with entities of the
Foderal Government, outelde of the Department
of Health and Human Services, engaged in com-
parable activitiea. The Secretary, upon request
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of euch an entity and under appropriate arrange-
ments for the payment of expenses, may conduct
for such entity studies and testinge of subetances
for carcinogenicity, teratogenicity, mmtagenic-
ity. and other harminl biological effects.

(2)A) The SBecretary shall establish a compre-
hensive program of research into the biological
effecta of low-level lonizing radiation under
which program the Secretary shall conduct such
research and may support such research by oth-
ers through granta and contracta.

{B) The Secretary shall conduct a comprehen-
give review of Federal programs of research on
the biclogical effects of lonizing radiation.

(2) The Secretary shall conduct and may sap-
port through grante and contracts research and
studies on human nutrition, with particular em-
phasia on the role of nutrition in the prevention
and ftreatment of disease and on the mainte-
nance and promotion of health, and programs
for the dispemination of information respecting
human natrition to health professionale and the
public. In carrying ont activities under this
paragraph, the SBecretary shall provide for the
coordination of such of these activities as are
perfortmed by the different divieions within the
Department of Health and Human Services and
shall coneult with entities of the Federal Gow-
ernment, outaide of the Department of Health
and Human Services, engaged in comparable ac-
tivities, The Secretary, upon request of such an
entity and under appropriate arrangementa for
the payment of expenses, may conduct and sup-
port such activities for such entity.

(4) The Becretary shall publish a biennial re-
port which contalns—

(A) a list of all substances (1) which elther
are known to be carcinogensa ol may reason-
ably be anticipatad to be carcinogens and (ii)
to which a significant number of persons reald-
ing in the Unitad States are exposed;

(B} information concernine the nature of
gach exposure and the estimated number of
persone exposad to snch subetances;

() a satatement identifying (i) each sub-
ptance contained in the list under subpara-
graph (A) for which no effluent, ambient, or
exposure standard has been established by a
Fadaral agency, and (i) for each effluent, am-
blent, or exposurs standard established by a
Fadaral agency with respect to a sabatance
contained in the list under subparasraph (A),
the extent to which, on the basis of available
medical, sclentific, or other data. such stand-
ard, and the implementation of such standard
by the agency, decreases the risk to public
health from exposuara to the substance; and

(I a description of (1) each request received
during the year involved—

(I} from a Federal agency outside the De-
partment of Health and Human Services for
the Becretary. or

(II) from an entity within the Department
of Health and Human Services to any other
entity within the Departiment,

to conduct research into, or testing for, the
carcinogenicity of substances or to provide in-
formation described in clause (i) of subpara-
graph (), and (i1} how the Secretary and each
guch other entity, reepectively, have re-
gponded to each such requeat.
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{5) The aunthority of the Becretary to enter
into any contract for the conduct of any study,
testing, program. research, ol review, or assess-
ment under this subsection shall be effective for
any fiscal year only to such extent or in such
amounte as are provided in advance in appro-
priation Acts.

(e} Diseases not significantly oceurring in United
States

The Secrstary may condoct blomedical re-
search, directly or through grants or contracts,
for the identification, control, treatment, and
prevention of diseases (including tropical dis-
eases) which do not ocour to a significant extent
in the United States,

(d) Protection of peivacy of individuals who are
research subjects

The Bscretary may authorize parsohns ehgaged
in biomedical, behavioral, clinical, or other re-
search (including research on mental health, in-
cluding research on the use and effect of alcohol
and other psychoactive drugs) to protect the pri-
vaey of individuale who are the subject of such
research by withholding from all persons not
connected with the conduct of such research the
names or other identifyine characteristics of
guch individuals. Persone so authorized to pro-
tect the privacy of such individuals may not be
compelled in any Federal, State. or local eiwil,
criminal, administrative, legislative, or other
proceadings to ldentify such individuals,

(e} Preterm labor and delivery and infant mor-
tality

The Becretary. acting through the Director of
the Centers for Disease Control and Prevention,
ghall expand, intensify, and coordinate the ac-
tivities of the Centers for Diseass Control and
Prevention with respect to preterm labor and
delivery and infant mortality.

iJuly 1. 1044, ch. 973, title III, §301, 58 Stat. 601:
July 2. 1046, ch. 538, §7ia), (b), 60 Stat 423 June
16, 1048, ch. 461, §4(e), (f), B2 Stat. 467; June 24,
1048, ch. 621, §4(e), (f), 62 Stat. 601; June 25, 1048,
ch. 654, §1, 62 Stat, 1017 July 3, 1054, ch. 510, §4,
70 Stat. 400; Pub, L. 85-708, Sept. 15, 1060, 74 Stat.
1053; Pub. L. 87-838, §2, Oct. 17, 1963, 76 Stat. 1073
Pub. L. 8-115, §3, Aug. 0, 1065, 70 Stat. 448; Pub.
L. 00-174, §0, Dec. 5, 1067, 81 Stat. 540; Pub. L.
01513, title I, §3(a), Oct. 27, 1970, 84 Stat. 1241;
Pub. L. 01-515, title II, § 202, Oct. 30, 1970, 84 Stat.
1908; Pub. L. £92-218, §6(a)(2), Dec. 23, 1071, 85
Stat. 785; Pub. L. 92-423, §7(b), SBept. 10, 1072, 86
Stat. 687; Pub. L. 03-282, title I, §122(b), May 14,
1074, 88 Stat. 132, Pub. L. 03-348, title I,
§104(a)1), July 12, 1674, 28 Stat. 346 Pub. L.
09952, title I, §111, July 23, 1074, 88 Stat. 260
Pub. L. 94-278, title I, §111, Apr. 22, 1076, 90 Stat.
405; Pub. L. 95-622, title IT, §§ 261, 252, Nov. 9, 1078,
02 Stat. 9434; Pub. L. 0688, title V, §500(b), Oct.
17, 1070, 03 Stat. 605; Pub. L. %0-158, § 2(a)5), Nov.
20, 1085, 00 Stat. 879 Pub. L. 90670, title IV,
§4020bN2), Oct. 27, 1086, 100 Stat. 3207-124; Pub.
L. 00880, title I, 5104, Now. 14, 1006, 100 Stat.
3751 Pub. L. 100-807, title I, §163(1), (2), Nov. 4,
1028, 102 Stat. 3062; Pub. L. 10843, title XX,
§2000, June 10, 1063, 107 Stat. 113; Pub. L. 100-450,
§9(n), Dec. 22, 2006, 120 Stat. 3341.)

AMENDMENT#S
IE—sukesc. (e) Pub, L. 108450 added subeac. (s).
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1093 —dnbasc. (b)id). Puk L 103-43 subetituted “a bi-
ennial report'’ for “an annual report’ in introductory
Frovisions,

1888—dnbkasc. (d). Pub. L. 100-607 redesignated con-
cluding provisions of subeac. (a) of section 24%a of this
title as subsec. (d) of this sectlon, substituted “hio-
meadizal, behavioral. clinizal, or other ressarch (includ-
ing ressarch on mental health, including' for “ressarch
on mmm:l healuh including''. and subatitutad “druga)”

for

193 bﬂe-c (a)¥L Pub. L. 86570 struck out “or. in
the case of mental health projects, by the Naticnal Ad-
wvisory Mental Health Council," after “‘Department sup-
porting such projscta’ and struck out Vor the National
Advisory Mental Hsalth Council' after “appropriate
entity of the Departmsnt''

Bubesc. (o). Pub. L. #0650 addsd eubesc. (o).

1086—8mbasc. (aji3). Pub. L. 98-168, §3a)6i(A), sub-
atitntad “‘as are recommendsd by the advisory council
to the entity of the Departmsnt supporting such
projecta or, in the case of mental hsalth projecta, by
the Mational Adviecry Mental Health Council;
make, upon recommendation of the advisory ccrunc11 o
the appropriats entity of the Department or the Na-
ticnal Advisory Mental Health Council, grents-in-aid
o public or nonprofit universitise, hospitals, labora-
torise, and other institutions for the general support of
their ressarch’ for “as are recormmended by the Na-
ticnal Advisory Health Council, or, with respect to can-
cer, recommended by the MNational Cancer Advisory
EBoard, or, with respsct to mantal health, recommendad
by the National Adviscry Mental Hsalth Clouncil, or
with reapect to heart, Eloed wemal, lung, and blocd dis-
sassa and blood rescurces, recornmended by the Na-
ticnal Heart, Lung, and Blood Adviscry Counncil, or,
with respect to dsntal diseases and conditions, rec-
ommendsd by the National Advisory Dental Research
Council, and include in ths grants for any such project
granta of penicillin and other antibiotic compounds for
use in such project, and make, npon recommendation of
the Mational Advisory Health Council, granta-in-aid to
public or nonprofit universities, hospitals, laboratories,
and othsr institutions for the general support of their
research: Provided, That such uniform psresntage, not
to excead 15 per centuwm, as the Becretary may deter-
mine, of the amountas providsd for granta for ressarch
projecta for any fiscal year through the appropriaticns
for the National Institutes of Health may be trans-
farred from such appropriations to a separate account
o be available for such ressarch grants-in-aid for such
fiacal year'.
Subeec. (ajd). Pub. L. 89-158, §8(a)5WE). substituted

“recommendations of the advisory councils to the ap-
propriate entities of the Department or, with respect to
mental health, the National Advisory Mental Health
Council, such additional means as the Sscretary con-
aidera’ for “recommendation of the National Advisory
Hzalth Council, or. with respsct to cancer. upon recon-
mendation of the Naticnal Cancer Advieory Board, or,
with respsct to mental haalth, npon recommendation of
the NMational Advisory Mental Health Conncil, or, with
reapect to heart, blood veassl, lung, and blood dissases
and blood rescurces. upon recormmendation of the Na-
ticnal Heart, Lung and Elood Adviscry Council, or,
with respsct to dental dissasss and conditions, npon
recommsndations of the National Advisory Dental Ee-
ssarch Council, such additicnal means as he deema'" .

1876—Fub. L. 85622 designated existing provisions as
aunhsec. (a), redseipnated fommer pars. (a) to (h) as (1) to
(8), respactively, substituted “Becratary’ for “Surgeon
General" wheresver appearing, and inserted following
par. (8 provisicne relating to authority of Sacretary to
make available to individuals and entities substances
and living organisms, and addsd enbesc, (k.

18T6—8nkasca. (c), (k). Pub. L. #4-278 subatituted
“heart, blood veassl, lung, and blood diseases and blood
reapurcas’” for “heart dissases" and “Haticnal Hsart,
Lung and Blood Advisory Council"” for “Hational Heart

and Li Advisory Council™,
147 mkasc. (ch. Pub. L. 93348, 5104(&][1] redesigz-
natad subesc. (di as (o) and substituted “ressarch



