APPENDIX A

47 U.S.C. § 151:

Purposes of chapter; Federal Communications Commission created

For the purpose of regulating interstate and foreign commerce in communication by wire and
radio so as to make available, so far as possible, to all the people of the United States, without
discrimination on the basis of race, color, religion, national origin, or sex, a rapid, efficient,
Nation-wide, and world-wide wire and radio communication service with adequate facilities at
reasonable charges, for the purpose of the national defense, for the purpose of promoting safety
of life and property through the use of wire and radio communications, and for the purpose of
securing a more effective execution of this policy by centralizing authority heretofore granted by
law to several agencies and by granting additional authority with respect to interstate and foreign
commerce in wire and radio communication, there is created a commission to be known as the
“Federal Communications Commission”, which shall be constituted as hereinafter provided, and
which shall execute and enforce the provisions of this chapter.

47 U.S.C. § 152:

Application of chapter

(a) The provisions of this chapter shall apply to all interstate and foreign communication by wire
or radio and all interstate and foreign transmission of energy by radio, which originates and/or is
received within the United States, and to all persons engaged within the United States in such
communication or such transmission of energy by radio, and to the licensing and regulating of all
radio stations as hereinafter provided; but it shall not apply to persons engaged in wire or radio
communication or transmission in the Canal Zone, or to wire or radio communication or
transmission wholly within the Canal Zone. The provisions of this chapter shall apply with
respect to cable service, to all persons engaged within the United States in providing such
service, and to the facilities of cable operators which relate to such service, as provided in
subchapter V-A.

(b) Exceptions to Federal Communications Commission jurisdiction

Except as provided in sections 223 through 227 of this title, inclusive, and section 332 of this
title, and subject to the provisions of section 301 of this title and subchapter V-A of this chapter,
nothing in this chapter shall be construed to apply or to give the Commission jurisdiction with
respect to (1) charges, classifications, practices, services, facilities, or regulations for or in
connection with intrastate communication service by wire or radio of any carrier, or (2) any
carrier engaged in interstate or foreign communication solely through physical connection with
the facilities of another carrier not directly or indirectly controlling or controlled by, or under
direct or indirect common control with such carrier, or (3) any carrier engaged in interstate or
foreign communication solely through connection by radio, or by wire and radio, with facilities,
located in an adjoining State or in Canada or Mexico (where they adjoin the State in which the
carrier is doing business), of another carrier not directly or indirectly controlling or controlled by,



or under direct or indirect common control with such carrier, or (4) any carrier to which clause
(2) or clause (3) of this subsection would be applicable except for furnishing interstate mobile
radio communication service or radio communication service to mobile stations on land vehicles
in Canada or Mexico; except that sections 201 to 205 of this title shall, except as otherwise
provided therein, apply to carriers described in clauses (2), (3), and (4) of this subsection.

47 U.S.C. § 154(i):

Duties and powers

The Commission may perform any and all acts, make such rules and regulations, and issue such
orders, not inconsistent with this chapter, as may be necessary in the execution of its functions.

47 U.S.C. § 154(j):

Conduct of proceedings; hearings

The Commission may conduct its proceedings in such manner as will best conduce to the proper
dispatch of business and to the ends of justice. No commissioner shall participate in any hearing
or proceeding in which he has a pecuniary interest. Any party may appear before the
Commission and be heard in person or by attorney. Every vote and official act of the
Commission shall be entered of record, and its proceedings shall be public upon the request of
any party interested. The Commission is authorized to withhold publication of records or
proceedings containing secret information affecting the national defense.

47 U.S.C. § 201(b):

Authority to prescribe rules

... The Commission[] may prescribe such rules and regulations as may be necessary in the
public interest to carry out the provisions of this Act.

47 U.S.C. § 230:

Protection for private blocking and screening of offensive material
(a) Findings
The Congress finds the following:

(1) The rapidly developing array of Internet and other interactive computer services available to
individual Americans represent an extraordinary advance in the availability of educational and
informational resources to our citizens.

(2) These services offer users a great degree of control over the information that they receive, as
well as the potential for even greater control in the future as technology develops.

(3) The Internet and other interactive computer services offer a forum for a true diversity of
political discourse, unique opportunities for cultural development, and myriad avenues for
intellectual activity.



(4) The Internet and other interactive computer services have flourished, to the benefit of all
Americans, with a minimum of government regulation.

(5) Increasingly Americans are relying on interactive media for a variety of political,
educational, cultural, and entertainment services.

(b) Policy
It is the policy of the United States—

(1) to promote the continued development of the Internet and other interactive computer services
and other interactive media;

(2) to preserve the vibrant and competitive free market that presently exists for the Internet and
other interactive computer services, unfettered by Federal or State regulation;

(3) to encourage the development of technologies which maximize user control over what
information is received by individuals, families, and schools who use the Internet and other
interactive computer services;

(4) to remove disincentives for the development and utilization of blocking and filtering
technologies that empower parents to restrict their children’s access to objectionable or
inappropriate online material; and

(5) to ensure vigorous enforcement of Federal criminal laws to deter and punish trafficking in
obscenity, stalking, and harassment by means of computer.

(c) Protection for “Good Samaritan” blocking and screening of offensive material

(1) Treatment of publisher or speaker.—No provider or user of an interactive computer service
shall be treated as the publisher or speaker of any information provided by another information
content provider.

(2) Civil liability.—No provider or user of an interactive computer service shall be held liable on
account of—

(A) any action voluntarily taken in good faith to restrict access to or availability of material that
the provider or user considers to be obscene, lewd, lascivious, filthy, excessively violent,
harassing, or otherwise objectionable, whether or not such material is constitutionally protected;
or

(B) any action taken to enable or make available to information content providers or others the
technical means to restrict access to material described in paragraph (1).

(d) Obligations of interactive computer service

A provider of interactive computer service shall, at the time of entering an agreement with a
customer for the provision of interactive computer service and in a manner deemed appropriate
by the provider, notify such customer that parental control protections (such as computer
hardware, software, or filtering services) are commercially available that may assist the customer
in limiting access to material that is harmful to minors. Such notice shall identify, or provide the
customer with access to information identifying, current providers of such protections.

(e) Effect on other laws



(1) No effect on criminal law.—Nothing in this section shall be construed to impair the
enforcement of section 223 or 231 of this title, chapter 71 (relating to obscenity) or 110 (relating
to sexual exploitation of children) of title 18, or any other Federal criminal statute.

(2) No effect on intellectual property law.—Nothing in this section shall be construed to limit or
expand any law pertaining to intellectual property.

(3) State law.—Nothing in this section shall be construed to prevent any State from enforcing
any State law that is consistent with this section. No cause of action may be brought and no
liability may be imposed under any State or local law that is inconsistent with this section.

(4) No effect on communications privacy law.—Nothing in this section shall be construed to
limit the application of the Electronic Communications Privacy Act of 1986 or any of the
amendments made by such Act, or any similar State law.

(f) Definitions
As used in this section:

(1) Internet.—The term “Internet” means the international computer network of both Federal and
non-Federal interoperable packet switched data networks.

(2) Interactive computer service.—The term “interactive computer service” means any
information service, system, or access software provider that provides or enables computer
access by multiple users to a computer server, including specifically a service or system that
provides access to the Internet and such systems operated or services offered by libraries or
educational institutions.

(3) Information content provider.—The term “information content provider” means any person
or entity that is responsible, in whole or in part, for the creation or development of information
provided through the Internet or any other interactive computer service.

(4) Access software provider.—The term “access software provider” means a provider of
software (including client or server software), or enabling tools that do any one or more of the
following:

(A) filter, screen, allow, or disallow content;
(B) pick, choose, analyze, or digest content; or

(C) transmit, receive, display, forward, cache, search, subset, organize, reorganize, or translate
content.

47 U.S.C. § 257:

Market entry barriers proceeding

(a) Elimination of barriers.—Within 15 months after February 8, 1996, the Commission shall
complete a proceeding for the purpose of identifying and eliminating, by regulations pursuant to
its authority under this chapter (other than this section), market entry barriers for entrepreneurs
and other small businesses in the provision and ownership of telecommunications services and
information services, or in the provision of parts or services to providers of telecommunications
services and information services.



(b) National policy.—In carrying out subsection (a) of this section, the Commission shall seek to
promote the policies and purposes of this chapter favoring diversity of media voices, vigorous
economic competition, technological advancement, and promotion of the public interest,
convenience, and necessity.

(c) Periodic review.—Every 3 years following the completion of the proceeding required by
subsection (a) of this section, the Commission shall review and report to Congress on—

(1) any regulations prescribed to eliminate barriers within its jurisdiction that are identified under
subsection (a) of this section and that can be prescribed consistent with the public interest,
convenience, and necessity; and

(2) the statutory barriers identified under subsection (a) of this section that the Commission
recommends be eliminated, consistent with the public interest, convenience, and necessity.

47 U.S.C. § 303(r):

Powers and duties of Commission

Except as otherwise provided in this chapter, the Commission from time to time, as public
convenience, interest, or necessity requires, shall . . . (r) Make such rules and regulations and
prescribe such restrictions and conditions, not inconsistent with law, as may be necessary to
carry out the provisions of this chapter, or any international radio or wire communications treaty
or convention, or regulations annexed thereto, including any treaty or convention insofar as it
relates to the use of radio, to which the United States is or may hereafter become a party.

47 U.S.C. § 503:

Forfeitures

(a) Rebates and offsets.—Any person who shall deliver messages for interstate or foreign
transmission to any carrier, or for whom as sender or receiver, any such carrier shall transmit any
interstate or foreign wire or radio communication, who shall knowingly by employee, agent,
officer, or otherwise, directly or indirectly, by or through any means or device whatsoever,
receive or accept from such common carrier any sum of money or any other valuable
consideration as a rebate or offset against the regular charges for transmission of such messages
as fixed by the schedules of charges provided for in this chapter, shall in addition to any other
penalty provided by this chapter forfeit to the United States a sum of money three times the
amount of money so received or accepted and three times the value of any other consideration so
received or accepted, to be ascertained by the trial court; and in the trial of said action all such
rebates or other considerations so received or accepted for a period of six years prior to the
commencement of the action, may be included therein, and the amount recovered shall be three
times the total amount of money, or three times the total value of such consideration, so received
or accepted, or both, as the case may be.

(b) Activities constituting violations authorizing imposition of forfeiture penalty; amount of
penalty; procedures applicable; persons subject to penalty; liability exemption period

(1) Any person who is determined by the Commission, in accordance with paragraph (3) or (4)
of this subsection, to have—



(A) willfully or repeatedly failed to comply substantially with the terms and conditions of any
license, permit, certificate, or other instrument or authorization issued by the Commission;

(B) willfully or repeatedly failed to comply with any of the provisions of this chapter or of any
rule, regulation, or order issued by the Commission under this chapter or under any treaty,
convention, or other agreement to which the United States is a party and which is binding upon
the United States;

(C) violated any provision of section 317(c) or 509(a) of this title; or
(D) violated any provision of section 1304, 1343, or 1464 of title 18;

shall be liable to the United States for a forfeiture penalty. A forfeiture penalty under this
subsection shall be in addition to any other penalty provided for by this chapter; except that this
subsection shall not apply to any conduct which is subject to forfeiture under subchapter II of
this chapter, part II or III of subchapter III of this chapter, or section 507 of this title.

(2)(A) If the violator is (i) a broadcast station licensee or permittee, (ii) a cable television
operator, or (iii) an applicant for any broadcast or cable television operator license, permit,
certificate, or other instrument or authorization issued by the Commission, the amount of any
forfeiture penalty determined under this section shall not exceed $25,000 for each violation or
each day of a continuing violation, except that the amount assessed for any continuing violation
shall not exceed a total of $250,000 for any single act or failure to act described in paragraph (1)
of this subsection.

(B) If the violator is a common carrier subject to the provisions of this chapter or an applicant for
any common carrier license, permit, certificate, or other instrument of authorization issued by the
Commission, the amount of any forfeiture penalty determined under this subsection shall not
exceed $100,000 for each violation or each day of a continuing violation, except that the amount
assessed for any continuing violation shall not exceed a total of $1,000,000 for any single act or
failure to act described in paragraph (1) of this subsection.

(C) Notwithstanding subparagraph (A), if the violator is—(i)(I) a broadcast station licensee or
permittee; or (IT) an applicant for any broadcast license, permit, certificate, or other instrument or
authorization issued by the Commission; and (ii) determined by the Commission under
paragraph (1) to have broadcast obscene, indecent, or profane language, the amount of any
forfeiture penalty determined under this subsection shall not exceed $325,000 for each violation
or each day of a continuing violation, except that the amount assessed for any continuing
violation shall not exceed a total of $3,000,000 for any single act or failure to act.

(D) In any case not covered in subparagraph (A), (B), or (C), the amount of any forfeiture
penalty determined under this subsection shall not exceed $10,000 for each violation or each day
of a continuing violation, except that the amount assessed for any continuing violation shall not
exceed a total of $75,000 for any single act or failure to act described in paragraph (1) of this
subsection.

(E) The amount of such forfeiture penalty shall be assessed by the Commission, or its designee,
by written notice. In determining the amount of such a forfeiture penalty, the Commission or its
designee shall take into account the nature, circumstances, extent, and gravity of the violation
and, with respect to the violator, the degree of culpability, any history of prior offenses, ability to
pay, and such other matters as justice may require.



(3)(A) At the discretion of the Commission, a forfeiture penalty may be determined against a
person under this subsection after notice and an opportunity for a hearing before the Commission
or an administrative law judge thereof in accordance with section 554 of title 5. Any person
against whom a forfeiture penalty is determined under this paragraph may obtain review thereof
pursuant to section 402(a) of this title.

(B) If any person fails to pay an assessment of a forfeiture penalty determined under
subparagraph (A) of this paragraph, after it has become a final and unappealable order or after
the appropriate court has entered final judgment in favor of the Commission, the Commission
shall refer the matter to the Attorney General of the United States, who shall recover the amount
assessed in any appropriate district court of the United States. In such action, the validity and
appropriateness of the final order imposing the forfeiture penalty shall not be subject to review.

(4) Except as provided in paragraph (3) of this subsection, no forfeiture penalty shall be imposed
under this subsection against any person unless and until—

(A) the Commission issues a notice of apparent liability, in writing, with respect to such person;

(B) such notice has been received by such person, or until the Commission has sent such notice
to the last known address of such person, by registered or certified mail; and

(C) such person is granted an opportunity to show, in writing, within such reasonable period of
time as the Commission prescribes by rule or regulation, why no such forfeiture penalty should
be imposed.

Such a notice shall (i) identify each specific provision, term, and condition of any Act, rule,
regulation, order, treaty, convention, or other agreement, license, permit, certificate, instrument,
or authorization which such person apparently violated or with which such person apparently
failed to comply; (ii) set forth the nature of the act or omission charged against such person and
the facts upon which such charge is based; and (iii) state the date on which such conduct
occurred. Any forfeiture penalty determined under this paragraph shall be recoverable pursuant
to section 504(a) of this title.

(5) No forfeiture liability shall be determined under this subsection against any person, if such
person does not hold a license, permit, certificate, or other authorization issued by the
Commission, and if such person is not an applicant for a license, permit, certificate, or other
authorization issued by the Commission, unless, prior to the notice required by paragraph (3) of
this subsection or the notice of apparent liability required by paragraph (4) of this subsection,
such person (A) is sent a citation of the violation charged; (B) is given a reasonable opportunity
for a personal interview with an official of the Commission, at the field office of the Commission
which is nearest to such person’s place of residence; and (C) subsequently engages in conduct of
the type described in such citation. The provisions of this paragraph shall not apply, however, if
the person involved is engaging in activities for which a license, permit, certificate, or other
authorization is required, or is a cable television system operator, if the person involved is
transmitting on frequencies assigned for use in a service in which individual station operation is
authorized by rule pursuant to section 307(e) of this title, or in the case of violations of section
303(q) of this title, if the person involved is a nonlicensee tower owner who has previously
received notice of the obligations imposed by section 303(q) of this title from the Commission or
the permittee or licensee who uses that tower. Whenever the requirements of this paragraph are
satisfied with respect to a particular person, such person shall not be entitled to receive any



additional citation of the violation charged, with respect to any conduct of the type described in
the citation sent under this paragraph.

(6) No forfeiture penalty shall be determined or imposed against any person under this
subsection if—

(A) such person holds a broadcast station license issued under subchapter III of this chapter and
if the violation charged occurred—(i) more than 1 year prior to the date of issuance of the
required notice or notice of apparent liability; or (ii) prior to the date of commencement of the
current term of such license, whichever is earlier; or

(B) such person does not hold a broadcast station license issued under subchapter IIT of this
chapter and if the violation charged occurred more than 1 year prior to the date of issuance of the
required notice or notice of apparent liability.

For purposes of this paragraph, “date of commencement of the current term of such license”
means the date of commencement of the last term of license for which the licensee has been
granted a license by the Commission. A separate license term shall not be deemed to have
commenced as a result of continuing a license in effect under section 307(c) of this title pending
decision on an application for renewal of the license.



Proposed 47 C.F.R. § 8.1:

Purpose

The purpose of these rules is to preserve the open Internet. These rules apply to broadband
Internet access service providers only to the extent they are providing broadband Internet access
services.

Proposed 47 C.F.R. § 8.3:

Definitions.

Internet. The system of interconnected networks that use the Internet Protocol for
communication with resources or endpoints reachable, directly or through a proxy, via a globally
unique Internet address assigned by the Internet Assigned Numbers Authority.

Broadband Internet access. Internet Protocol data transmission between an end user and the
Internet. For purposes of this definition, dial-up access requiring an end user to initiate a call
across the public switched telephone network to establish a connection shall not constitute
broadband Internet access.

Broadband Internet access service. Any communication service by wire or radio that provides
broadband Internet access directly to the public, or to such classes of users as to be effectively
available directly to the public.

Reasonable network management. Reasonable network management consists of:
(a) reasonable practices employed by a provider of broadband Internet access service to:
(i) reduce or mitigate the effects of congestion on its network or to address quality-of-
service concerns;
(ii) address traffic that is unwanted by users or harmful;
(iii) prevent the transfer of unlawful content; or
(iv) prevent the unlawful transfer of content; and
(b) other reasonable network management practices.

Proposed 47 C.F.R. § 8.5:

Content.

Subject to reasonable network management, a provider of broadband Internet access service may
not prevent any of its users from sending or receiving the lawful content of the user’s choice over
the Internet.

Proposed 47 C.F.R. § 8.7:

Applications and Services.



Subject to reasonable network management, a provider of broadband Internet access service may
not prevent any of its users from running the lawful applications or using the lawful services of
the user’s choice.

Proposed 47 C.F.R. § 8.9:

Devices.

Subject to reasonable network management, a provider of broadband Internet access service may
not prevent any of its users from connecting to and using on its network the user’s choice of
lawful devices that do not harm the network.

Proposed 47 C.F.R. § 8.11:

Competitive Options.

Subject to reasonable network management, a provider of broadband Internet access service may
not deprive any of its users of the user’s entitlement to competition among network providers,
application providers, service providers, and content providers.

Proposed 47 C.F.R. § 8.13:

Nondiscrimination.

Subject to reasonable network management, a provider of broadband Internet access service
must treat lawful content, applications, and services in a nondiscriminatory manner.

Proposed 47 C.F.R. § 8.15:

Transparency.

Subject to reasonable network management, a provider of broadband Internet access service
must disclose such information concerning network management and other practices as is
reasonably required for users and content, application, and service providers to enjoy the
protections specified in this part.

Proposed 47 C.F.R. § 8.19:

Law Enforcement.

Nothing in this part supersedes any obligation a provider of broadband Internet access service
may have—or limits its ability—to address the needs of law enforcement, consistent with
applicable law.

Proposed 47 C.F.R. § 8.21:

Public Safety and Homeland and National Security.



Nothing in this part supersedes any obligation a provider of broadband Internet access service
may have—or limits its ability—to deliver emergency communications or to address the needs of
public safety or national or homeland security authorities, consistent with applicable law.

Proposed 47 C.F.R. § 8.23:

Other laws.

Nothing in this part is intended to prevent a provider of broadband Internet access service from
complying with other laws.



