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Subpart 23.10—Federal Compliance with 
Right-to-Know Laws and Pollution 

Prevention Requirements

23.1000 Scope.
This subpart prescribes policies and procedures for obtain-

ing information needed for Government—
(a) Compliance with right-to-know laws and pollution pre-

vention requirements;
(b) Implementation of an environmental management sys-

tem (EMS) at a Federal facility; and
(c) Completion of facility compliance audits (FCAs) at a

Federal facility.

23.1001 Authorities.
(a) Emergency Planning and Community Right-to-Know

Act of 1986, 42 U.S.C. 11001-11050 (EPCRA).
(b) Pollution Prevention Act of 1990,

42 U.S.C. 13101-13109 (PPA).
(c) Executive Order 13148 of April 21, 2000, Greening the

Government through Leadership in Environmental
Management.

23.1002 Applicability.
The requirements of this subpart apply to facilities owned

or operated by an agency in the customs territory of the United
States.

23.1003 Definitions.
As used in this subpart—
“Federal agency” means an executive agency (see 2.101).
“Priority chemical” means a chemical identified by the

Interagency Environmental Leadership Workgroup or, alter-
natively, by an agency pursuant to Section 503 of Executive
Order 13148 of April 21, 2000, Greening the Government
through Leadership in Environmental Management.

23.1004 Requirements.
(a) E.O. 13148 requires Federal facilities to comply with

the provisions of EPCRA and PPA.
(b) Pursuant to E.O. 13148, and any agency implementing

procedures, every new contract that provides for performance
on a Federal facility shall require the contractor to provide
information necessary for the Federal agency to comply with
the—

(1) Emergency planning and toxic release reporting
requirements in EPCRA, PPA, and E.O. 13148;

(2) Toxic chemical, priority chemical, and hazardous
substance release and use reduction goals of Sections 502 and
503 of Executive Order 13148; and

(3) Requirements for EMSs and FCAs if the place of
performance is at a Federal facility designated by the agency.

23.1005 Contract clause.
(a) Insert the clause at 52.223-5, Pollution Prevention and

Right-to-Know Information, in solicitations and contracts that
provide for performance, in whole or in part, on a Federal
facility.

(b) Use the clause with its Alternate I if the contract pro-
vides for contractor—

(1) Operation or maintenance of a Federal facility at
which the agency has implemented or plans to implement an
EMS; or

(2) Activities and operations—
(i) To be performed at a Government-operated Fed-

eral facility that has implemented or plans to implement an
EMS; and

(ii) That the agency has determined are covered
within the EMS.

(c) Use the clause with its Alternate II if—
(1) The contract provides for contractor activities on a

Federal facility; and
(2) The agency has determined that the contractor activ-

ities should be included within the FCA or an environmental
management system audit.

*       *       *       *       *       *

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+250+1286++%2842%29%20%20AND%20%28%2842%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20



