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§ 390. Declaration of purpose

The purpose of this subpart is to assist, through matching grants, in the planning and construction
of public telecommunications facilities in order to achieve the following objectives:
(1) extend delivery of public telecommunications services to as many citizens of the United 
States as possible by the most efficient and economical means, including the use of broadcast 
and nonbroadcast technologies;
(2) increase public telecommunications services and facilities available to, operated by, and 
owned by minorities and women; and
(3) strengthen the capability of existing public television and radio stations to provide public 
telecommunications services to the public. 

§ 391. Authorization of appropriations

There are authorized to be appropriated $42,000,000 for each of the fiscal years 1992, 1993, and 
1994, to be used by the Secretary of Commerce to assist in the planning and construction of 
public telecommunications facilities as provided in this subpart. Sums appropriated under this 
subpart for any fiscal year shall remain available until expended for payment of grants for 
projects for which applications approved by the Secretary pursuant to this subpart have been 
submitted within such fiscal year. Sums appropriated under this subpart may be used by the 
Secretary to cover the cost of administering the provisions of this subpart.

§ 392. Grants for construction

(a) Applications for grants
For each project for the construction of public telecommunications facilities there shall be 
submitted to the Secretary an application for a grant containing such information with respect to 
such project as the Secretary may require, including the total cost of such project, the amount of 
the grant requested for such project, and a 5-year plan outlining the applicant’s projected 
facilities requirements and the projected costs of such facilities requirements. Each applicant 
shall also provide assurances satisfactory to the Secretary that—
(1) the applicant is
(A) a public broadcast station;
(B) a noncommercial telecommunications entity;
(C) a system of public telecommunications entities;
(D) a nonprofit foundation, corporation, institution, or association organized primarily for 
educational or cultural purposes; or
(E) a State or local government (or any agency thereof), or a political or special purpose 
subdivision of a State;
(2) the operation of such public telecommunications facilities will be under the control of the 
applicant;
(3) necessary funds to construct, operate, and maintain such public telecommunications facilities 
will be available when needed;
(4) such public telecommunications facilities will be used primarily for the provision of public 



telecommunications services, and that the use of such public telecommunications facilities for 
purposes other than the provision of public telecommunications services will not interfere with 
the provision of such public telecommunications services as required in this part;
(5) the applicant has participated in comprehensive planning for such public telecommunications 
facilities in the area which the applicant proposes to serve, and such planning has included an 
evaluation of alternate technologies and coordination with State educational television and radio 
agencies, as appropriate; and
(6) the applicant will make the most efficient use of the grant.
(b) Amount of grant
Upon approving any application under this section with respect to any project for the 
construction of public telecommunications facilities, the Secretary shall make a grant to the 
applicant in an amount determined by the Secretary, except that such amount shall not exceed 75 
percent of the amount determined by the Secretary to be the reasonable and necessary cost of 
such project.
(c) Information and assurances
The Secretary may provide such funds as the Secretary deems necessary for the planning of any 
project for which construction funds may be obtained under this section. An applicant for a 
planning grant shall provide such information with respect to such project as the Secretary may 
require and shall provide assurances satisfactory to the Secretary that the applicant meets the 
eligible requirements of subsection (a) of this section to receive construction assistance.
(d) Studies
Any studies conducted by or for any grant recipient under this section shall be provided to the 
Secretary, if such studies are conducted through the use of funds received under this section.
(e) Rules and regulations
The Secretary shall establish such rules and regulations as may be necessary to carry out this 
subpart, including rules and regulations relating to the order of priority in approving applications 
for construction projects and relating to determining the amount of each grant for such projects.
(f) Minorities and women
In establishing criteria for grants pursuant to section 393 of this title and in establishing 
procedures relating to the order of priority established in subsection (e) of this section in 
approving applications for grants, the Secretary shall give special consideration to applications 
which would increase minority and women’s ownership of, operation of, and participation in 
public telecommunications entities. The Secretary shall take affirmative steps to inform 
minorities and women of the availability of funds under this subpart, and the localities where 
new public telecommunications facilities are needed, and to provide such other assistance and 
information as may be appropriate.
(g) Recovering funds
If, within 10 years after completion of any project for construction of public telecommunications 
facilities with respect to which a grant has been made under this section—
(1) the applicant or other owner of such facilities ceases to be an agency, institution, foundation, 
corporation, association, or other entity described in subsection (a)(1) of this section; or
(2) such facilities cease to be used primarily for the provision of public telecommunications 
services (or the use of such public telecommunications facilities for purposes other than the 
provision of public telecommunications services interferes with the provision of such public 
telecommunications services as required in this part);
the United States shall be entitled to recover from the applicant or other owner of such facilities 



the amount bearing the same ratio to the value of such facilities at the time the applicant ceases 
to be such an entity or at the time of such determination (as determined by agreement of the 
parties or by action brought in the United States district court for the district in which such 
facilities are situated), as the amount of the Federal participation bore to the cost of construction 
of such facilities.
(h) Recordkeeping requirements
Each recipient of assistance under this subpart shall keep such records as may be reasonably 
necessary to enable the Secretary to carry out the functions of the Secretary under this subpart, 
including a complete and itemized inventory of all public telecommunications facilities under the
control of such recipient, and rec—ords which fully disclose the amount and the disposition by 
such recipient of the proceeds of such assistance, the total cost of the project in connection with 
which such assistance is given or used, the amount and nature of that portion of the cost of the 
project supplied by other sources, and such other records as will facilitate an effective audit.
(i) Accessibility of records
The Secretary and the Comptroller General of the United States, or any of their duly authorized 
representatives, shall have access for the purpose of audit and examination to any books, 
documents, papers, and records of any recipient of assistance under this subpart that are pertinent
to assistance received under this subpart.

§ 393. Criteria for approval and expenditures by Secretary

(a) Construction and planning grants
The Secretary, in consultation with the Corporation, public telecommunications entities, and as 
appropriate with others, shall establish criteria for making construction and planning grants. Such
criteria shall be consistent with the objectives and provisions set forth in this subpart, and shall 
be made available to interested parties upon request.
(b) Basis for determination
The Secretary shall base determinations of whether to approve applications for grants under this 
subpart, and the amount of such grants, on criteria developed pursuant to subsection (a) of this 
section and designed to achieve—
(1) the provision of new telecommunications facilities to extend service to areas currently not 
receiving public telecommunications services;
(2) the expansion of the service areas of existing public telecommunications entities;
(3) the development of public telecommunications facilities owned by, operated by, and available
to minorities and women; and
(4) the improvement of the capabilities of existing public broadcast stations to provide public 
telecommunications services, including services to underserved audiences such as deaf and 
hearing impaired individuals and blind and visually impaired individuals.
(c) Noncommercial radio broadcast station facilities
Of the sums appropriated pursuant to section 391 of this title for any fiscal year, a substantial 
amount shall be available for the expansion and development of noncommercial radio broadcast 
station facilities.

§ 397. Definitions

For the purposes of this part—



(1) The term “construction” (as applied to public telecommunications facilities) means 
acquisition (including acquisition by lease), installation, and modernization of public 
telecommunications facilities and planning and preparatory steps incidental to any such 
acquisition, installation, or modernization.
(2) The term “Corporation” means the Corporation for Public Broadcasting authorized to be 
established in subpart D.
(3) The term “interconnection” means the use of microwave equipment, boosters, translators, 
repeaters, communication space satellites, or other apparatus or equipment for the transmission 
and distribution of television or radio programs to public telecommunications entities.
(4) The term “interconnection system” means any system of interconnection facilities used for 
the distribution of programs to public telecommunications entities.
(5) The term “meeting” means the deliberations of at least the number of members of a 
governing or advisory body, or any committee thereof, required to take action on behalf of such 
body or committee where such deliberations determine or result in the joint conduct or 
disposition of the governing or advisory body’s business, or the committee’s business, as the case
may be, but only to the extent that such deliberations relate to public broadcasting.
(6) The terms “noncommercial educational broadcast station” and “public broadcast station” 
mean a television or radio broadcast station which—
(A) under the rules and regulations of the Commission in effect on November 2, 1978, is eligible 
to be licensed by the Commission as a noncommercial educational radio or television broadcast 
station and which is owned and operated by a public agency or nonprofit private foundation, 
corporation, or association; or
(B) is owned and operated by a municipality and which transmits only noncommercial programs 
for education purposes.
(7) The term “noncommercial telecommunications entity” means any enterprise which—
(A) is owned and operated by a State, a political or special purpose subdivision of a State, a 
public agency, or a nonprofit private foundation, corporation, or association; and
(B) has been organized primarily for the purpose of disseminating audio or video noncommercial
educational and cultural programs to the public by means other than a primary television or radio
broadcast station, including, but not limited to, coaxial cable, optical fiber, broadcast translators, 
cassettes, discs, microwave, or laser transmission through the atmosphere.
(8) The term “nonprofit” (as applied to any foundation, corporation, or association) means a 
foundation, corporation, or association, no part of the net earnings of which inures, or may 
lawfully inure, to the benefit of any private shareholder or individual.
(9) The term “non-Federal financial support” means the total value of cash and the fair market 
value of property and services (including, to the extent provided in the second sentence of this 
paragraph, the personal services of volunteers) received—
(A) as gifts, grants, bequests, donations, or other contributions for the construction or operation 
of noncommercial educational broadcast stations, or for the production, acquisition, distribution, 
or dissemination of educational television or radio programs, and related activities, from any 
source other than
(i) the United States or any agency or instrumentality of the United States; or
(ii) any public broadcasting entity; or
(B) as gifts, grants, donations, contributions, or payments from any State, or any educational 
institution, for the construction or operation of noncommercial educational broadcast stations or 
for the production, acquisition, distribution, or dissemination of educational television or radio 



programs, or payments in exchange for services or materials with respect to the provision of 
educational or instructional television or radio programs.
Such term includes the fair market value of personal services of volunteers, as computed using 
the valuation standards established by the Corporation, but only, with respect to such an entity in 
a fiscal year, to the extent that the value of the services does not exceed 5 percent of the total 
non-Federal financial support of the entity in such fiscal year.
(10) The term “preoperational expenses” means all nonconstruction costs incurred by new 
telecommunications entities before the date on which they begin providing service to the public, 
and all nonconstruction costs associated with expansion of existing entities before the date on 
which such expanded capacity is activated, except that such expenses shall not include any 
portion of the salaries of any personnel employed by an operating public telecommunications 
entity.
(11) The term “public broadcasting entity” means the Corporation, any licensee or permittee of a 
public broadcast station, or any nonprofit institution engaged primarily in the production, 
acquisition, distribution, or dissemination of educational and cultural television or radio 
programs.
(12) The term “public telecommunications entity” means any enterprise which—
(A) is a public broadcast station or a noncommercial telecommunications entity; and
(B) disseminates public telecommunications services to the public.
(13) The term “public telecommunications facilities” means apparatus necessary for production, 
interconnection, captioning, broadcast, or other distribution of programming, including, but not 
limited to, studio equipment, cameras, microphones, audio and video storage or reproduction 
equipment, or both, signal processors and switchers, towers, antennas, transmitters, translators, 
microwave equipment, mobile equipment, satellite communications equipment, instructional 
television fixed service equipment, subsidiary communications authorization transmitting and 
receiving equipment, cable television equipment, video and audio cassettes and discs, optical 
fiber communications equipment, and other means of transmitting, emitting, storing, and 
receiving images and sounds, or intelligence, except that such term does not include the 
buildings to house such apparatus (other than small equipment shelters which are part of satellite 
earth stations, translators, microwave interconnection facilities, and similar facilities).
(14) The term “public telecommunications services” means noncommercial educational and 
cultural radio and television programs, and related noncommercial instructional or informational 
material that may be transmitted by means of electronic communications.
(15) The term “Secretary” means the Secretary of Commerce when such term is used in subpart 
A and subpart B, and the Secretary of Health and Human Services when such term is used in 
subpart C, subpart D, and this subpart.
(16) The term “State” includes the District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana Islands, and the Trust Territory of 
the Pacific Islands.
(17) The term “system of public telecommunications entities” means any combination of public 
telecommunications entities acting cooperatively to produce, acquire, or distribute programs, or 
to undertake related activities.

§ 399b. Offering of certain services, facilities, or products by public broadcast station

(a) “Advertisement” defined



For purposes of this section, the term “advertisement” means any message or other programming
material which is broadcast or otherwise transmitted in exchange for any remuneration, and 
which is intended—
(1) to promote any service, facility, or product offered by any person who is engaged in such 
offering for profit;
(2) to express the views of any person with respect to any matter of public importance or interest;
or
(3) to support or oppose any candidate for political office.
(b) Offering of services, facilities, or products permitted; advertisements prohibited
(1) Except as provided in paragraph (2), each public broadcast station shall be authorized to 
engage in the offering of services, facilities, or products in exchange for remuneration.
(2) No public broadcast station may make its facilities available to any person for the 
broadcasting of any advertisement.
(c) Use of funds from offering services, etc.
Any public broadcast station which engages in any offering specified in subsection (b)(1) of this 
section may not use any funds distributed by the Corporation under section 396 (k) of this title to
defray any costs associated with such offering. Any such offering by a public broadcast station 
shall not interfere with the provision of public telecommunications services by such station.
(d) Development of accounting system
Each public broadcast station which engages in the activity specified in subsection (b)(1) of this 
section shall, in consultation with the Corporation, develop an accounting system which is 
designed to identify any amounts received as remuneration for, or costs related to, such activities 
under this section, and to account for such amounts separately from any other amounts received 
by such station from any source.


