/§ 7805. Rules and regulations

| (a) Authorization.—Except where such authority is
{ expressly given by this tisle to any person other than an

: officer or emplovee of the Treasury Depariment. the

Secretary shall prescribe all needful ruies and regula-

tions for the enforcement of this title. including all

rules and regulations as may be necessary by reason of

any alieration of law in refation to internal revenue,
{b) Retroactivity of regulstions.—

(1} In genersi.—Except as otherwise provided in
this subsection. no temporary. proposed. or final
regulation refating 10 the internal revenue laws shal
apply to any 1axable period ending before the earli-
est of the following dates:

(A} The date on which such regulation is filed
with the Federal Register.
(B) In the case of any final regulation. the date

on which any proposed or temporary regulation to
which such final regulation relates was filed with

the Federal Register.

{C) The date on which any notice subsiantially
describing the expected contents of any temporary,
proposed, or final regulation is issued to the pub-
fic.

{2} Exception for promptly issued regulations,—
Paragraph {1} shall not apply 10 reguiations filed or
issued within 18 months of the date of the enactment
of the siattory provision 1o which the regulation
relates.

{31 Prevention of abuse—~The Secretany may pro-
vide that anpy regulation mayv lake effect or apply
retroactively 1o preveni abuse.

14} Correction of procedural defects.—The Secre-
1ary may provide that any regulanion may ~apply
relrpactively o correct s procedural defect in the
issuance of any prior regulation.

15y Internal reguwlations.—The limitation of para-
graph (11 shall not apph to anv regulabion relating 1o
interna! Treasun Depaniment pohawes, pructices. or
procedures,

167 Congressional authorization.—The limitation
of paragraph (1) may be superseded by a lepistative

1087
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grant tram Congress authonzing the Secretan w
prescribe the effective date with respect o am repu-
lation.

i7) Election ta apply retroactively.—The Secre-
tary mav provide for anv taxpaver o elect 10 apply
any regulation before the dates specified in para-
graph (1}

181 Application to rulings.—The Secretary may
prescribe the extent. if anv, to which any ruling
{including any judicial decision or anv administralive
determination other than by regulation} relating to
the ntemal revenuve laws shail be applied without
retroaclive effect.

tc} Preparation and disirbution of regulations,
forms, stamps. and other matters.—The Secretary
<hail prepare and distribute all the instructions, regula-
tions. directions. forms. blanks. stamps. and other mat-
ters pertaining to the assessment and collection of
internal revenue.

td) Manner of making elections prescribed by Sec-
retary.—Except 10 the extent otherwise provided by
this title, any election under this title shali be made at
such time and in such manner as the Secretary shall
prescribe.

ie) Temporary regulations.—

1) Issvance.—Any temporary regulation issved
by the Secretary shall also be issued as a proposed
regulation.

{2) 3-year duration.—Any temporary regulation
shall expire within 3 vears after the date of issuance
of such regulanion.

if) Review of impact of regulations on small busi-
Dess.—~

t1) Submissions to small business administra.
tion.—After publication of anv proposed or tempo-
rary regutation by the Secretary, the Secretary shall
submit such regulation o the Chief Counsel for
Advocacy of the Small Business Administration for
comment on the impact of such regulation on small
business. Not later than 1the date 4 weeks after the
Jate of such submission. the Chief Counsel for Ad-
vocacy shall submit comments on such regulation to
the Sevretary.

127 Consideration of comments.—In prescribing
any final regulstion which supersedes a proposed or
temporary regulation which had been submitted un-
der this subsection 1o the Chief Counsel for Aadvoca-
o of the Small Business Administranion—

(Al the Secretary shall consider the comments
of the Chief Counsel for Advocacy on such pro-
posed or temporary regulation. and

1By the Secrerary shull discuss any response o
such comments in the preamble of such final
regulation.

1988

PROCEDURE AND ADMINISTRATION

131 Submission uf certain final regu!alinns.-_;n
the cuse ot the promulgation by the Secretary of gn,
final regulation {uther thun 4 temporan regulation)
which does nut supersede ¥ proposed regulation, (he
requirements of paragraphs (13 and {2} shal! appiy.
except thal— v

{A} the submussion under paragraph (1) shalj be
made at least 4 weeks before the date of such
promulgation, and

(B) the consideration (and discussion) tequired
under paragraph (2) shall be made in connecugp
with the promulgation of such final regulation,
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- DEPARTMENT OF THE TREASURY
interna) Revenue Service

! 26 CFR Part 309

INTL-578-25)
RIN 1545-as53

Information Reportlng by Passport and
Permanent Residence Applicents

Correction

In proposed myle document 82-31062
beginning on Peg® 61373 in the issue of
Thursday, December 24, 1992, maks the

. following Correction:

- §301.80396 1 rcw
On page 61375, in the second column,
'in § 301.6039E~1(c)(5}. 1n the sixth line,
“(1)" should read (i),
WLLMG €008 150801
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26 CFR Part 301
[INTL-876-36)
AIN 1545—-AJS3

Informsation Reporting by Pfsssporl and
permanent Residence Applicants

sGENCY: Internal Revenue Service,

Treasury.
ACTION: No

sutMARY: This document conlains
proposed regulations implementing
ceclion 6039E of the Internal Revenu®
Code of 1686. Soction 503GE was odded
by the Tax Reform Act of 1086 1o
require that applicants for passports and
permanent residence repart certain
\nformetion related 1o administration of
U.S. 1ax law. These regulations would
inform applicants for passports of for
permanent residence of their obligations
under the new repoiting provision and
the penalties for non-compliance and
advise certain agencies of the fe‘d_erai
government of their responsibilities
under this provision.

DATES: Writlen comments and requests
for a public hearing must be received by

. February 22,1983,
DORESSES: Send comments and
requests for a public hearing 10!
Commissioner of Internal Revenue,
Anention: CC:CORP:T:R {INTL-578-86),
r o). Box 7604. Ben Franklin Station,
oom 5228, Washingion, DC 20044.
FOR PJRTHER INFORMATION CONTACT:
Ricardo A. Cadenas of the Office of
4 xsocidte Chief Counsel {International),
within the Office of Chief Counsel.
“nernal Revenue Service, 1111
Conslitution Ave, NW,, Washinglon,
oC 20224, {202—874-1490, not 2 lell-
free calll.
SUPPLEMENTARY INFORMATION:
l‘:pcrwork Reduction Act

The collection of information
eguirements contained in this rotice of
areposed rulemaking have been
.cbmined to the Office of Management
1nd Budget (OMB) for review i1

ccordance with the Papsrwork
eduction Act of 1980 (44 U.S.C.
1504(h]). Comments on the collection of
aformation should be sent Lo the Ofiice
£ Management and Budget, Atlenticn.

tice of proposed rulemaking.

4

Desk OflTicer for the Department of the
Treasury, Office of Information and
Regulatory Affairs, Washington, DC
205303, with copies to the Imemal
Revenue Service, Attention: IRS Reports
Clearence Officer T:FP, Washington, DC
20224

The collection ol information is
required by § 301.6039E-1{c) of the
proposed regulations. This information
1s required by the Internal Revenue
Service 10 implement section 6039E.
This information will be used lo give
the Internal Revenue Service notice of
U.5. non-filers living abroad, end of
persons with fareign source income that
is subject to U.S, taxatian but that is not
subject to normsl withholding. The
respondents are individuals.

hese estimates are an approximation

of the average time expected (o be
necessary Jor collection of informatian,
They are based on information available
to the Internal Revenue Service.
Individual respondents moy require
greater ar Jess lune, depending on their
particular circumstances.

Estimsied total ennuzl reporting
burden fnr passport applicants: 530.000
hours. The estimated annual busden per
respondent varies from four to len
minutes, depending on individual
circumstances, with an estimated
average of six minutes. Estimatéd
number of respondents: 3,000,000
Estimated annual frequency of
responses: one.

Estimated total annuel reporting
burden for permanent residence
opplicants: 250,000, The estimated
annual burden per respondent varies
from twenty to forty minutes, depending
on individua) circumstances, with an

" estimaled average of thirty minutes.

Estimaled number of respondents:
. 500.000. Estimated anmsal frequency of
responses: ane.
Background
This document conlains proposed
amendments to the Regulations o
Procedure and Administration (26 CFR
part 301), under section GO30F of the
Internal Revenue Code of 1986 (26
U.5.C. 6035E}, es added by sechion 1234
of the Tax Reform Act of 1986 (Pub. L.
99-514), as amended by section 1012(0]
of the Technical and Miscellaneous
Revenue Act of 1988 {Pub. L. 100647,
Nov. 10. 1988). The proposed
gmendments to the regulations are to be
issued under the authority conlained in
section 7805 of the Internal Revenue
Code of 1986 (68A Stat. 917, 26 U.S.C.
78&05) and under the sutharity contained
in section 6039E. The regulalions are
proposed 1o be applicable to all passpont
applications submitted after January 31.
1067 and immugration applicatians

submitted afier December 31, 1989, that
solicit the informotion described in
section 6O39E. -

Statutory Framework

Suction 6G39E of the Internal Revenue
Code of 1985 requires that possport and
permanent residence applicants include
certain inflormsation with their
epplications. The information required
of passport applicants in tho stetute is
different from that required of
permanent residence appliconts. The
Secrelary of the Treasury has authority
to require edditional Information from
either of the ebove mentioned groups.
The siatute requires a TIN (Toxpayer
ldentification Number} {if any} from
both passport applicants and epplicants
for permanent residence, but siso
requires speciai information from each
of these 1wo groups. For passport
applicants, the fareign country of
tesidence {if any} must be steted. and for
permanent residenceo applicanis, a
statement as to wheather the epplicant is
required to file a 1ax return for any of
that individual's three maost recent
taxable yenrs mus! be given, Section
6039E requires and authorizes-the
obtaining of three categories of -
informalion which are grouped into
““1ists™ in the proposed regulations—a
list for permanent residence applicants,
a list for passport spplicants, end & list
of “possible” information items which
may bo required of either group {or
both) at a later date under the suthority
of section 6039E (b)(4]. The slatute
imposes a $50Q penalty on any
spplicant who lails 10 provide the
required information without reasonabie
causo for such failure. The Department
of State ond the Immigration and
Naturalization Service are required lo
share the informaltion collected in the
course of processing passport end
permanent residence applications with
the Treasury Department, and sre also
required 1o identify persons refusing to
comply. Finally. Congress gave the
Secretary ihe authority ta exempt any
class of individuals from these reporting
requiremenis if reporting by that class s
unnecessary 10 carry oul the purposes of

section 6039E,
Section 1012 {o} of the Technical and

M.scellaneous Revenue Act of 1988
exempted from the information-sharning
requirement information subject to the
Imm:gration Reform and Control Act of
1986 exempted from the information-
sharing requirement information subject
1o Ihe Immigration Reform snd Control
Act of 1986 (IRCA): (section Z45A of the
Immigration and Nationality Act. 8

U.S C. 1255a}. This change, which
added the last sentence of section 6039E
(d). hzs been implemented in the
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proposed Tegulstions by both exempling
any informetion gathered in conngction
- with [RCA from the informalion sharing

sequirements and also by excepling |
.’such information from the reporting -
. requirements by definition. )
Purpose and Scope

Sacticn 6038E ls intended to improve
10x compliance by resident aliens and
U.S. citizens ot nationals living abroad.

wWith respect to U.S. citizens or
nationals living overseas but not filing
returns, the Congress foresaw that”
collection of tox efler identificetion .
might be difficult but nonetheless
sought both 1a give the Internal Revenue
Service a further source of informelion
regarding these nonfilers and to notify
these oversess persons of their
eontinuing duty to file 1.5, tax Tetums.
\Yith respect to persons applying for
permanent residence, Congress was
concerned 1hat new residents might
derive income from foreign sources not
subject to normal information reporiing
or withholding. Therefore, Congress
concluded that the Internal Revenue
Service needed an additional tax
compliance messure for these persons.
The new reporting provisions give the
Internal Revenue Service information
about these persons that would
otherwise be unavaileble.

Expla nation of Provision

The proposed regulations in this

document:
(1) Prescribe the information o be

gathered by processing agencies
{generslly, the Depariment of State and
the immigration and Naturalization
Service {INS) of the Depaniment of
[ustice}.

(2} Exempt certain apphcants and
applicetions froin section 6039E and
this section,

(3) Provide altemnste proceduses for
sgencies reporning section 6038E
\niormation to the Internel Revenue
Service,

{4) Require thet information
transmitted by other agencies include
wmlormation concamung any persons
who il to comply with the information
reporting requiraments, and

5} Restate the penalties impased on
noncxempt applicants who fail to

comply. ]
In addiuon, the proposed regulations

provide rules and sxamples conteming
the possible unavailability of
information 1o passport and

immigration spplicents.
The Deperiment of State {through i1

damestic passport agencies and through
its embassies and consulates obrood]
processes ali passport applicaions.
Azplications for lawlul permanent

residence, or “immigranl visa®™
applications, are processed by both INS -
{domestically) end the Depantmentof - -
State [overseas). Forms used in these -

- processes have been (orereinthe . 7 -
process of being modified to request
information required by section 6039E * -
and these proposed reguletions. In some
instonces, the forms request additional
information pursuent to the euthority
granted in section 6039E(b){4).

Specia] Analyses

1t hss besn determined thal this
proposed rule is not a major rule as
defined in Executive Order 12291.
Therefore, 8 Regulatory Impact Analysis
is not required. It has also been
determined tha the Regulstory
Flexibility Act (5 U.S.C. chaopler §) doss
not apply ta these regulations, snd.
therefore, an initial Regulatory
Flexibility Analysis is not required.
Pursuant to seclion 7805{0 of the
Internal Revenue Code. thesa
regulations will be submitted lo the
Chief Counsel for Advocacy of the Small
Business Administration for comment!
on their impact on small business.

Comments and Request for & Public
Hearing

- Before adepting these proposed
Regulations, consideration avill ba given
to any written comments that are
submitted timely (prefeeably a signed -
original and eight copies) ta the
Commissioner ¢f Internal Revenue. All
comments will bs aveiiable for public
inspecticn and copying. A public
hesoring will be held upon written
reques! 1o the Commissioner by any
person who has submitted written
comments on the proposed rules. Notics
of the time and place of that hearing
will be published in the Federal
Register.
Drafting Informalion

The printipal author of these
proposed regulations 1s Ricardo A.
Cadenas of the Office of Associale Chief
Counsel {International). within the
Office of Chief Counsel. Inlemal
Revenue Service. However, persennel
from other offices of tho Inlernal
Revenue Service and Treasury
Department participaled in developing
these regulations, en matiers of both
substonce and siyle.

List of Subjecis in 26 CFR Fart 301

Admunistrative prectice and
procedure, Ahimony, Bankruptcy. Child
support, Cantinental shelf, Courts,
Crime. Emplovment taxes, Eslale taxes,
Excise toxes, Gift taxes, Income taxes.
Investigations. Lew enforcement. Oil
natlution. Pemalties, Pensions,

§301.6035E-1

Reporting end recordkeeping
requiremants, Stalistics, Taxes.

Proposed Amendments la the
Regulalions . ) .

Accordingly, the proposed . -
amen...nents to 26 CFR part 301 is as
foliows:

" PART 201—REGULATIONS ON

PROCEDURE AND ADMINISTRATION

Paragraph 1. The suthority citation
far part 301 Is amended by sdding the
following citation:

Autbority: 20 US.C 7BDS * * * Section
301.6039E~1 olso issued under 26 US.C
6039E"* "

Par. 2. Section 301.6039E-1 is added
to read a5 foliows:

Intormation reporting by
pasaport and permanent residence
applicants.

{a] Applicability. Section GOISE end
this section apply o passport
epplicants, immigration applicants,
immigration services and passpart
agencies of the United States {as these
terms ure defined in paragraph (b} of
this section}. Paragraphs [c) and (d) of
this section apply only 1o passport and
immigralion applicants. Paragraph (e of
this section applies only o government
agencies. This section shall spply to
passport epplications submitted afier
January 31, 1987 and immigration
applications submitted after December
31, 1989, thal solicit the information
described in section 6039E.

{b) Definitions. For purposes of this
saction, the following definitions spply

(1) Taxpoyer identification number or
TiN means the individual's sociol
secunity number (SSN] issued by the
Social Security Adminisiralion. 1l an
individusl doos not have an SSN, then
any TIN assigned 10 such individue)
under section 6109 must be reported.,
An individual who has neither an SSN
nor & TIN mus! enter zeros in the
appropricie space on the application,

(2) Country of residence mueans the
counlry in which the applicant resides
ol the ime of the application.

(3] Passport applicant means any
person who appliss for a U.S. pesspon,
other than s persen who spplies for s
U.S. passport {or use in diplomatic,
military, or other official U.S,
government business.

{4) Passport upplicaton includus any
[orm used 1o epply for 8 U.5. Fasspont
described in paragraph (b}(3) of Lhis
section.

(3) Immigration cpplicant means any
person applying to bo accorded Lhe
privilege of Jawful permanent residence
1n the Uniled S1ztes a5 an immigrant in
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.ordance with chapter 12 of title 8 of |

United Stetes Code. However, the

m does not include eny person

slying for sdjustment of status under

].5.C. 12558, commonly known as the

migretion Reform and Control Act of

36, Public Law 98603 (100 Stat. -

34].

BJ}Imm:'gmtion application means

[orm used in the pr\fcessmg of an

‘nigration epplicant by en

migra\ion service (as defined in

ragraph (b} (7} of this sectien).

{7} Immigration service means those
fices of the Immigration and
J\uralization Service of the
spartment of Justice that process
umigration applications.

(8) Passport agency includes those
fices of the Department of Stete
rcluding United Stetes Embassies an
snsular posts abroad) that process
issport applications.

(9] Reporting agency means an
ymigration service ot passport agency.

{c) Requirement of Reporting— (1)
1ssport epplicants must include wi
¢ epplication the following
Jormation— :

{i) Name:

{ii) Address of the appiic.ant's home
ithin the country of rasidence &s
efined in paragraph (b)(2) of this
sclion, but if the appiicant does not
\eintain e home within the country o
ssicience, the applicant’s maillng
ddress et the time of the spplication;

(iii) Texpayer Identification Numbar
1N}, if such s number hes been issue
5 the epplicant;

“iv]) Date of birth: and

(v} Country of residence.

{2) Immigration applicants must
~ctude with the application the
sllowing information—

{i) Neme;

{ii) Address of the applicant’s home
vithin the United States. butifthe
.pplicant does nor heve 8 home within
he Untted States, the applicant’'s home
\ddress within the foreign country {or
J.5. possession}; ‘

tisi} Taxpayer Identification Number
TIN), 1f such & number has been issued
o the applicant,

(in) Dale of birth: and

(v] For each of the applicant's three
most recent taxable years: )

{4] A statement whether the applicant
had income from sources within the
Uniled Stlates during eny such yedr
{~pedfying which year or yearsl: and

(B) A stalement indicating whather
14e applicant has been present in the
United States more than 182 days
during any such yeer [specil‘ying_whmh
vear of yeers). For purposes 9f this
tection, the epplicanl’s physical
presence within the United Slates

8p

United States tax relurm:

‘Bp

during any part of a dey shellbs -
considered as presence for that day.

(3) Passport and immigration
applicants must also provide n .
connection with their applications, the
following information, if required on the

lication form—
1) The last year the applicant filed a

(i) A statement whether the applicant
is self-employed;

{iii) A statement indicaling the
applicant’s occupstion: and .

{i)v] A stolement regarding whether
the epplicant was required to filea
Federal income tax return for any of the
spplicant’s three most recent taxable
yoars, indicaling whether such returns
were filed or explaining why any such
returns have not been filed.

[4) Possport applicants must provide
the information required by this section
at the time of subimitting 8 passport

lication to 8 passport agency-

s} Immigration spplicants residing
outside of the United States who
commence the immigration application
process by making @ visa request with
the Department of State {including U.5.
embassies and consulates sbroad) must
provide the infcrmation required by Lhis
seclion 1o an immigration service no

“later than the time of immigralion

processing upon the appb‘cant-‘ﬁ entry to
the United Stetes. All other immigretion
applicants must provide the information
required by this section at the time of
submitting an immigration application
tc en immigration service.

(d} Penalties—{1} A passport of
immigretion spplicant wha fails ta
provide the information required by
section 6039E and this secton must pay
a penalty of §500 for esch such failure,
unless it is due 1o reasonable cause and
not willful neglect. This penaity will be
spplied only once per epplicstion.

2) Notice to applicant. Before
essessing a penalty under this section,
the Service will ordinarily provide to
the applicant s writien notice advising
the spplicsnt of the potentiel imposition
of the $500 penalty, requesting the
information being sought, end offering
the spplicani en opportunity to explain
why such information was not provided
ot the time the application wes
submittad. An spplicant has 30 days (60
days if the notice is sddressed ¢ an
spplicant outside the United Stales] to
respond 1o the nolice. The Service will
copsider the spplicant’s response 1n
determining whethet it will sssess the
penalty.

(1) Abotement of the penalty. Afet &
penally is assessed, en applirant may
obtein an ebatement of the pencity by
affirmatively showing reasonable cause
for the failure to pravide the

information required by this section, in
the form of & wrilten staterment
declaring that it is made under pensliies
of perjury. If it is shown that the '
applicent exercised ordinary care and
prudence, mede & reasonable effort to
respond with the correct information
and was, nevartheless, unable to
gmvida all of the information required

y section 6093E snd this section, then
the failure is due to reasonable cause. il
afler considering ell of the surrounding
circumstences, the Service determines
that the failure to provide the-
information was due to reasonsble cause
and not to willful neglect, the penelty
will be ebated.

(4) Examples. The provisions of this

section are illustreted by the following
examples.

Example 1. A {a citizon or national of the
United Slates] peeds e passport quickly
because of 3 medical smergency and does nol
have the required information 8! tha time A
completes A's passporl spplication. The
Department of State {or other passport
BLOOCY} Processes A's passport spplication.
The Internal Revenue Servics conlacts A
ebaut the penalty, end A responds within 30
days of the date of the Internal Reveoua
Service's notice (B0 daya if it is addressed to
A outside tha United States). Under tha
emergsncy circumstancas A's fallure to
provide the information would generally be
Lreated g5 due to reasonable cause and not
wiliku] neglect. No penalty would be

assessed.
Example 2. B does not havea social

security pumber when B applies for
permanent residence. B should 50 indicate oo
the spplication. The Jaw requires that B
furnish a TIN {which for individuals is
generally the S5N) pnty if B kas one. No
penalty would be assessed.

Example 3. C rizkes a minor mistake in
supplying information oo & passport or
immigration application. Easad on the nalure
of the srror wnd the information C provides
efler contact by the Service, the Tnternal
Revenus Service concludes that the mistake
is not due to witlful negiect No penalty will
be pssessed if C provides accurats
information wheo nolified by the Service

Example 4. D decides not 1o give D's TIN
end another information item when applying
for permanent residence. I} has no reasanable
cause for failing to provide the required
information. Although two information jreras
are mussing. D's failure involves only ons
~statement,” within the meaning of section
603I9E(c]: thus, only one S500 penalty is
assessed.

te) Prescribed forms and transmitral
of information by agencies—{1] A
reporing agency is required by section
5039E and this section to obtain from
passport end immigretion applicents the
information described in section 6039E
(b} and parsgraph {c) of this section. A
reporting agency may aither jorwerd the
passport of immigration applicatons
directly to the Service, or record and
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. “Lracsmit to the Servics the information |
_required by this section:iw & 3. et S
%:(2) lf ® passport or immigration = pednet
~“applicant refuses to disclose eny item of
Zinformation required by.this section. the
! reparting agency shall provide to tha -
-Service the applicant's nameend " -

_; sddress,and any other information,” -~
- described in paregtaph {c) of this ;.0 .=
« section of which it has knowledge.
+3{3) 1f the passport or immigration =.~
.“spplicant provides incomplate - - .7

* information with the application, the -

~ Gervice may contact the applicant to .

. obtaln.complete information. . <5

- Shirley D. Peterson, © -~ .t L
 Commissionet of Internal Revenue, ¥+ "%
{FR Doc. 92-31062 Filed 12~23-82; B:45 am]

BILLING CODE 8830-0t-d ~ 7 - -

|

A

fy



6432 1986 Code—-Subtitte F, Ch. 61A, Part 1)iA

a0 acdes 1 Coce Sez oJ390 the text of whien s weentiea)

P.L.98&11, 6 LdX1Y
with the UCCEUOR gE sudsecon 16l |

Amesoed Suopart A oi pars I ol sdocnapier Ao cxamer
ol a¥ sdding Cone Sec 0390, apove (Mo FL 417

[Sec. GOIVE]
SEC. 6039E. INFOEMATION CONCERNING RESIDENT STATUS.

[Sec. 6039E(a}]
(a) GENERAL RULE. —Notwithstanding any other provision of faw. 3nv ingivicua! wip—
{1rappuies for a United States passport for a renewal thereatl or
(2} anolies to b# lawivlly accorded tae prrviieze of residing Dermanestv o the Usnitez Sonrag o
an ITUTErant in accorgaace wicn the immigraton laws,
snall nciude with any such applicanien a itatement wnich neiydes the :mrormztion descrizas n
subsecuon (b).
[Sec. BOIZE(D))
{by INFORMATION TO LE PROVIDED.—Iniermation reauired ynder suoseciion va snail incluge—
(1) the taxpaver's TIN ¢if anv},
(2) in the case of a passport applicans. any foreign country in which such wgividual is residing,
{3} in the case of an individual tzeking permarent ;esiGencs, :njormausn with respecs :o
whnether such indivigual 1f reguired o fiie & rezurn of toe tax imposed oy chapler ) ofor such
ingividual's most recent 3 taxabie vears. and
{4} such other :niormation as ihe Secretary may prescribe.

[Se<. 5039E(r)]
(0 PENALTY —Any individuai Jaiing 10 orovide 3 SLILLMINL reAUIFSC Unger yuIsection a1 :rad e
subaecr to a penaliy equal to $300 for e3ch such fzilure, uniess (U 15 snown (hst such fariuce s Zus to

rezsenabie cause and not o willful 2aglect
[See 603RE())

1dY ExForsaTioN To BE PROVIDED TO SECRETARY.—Notwithstanding aay other provision of iaw any
agency of 1he United Siates which callects (or 15 sequired to collecir the statement under subsecsion a3

shallem—

(1) provide any such statz:sent o (e Secretary. and

[(2) grovide 1o the Secretary tae aame 1and any other ideruiving informadont of any tnaividual

refusing (o compiy with the 3rovisions of SUSSECTIOR (&,
Notming in the preceding sentence shail be construed fo require he disciosure of information winch s
subiect to section 2434 of the Immigration and Nauonalny Actiasin effect on the daie of tae enac:men:
of this sentence).
The svove amendments are eifecnve as ) f included 2

the provisens of the Tax Keform Acx of 1988 (P L
99-514) to whych they relate

Amendmenss

P.L. 100-847, §1012(o)
At Bex. 1012000 amended Cone See AUGEdY by agsung
2t tne ¢nd whertol 2 new senieace to fead as above,

[Sec. 6039E(e)]
. (e; ExEMPTION —The Secreiary mav oy regulations exempt any class of individusis from the
requirements of tfiF seclicn 17 e ceiesmunes LAal apiving LS SECROR (0 such :ndividuals s oot
aecessary 1o carry eut the purposes of this secion.
The above amendment spplics to applicatians sebamu-

P.L 99514, § 1234(aX1): .
Act Sec. 1ZI4aX!) amended subuart 4 of sars 11l of  ted aiter December 31, 1987 (or, If earlies. the eifzenre

scbenapter A of caapier 61 ov nsernung arter Code Sre,  date (which snail not be earlier than Janvary 1, 1587) of

SI9D new Coae Sec. S0IVE :6 7ead a5 above che imimial regulanoms issued under Code Sec. $039EL

{Sec. 5040)
SEC. 6040. CROSS REFERENCES,

(1) For the notice required of persons acung in & fiduciary capacuy for taxpayers or for
transieress. see tections 6212, 6501 (g), and 6903.

Sec. 6039E
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