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§ 26.52 Still wines containing carbon dioxide.

(a) General. Still wines may contain not more than 0.392 gram of carbon dioxide
per 100 milliliters of wine; except that a tolerance to this maximum limitation, not
to exceed 0.009 gram of carbon dioxide per 100 milliliters of wine, will be allowed
where the amount of carbon dioxide in excess of 0.392 gram per 100 milliliters of
wine was due to mechanical variations which could not be completely controlled
under good commercial practices. Such tolerance will not be allowed where it is
found that the limitation of 0.392 gram of carbon dioxide per 100 milliliters of wine
is continuously or intentionally exceeded, or where the variation results from the
use of methods or equipment not in accord with good commercial practices.

(b) Notice required. Proprietors intending to add carbon dioxide to, or retain
carbon dioxide in, still wines to be shipped to the United States shall submit a
notice to the appropriate TTB officer. The notice shall show the name and
address of the proprietor and shall identify the method or process, the kinds
(class and type) of wine, and the type of equipment to be used. A corrected
notice shall be filed if there is any change (except for minor changes) in the
information contained in the notice.

(c) Filing and disposition of notice. The notice required by paragraph (b) of this
section shall be submitted in quadruplicate to the appropriate TTB officer, who
shall retain one copy, forward one copy to the Secretary, and one copy to the
revenue agent at the proprietor's premises, and return one copy to the proprietor.
The proprietor shall keep the notice available for examination by revenue agents.

(Approved by the Office of Management and Budget under control number 1512—
0352)

(Sec. 201, Pub. L. 85-859, 72 Stat. 1331, as amended (26 U.S.C 5041))

[20 FR 6077, Aug. 20, 1955. Redesignated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-172, 49 FR 14943, Apr. 16, 1984; T.D. ATF-251, 52 FR
19338, May 22, 1987]

§ 26.112a Payment of tax by electronic fund transfer.

(a) General. (1) Each taxpayer who was liable, during a calendar year, for a
gross amount equal to or exceeding five million dollars in distilled spirits taxes
combining tax liabilities incurred under this part and parts 19 and 27 of this
chapter, a gross amount equal to or exceeding five million dollars in wine taxes
combining tax liabilities incurred under this part and parts 24 and 27 of this
chapter, or a gross amount equal to or exceeding five million dollars in beer taxes



combining tax liabilities incurred under this part and parts 25 and 27 of this
chapter, shall use a commercial bank in making payment by electronic fund
transfer (EFT) of such taxes during the succeeding calendar year. Payment by
cash, check, or money order, of distilled spirits taxes, wine taxes, or beer taxes,
as described in §26.112, is not authorized for a taxpayer who is required, by this
section, to make remittances by EFT. For purposes of this section, the dollar
amount of tax liability is to be summarized separately for distilled spirits taxes,
wine taxes, or beer taxes, and is defined as the gross tax liability on each type of
product for which taxes are paid in accordance with this subpart, taxable
withdrawals from premises in the United States, and importation during the
calendar year, without regard to any drawbacks, credits, or refunds, for all
premises at which tax liabilities are incurred by the taxpayer. Overpayments are
not taken into account in summarizing the gross tax liability.

(2) For the purposes of this section, a taxpayer includes a controlled group of
corporations, as defined in 26 U.S.C. 1563, and implementing regulations in 26
CFR 1.1563-1 through 1.1563—-4, except that the words “at least 80 percent”
shall be replaced by the words “more than 50 percent” in each place it appears in
subsection (a) of 26 U.S.C. 1563, as well as in the implementing regulations.
Also, the rules for a “controlled group of corporations” apply in a similar fashion to
groups which include partnerships and/or sole proprietorships. If one entity
maintains more than 50% control over a group consisting of corporations and
one, or more, partnerships and/or sole proprietorships, all of the members of the
controlled group are one taxpayer for the purpose of determining who is required
to make remittances by EFT.

(3) A taxpayer who is required by this section to make remittances by EFT, shall
make a separate EFT remittance and file a separate tax return, for each
premises from which distilled spirits, wine, or beer is withdrawn upon
determination of tax.

(b) Requirements. (1) On or before January 10 of each calendar year, except for
a taxpayer already remitting the tax by EFT, each taxpayer who was liable for a
gross amount equal to or exceeding five million dollars in distilled spirits taxes
combining tax liabilities incurred under this part and parts 19 and 27 of this
chapter, a gross amount equal to or exceeding five million dollars in wine taxes
combining tax liabilities incurred under this part and parts 24 and 27 of this
chapter, or a gross amount equal to or exceeding five million dollars in beer taxes
combining tax liabilities incurred under this part and parts 25 and 27 of this
chapter during the previous calendar year, shall notify, in writing, the appropriate
TTB officer. The notice shall be an agreement to make remittances by EFT.

(2) For each return filed in accordance with this part, the taxpayer shall direct the
taxpayer's bank to make an electronic fund transfer in the amount of the
taxpayment to the Treasury Account as provided in paragraph (e) of this section.
The request shall be made to the bank early enough for the transfer to be made



to the Treasury Account by no later than the close of business on the last day for
filing the return, prescribed in 826.112 or §26.113. The request shall take into
account any time limit established by the bank.

(3) If a taxpayer was liable for less than five million dollars in distilled spirits taxes
combining tax liabilities incurred under this part and parts 19 and 27 of this
chapter, less than five million dollars in wine taxes combining tax liabilities
incurred under this part and parts 24 and 27 of this chapter, or less than five
million dollars in beer taxes combining tax liabilities incurred under this part and
parts 25 and 27 of this chapter during the preceding calendar year, the taxpayer
may choose either to continue remitting the tax as provided in this section or to
remit the tax with the return as prescribed by §26.112. Upon filing the first return
on which the taxpayer chooses to discontinue remitting the tax by EFT and to
begin remitting the tax with the tax return, the taxpayer shall notify the
appropriate TTB officer by attaching a written notification to the tax return, stating
that no taxes are due by EFT, because the tax liability during the preceding
calendar year was less than five million dollars, and that the remittance shall be
filed with the tax return.

(c) Remittance. (1) Each taxpayer shall show on the tax return, information about
remitting the tax for that return by EFT and shall file the return with the
appropriate TTB officer.

(2) Remittances shall be considered as made when the taxpayment by electronic
fund transfer is received by the Treasury Account. For purposes of this section, a
taxpayment by electronic fund transfer shall be considered as received by the
Treasury Account when it is paid to a Federal Reserve Bank.

(3) When the taxpayer directs the bank to effect an electronic fund transfer
message as required by paragraph (b)(2) of this section, any transfer data record
furnished to the taxpayer, through normal banking procedures, will serve as the
record of payment, and shall be retained as part of required records.

(d) Failure to make a taxpayment by EFT. The taxpayer is subject to a penalty
imposed by 26 U.S.C. 5684, 6651, or 6656, as applicable, for failure to make a
taxpayment by EFT on or before the close of business on the prescribed last day
for filing.

(e) Procedure. Upon the notification required under paragraph (b)(1) of this
section, the appropriate TTB officer will issue to the taxpayer an TTB Procedure
entitled, Payment of Tax by Electronic Fund Transfer. This publication outlines
the procedure a taxpayer is to follow when preparing returns and EFT
remittances in accordance with this part. The U.S. Customs Service will provide
the taxpayer with instructions for preparing EFT remittances for payments to be
made to the U.S. Customs Service.



(Approved by the Office of Management and Budget under control number 1512—
0457)

(Act of August 16, 1954, 68A Stat. 775, as amended (26 U.S.C. 6302); sec. 201,
Pub. L. 85-859, 72 Stat. 1335, as amended (26 U.S.C. 5061))

[T.D. ATF-185, 49 FR 37580, Sept. 25, 1984, as amended by T.D. ATF-245, 52
FR 532, Jan. 7, 1987; T.D. ATF-251, 52 FR 19339, May 22, 1987; T.D. ATF-
262, 52 FR 47560, Dec. 15, 1987; T.D. ATF-277, 53 FR 45268, Nov. 9, 1988.
Redesignated and amended by T.D. ATF-459, 66 FR 38550, 38551, July 25,
2001; T.D. ATF-479, 67 FR 30798, May 8, 2002]

§ 26.163 General requirements.

Except as provided in 826.164, every person, other than a tourist, bringing liquor
into the United States from Puerto Rico shall keep records and render reports of
the physical receipt and disposition of such liquors in accordance with part 31 * of
this chapter: Provided, That if the person who is responsible for release of the
liquors from customs custody does not take physical possession of the liquors,
he shall keep commercial records reflecting such release; such records shall
identify the kind and quantity of the liquors released, the name and address of
the person receiving the liquors from customs custody, and shall be filed
chronologically by release dates. Records and reports will not be required under
this part with respect of liquors while in customs custody.

! (“Alcohol Beverage Dealers”)

(Approved by the Office of Management and Budget under control number 1513—
0064)

(72 Stat. 1342, 1395; 26 U.S.C. 5114, 5555)

[T.D. ATF-2, 37 FR 22736, Oct. 21, 1972. Redesignated at 40 FR 16835, Apr.
15, 1975, and amended by T.D. ATF-172, 49 FR 14943, Apr. 16, 1984.
Redesignated and amended by T.D. ATF-459, 66 FR 38550, 38552, July 25,
2001; T.D. TTB-25, 70 FR 19883, Apr. 15, 2005]

§ 26.222 Still wines containing carbon dioxide.
(a) General.

Still wines may contain not more than 0.392 gram of carbon dioxide per 100
milliliters of wine; except that a tolerance to this maximum limitation, not to
exceed 0.009 gram of carbon dioxide per 100 milliliters of wine, will be allowed
where the amount of carbon dioxide in excess of 0.392 gram per 100 milliliters of
wine was due to mechanical variations which could not be completely controlled



under good commercial practices. Such tolerance will not be allowed where it is
found that the limitation of 0.392 gram of carbon dioxide per 100 milliliters of wine
Is continuously or intentionally exceeded, or where the variation results from the
use of methods or equipment not in accord with good commercial practices.

(b) Notice required.

Proprietors intending to add carbon dioxide to, or retain carbon dioxide in, still
wines to be shipped to the United States shall submit a notice to the appropriate
TTB officer. The notice shall show the name and address of the proprietor and
shall identify the method or process, the kinds (class and type) of wine, and the
type of equipment to be used. A corrected notice shall be filed if there is any
change (except for minor changes) in the information contained in the notice.

(c) Filing and disposition of notice.

The notice required by paragraph (b) of this section shall be submitted in
triplicate to the appropriate TTB officer, who shall retain one copy, forward one
copy to the Commissioner of Finance of the Virgin Islands, and return one copy
to the proprietor. The proprietor shall keep the notice available for examination by
insular agents.

§ 26.272 General requirements.

Except as provided in 826.273, every person, other than a tourist, bringing
liquors into the United States from the Virgin Islands shall keep such records and
render reports of the physical receipt and disposition of such liquors as are
required to be kept by a wholesale or retail dealer, as applicable, under the
provisions of part 31 of this chapter. Any importer who is responsible for release
of the liquors from customs custody and who does not take physical possession
of the liquors shall keep commercial records reflecting such release; such
records shall identify the kind and quantity of the liquors released, the name and
address of the person receiving the liquors from customs custody, and shall be
filed chronologically by release dates. Records and reports will not be required
under this part with respect of liquors while in customs custody.

§ 26.331 Alternate methods or procedures.

(a) Application. A person bringing liquors into the United States from Puerto Rico
or the Virgin Islands who desires to use an alternate method or procedure in lieu
of a method or procedure prescribed by this part shall file application, in triplicate,
with the appropriate TTB officer. If such person has several places of business at
which he desires to use such alternate method or procedure, a separate
application shall be submitted for each. Each application shall:



(1) Specify the name, address, and permit number of the person to which it
relates;

(2) State the purpose for which filed; and

(3) Specifically describe the alternate method or procedure and set forth the
reasons therefor.

No alternate method or procedure relating to the assessment, payment, or
collection of tax shall be authorized under this paragraph.

(b) Approval. When an application for use of an alternate method or procedure is
received, the appropriate TTB officer shall determine whether the approval
thereof would unduly hinder the effective administration of this part or would
result in jeopardy to the revenue. The appropriate TTB officer, may approve the
alternate method or procedure if he finds that:

(1) Good cause has been shown for the use of the alternate method or
procedure;

(2) The alternate method or procedure is within the purpose of, and consistent
with the effect intended by, the specifically prescribed method or procedure, and
affords equivalent security to the revenue; and

(3) The alternate method or procedure will not be contrary to any provision of
law, and will not result in any increase in cost to the Government or hinder the
effective administration of this part.

No alternate method or procedure shall be used until approval has been received
from the appropriate TTB officer. Authorization for the alternate method or
procedure may be withdrawn whenever in the judgment of the appropriate TTB
officer, the revenue is jeopardized or the effective administration of this part is
hindered by the continuation of such authorization.

(Approved by the Office of Management and Budget under control number 1512—
0352)

[T.D. ATF-2, 37 FR 22739, Oct. 21, 1972. Redesignated at 40 FR 16835, Apr.
15, 1975, and amended by T.D. ATF-172, 49 FR 14943, Apr. 16, 1984]

§ 27.133 General requirements.

Except as provided in §27.134, every importer who imports distilled spirits, wines,
or beer shall keep such records and render such reports of the physical receipt

and disposition of such liquors as are required to be kept by a wholesale or retail
dealer, as applicable, under the provision of part 31 of this chapter. Any importer



who does not take physical possession of the liquors at the time of, but is
responsible for, their release from customs custody shall keep commercial
records reflecting such release; such records shall identify the kind and quantity
of the liquors released, the name and address of the person receiving the liquors
from customs custody, and the date of release, and shall be filed chronologically
by release dates. Records and reports will not be required under this part with
respect of liquors while in customs custody.

§ 27.136 Filing.

(a) All records and reports required by this part will be maintained separately, by
transaction or reporting date, at the importer's place of business. The appropriate
TTB officer may, pursuant to an application, authorize files, or an individual file,
to be maintained at another business location under the control of the importer, if
the alternative location does not cause undue inconvenience to appropriate TTB
officers desiring to examine the files or delay in the timely submission of
documents, and are not inconsistent with Customs recordkeeping requirements
(See 19 CFR Part 163).

(b) If an importer conducts wholesale operations, one legible copy of each
required record of receipt and disposition shall be filed not later than one
business day following the date of transaction.

(c) If an importer conducts only retail operations, they may maintain either loose-
leaf or book records of the daily receipt of liquors which contain all the required
information.

(d) Supporting documents, such as consignors' invoices, delivery receipts, bills of
lading, etc., or exact copies of the same, may be filed in accordance with the
importer's regular accounting and recordkeeping practices.

§ 27.208 Liquor bottles denied entry.

Filled liquor bottles, not conforming to the provisions of this subpart, shall be
denied entry into the United States: Provided, That, upon letterhead application,
in triplicate, appropriate TTB officer may, in nonrecurring cases, authorize the
release from customs custody of distilled spirits in bottles, except those coming
under the provisions of §27.206, which, through unintentional error, do not
conform to the provisions of this subpart, if he finds that such release will not
afford a jeopardy to the revenue.

(Approved by the Office of Management and Budget under control number 1513-
0064)



§ 27.209 Used liquor bottles.

The Director may pursuant to letterhead application filed in triplicate, authorize an
importer to receive liquor bottles assembled for him as provided in §31.263 of
this chapter. Used liquor bottles so received may be stored at any suitable
location pending exportation for reuse. The importer shall keep records of the
receipt and disposition of used liquor bottles.

(Approved by the Office of Management and Budget under control number 1513-
0064)

§ 27.221 Alternate methods or procedures.
(a) Application.

An importer who desires to use an alternate method or procedure in lieu of a
method or procedure prescribed by this part must file an application, in triplicate,
with the appropriate TTB officer. Each application must:

(1) Specify the name, address, and permit number of the importer to which it
relates;

(2) State the purpose for which filed; and

(3) Specifically describe the alternate method or procedure and set forth the
reasons therefor.

No alternate method or procedure relating to the assessment, payment, or
collection of tax shall be authorized under this paragraph.

(b) Approval.

When an application for use of an alternate method or procedure is received, the
appropriate TTB officer must determine whether approval thereof would unduly
hinder the effective administration of this part or would result in jeopardy to the
revenue. The appropriate TTB officer may approve the alternate method or
procedure if such officer finds that:

(1) Good cause has been shown for the use of the alternate method or
procedure;

(2) The alternate method or procedure is within the purpose of, and consistent
with the effect intended by, the specifically prescribed method or procedure, and
affords equivalent security to the revenue; and

(3) The alternate method or procedure will not be contrary to any provision of
law, and will not result in an increase in cost to the Government or hinder the
effective administration of this part.

No alternate method or procedure shall be used until approval has been received
from the appropriate TTB officer. Authorization for the alternate method or
procedure may be withdrawn whenever in the judgment of the appropriate TTB
officer, the revenue is jeopardized or the effective administration of this part is
hindered by the continuation of such authorization.



§ 31.225 Records of receipt.
(a) Information required.

Every wholesale dealer in liquors shall maintain a daily record of the physical
receipt of each individual lot or shipment of distilled spirits, which record shall
show (1) name and address of consignor, (2) date of receipt (to include date of
inventory for recorded gains), (3) brand name, (4) name of producer or bottler,
except that this may be omitted if the dealer keeps available for inspection a
separate list or record identifying the producer or bottler with the brand name, (5)
kind of spirits, except that this may be omitted if the dealer keeps available for
inspection a separate list or record identifying "kind" with the brand name, (6)
guantity actually received (showing number of packages, if any, and number of
cases by size of bottle, and explaining any difference from the quantity shown on
the commercial papers covering the shipment), and (7) package identification
numbers of containers of alcohol received for repackaging for industrial use
pursuant to subpart R of this part. Additional information may also be shown.

(b) Form of record.

The record prescribed by paragraph (a) of this section will be a part of the
accounting system and shall consist of consignors' invoices (or, where such
invoices are not available on the day the shipment is received, memorandum
receiving records prepared on the day of receipt of distilled spirits, to include
records of inventory for recorded gains), and credit memorandums covering
distilled spirits returned to the dealer, which contain all required information.

§ 31.226 Records of disposition.
(a) Information required.

Every wholesale dealer in liquors shall prepare a daily record of the physical
disposition of each individual lot of distilled spirits, which record shall show (1)
name and address of consignee, (2) date of disposition (to include date of
discovery in the case of casualty, theft or recorded inventory losses), (3) brand
name, (4) kind of spirits, except that this may be omitted if the dealer keeps
available for inspection a separate list or record identifying "kind" with the brand
name, (5) number of packages, if any, and number of cases by size of bottle, and
(6) package identification numbers of containers of alcohol repackaged for
industrial use pursuant to subpart R of this part. Additional information may also
be shown.



(b) Form of record.

The record prescribed by paragraph (a) of this section will be part of the
accounting system and shall consist of wholesale dealer's invoices (or, where
such invoices are not available at the time the spirits are removed, memorandum
shipping records prepared at the time of removal of the distilled spirits, to include
date of discovery in the case of casualty, theft or recorded inventory losses)
which contain all required information.
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