
Supporting Statement for Paperwork Reduction Act For
30 CFR Part 702 - Exemption for Coal Extraction
Incidental to the Extraction of Other Minerals

OMB Control Number 1029-0089

Terms of Clearance:  None

General Instructions 

A Supporting Statement, including the text of the notice to the 
public required by 5 CFR 1320.5(a)(i)(iv) and its actual or 
estimated date of publication in the Federal Register, must 
accompany each request for approval of a collection of 
information.  The Supporting Statement must be prepared in the 
format described below, and must contain the information 
specified in Section A below.  If an item is not applicable, 
provide a brief explanation.  When Item 17 of the OMB Form 83-I 
is checked "Yes", Section B of the Supporting Statement must be 
completed.  OMB reserves the right to require the submission of 
additional information with respect to any request for approval.

Specific Instructions

A. Justification

1. Explain the circumstances that make the collection of 
information necessary.  Identify any legal or administrative
requirements that necessitate the collection.  Attach a copy
of the appropriate section of each statute and regulation 
mandating or authorizing the collection of information.

2. Indicate how, by whom, and for what purpose the information 
is to be used.  Except for a new collection, indicate the 
actual use the agency has made of the information received 
from the current collection.  [Be specific.  If this 
collection is a form or a questionnaire, every question 
needs to be justified.]

3. Describe whether, and to what extent, the collection of 
information involves the use of automated, electronic, 
mechanical, or other technological collection techniques or 
other forms of information technology, e.g., permitting 
electronic submission of responses, and the basis for the 
decision for adopting this means of collection.  Also 



describe any consideration of using information technology 
to reduce burden [and specifically how this collection meets
GPEA requirements.].

4. Describe efforts to identify duplication.  Show specifically
why any similar information already available cannot be used
or modified for use for the purposes described in Item 2 
above.

5. If the collection of information impacts small businesses or
other small entities (Item 5 of OMB Form 83-I), describe any
methods used to minimize burden.

6. Describe the consequence to Federal program or policy 
activities if the collection is not conducted or is 
conducted less frequently, as well as any technical or legal
obstacles to reducing burden.

7. Explain any special circumstances that would cause an 
information collection to be conducted in a manner:
* requiring respondents to report information to the agency
more often than quarterly;
* requiring respondents to prepare a written response to a 
collection of information in fewer than 30 days after 
receipt of it;
* requiring respondents to submit more than an original and
two copies of any document;
* requiring respondents to retain records, other than 
health, medical, government contract, grant-in-aid, or tax 
records, for more than three years;
* in connection with a statistical survey, that is not 
designed to produce valid and reliable results that can be 
generalized to the universe of study;
* requiring the use of a statistical data classification 
that has not been reviewed and approved by OMB;
* that includes a pledge of confidentiality that is not 
supported by authority established in statute or regulation,
that is not supported by disclosure and data security 
policies that are consistent with the pledge, or which 
unnecessarily impedes sharing of data with other agencies 
for compatible confidential use; or
* requiring respondents to submit proprietary trade 
secrets, or other confidential information unless the agency
can demonstrate that it has instituted procedures to protect
the information's confidentiality to the extent permitted by
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law.

8. If applicable, provide a copy and identify the date and page
number of publication in the Federal Register of the 
agency's notice, required by 5 CFR 1320.8(d), soliciting 
comments on the information collection prior to submission 
to OMB.  Summarize public comments received in response to 
that notice [and in response to the PRA statement associated
with the collection over the past three years] and describe 
actions taken by the agency in response to these comments.  
Specifically address comments received on cost and hour 
burden.

Describe efforts to consult with persons outside the agency 
to obtain their views on the availability of data, frequency
of collection, the clarity of instructions and 
recordkeeping, disclosure, or reporting format (if any), and
on the data elements to be recorded, disclosed, or reported.
[Please list the names, titles, addresses, and phone numbers
of persons contacted.]

Consultation with representatives of those from whom 
information is to be obtained or those who must compile 
records should occur at least once every 3 years — even if 
the collection of information activity is the same as in 
prior periods.  There may be circumstances that may preclude
consultation in a specific situation.  These circumstances 
should be explained.

9. Explain any decision to provide any payment or gift to 
respondents, other than remuneration of contractors or 
grantees.

10. Describe any assurance of confidentiality provided to 
respondents and the basis for the assurance in statute, 
regulation, or agency policy.

11. Provide additional justification for any questions of a 
sensitive nature, such as sexual behavior and attitudes, 
religious beliefs, and other matters that are commonly 
considered private.  This justification should include the 
reasons why the agency considers the questions necessary, 
the specific uses to be made of the information, the 
explanation to be given to persons from whom the information
is requested, and any steps to be taken to obtain their 
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consent.

12. Provide estimates of the hour burden of the collection of 
information.  The statement should:
* Indicate the number of respondents, frequency of 
response, annual hour burden, and an explanation of how the 
burden was estimated.  Unless directed to do so, agencies 
should not conduct special surveys to obtain information on 
which to base hour burden estimates.  Consultation with a 
sample (fewer than 10) of potential respondents is 
desirable.  If the hour burden on respondents is expected to
vary widely because of differences in activity, size, or 
complexity, show the range of estimated hour burden, and 
explain the reasons for the variance.  Generally, estimates 
should not include burden hours for customary and usual 
business practices.
* If this request for approval covers more than one form, 
provide separate hour burden estimates for each form and 
aggregate the hour burdens in Item 13 of OMB Form 83-I.
* Provide estimates of annualized cost to respondents for 
the hour burdens for collections of information, identifying
and using appropriate wage rate categories.  The cost of 
contracting out or paying outside parties for information 
collection activities should not be included here.  Instead,
this cost should be included in Item 14.

13. Provide an estimate of the total annual [non-hour] cost 
burden to respondents or recordkeepers resulting from the 
collection of information.  (Do not include the cost of any 
hour burden shown in Items 12 and 14).
* The cost estimate should be split into two components: 
(a) a total capital and start-up cost component (annualized 
over its expected useful life) and (b) a total operation and
maintenance and purchase of services component.  The 
estimates should take into account costs associated with 
generating, maintaining, and disclosing or providing the 
information [including filing fees paid].  Include 
descriptions of methods used to estimate major cost factors 
including system and technology acquisition, expected useful
life of capital equipment, the discount rate(s), and the 
time period over which costs will be incurred.  Capital and 
start-up costs include, among other items, preparations for 
collecting information such as purchasing computers and 
software; monitoring, sampling, drilling and testing 
equipment; and record storage facilities.

4



* If cost estimates are expected to vary widely, agencies 
should present ranges of cost burdens and explain the 
reasons for the variance.  The cost of purchasing or 
contracting out information collection services should be a 
part of this cost burden estimate.  In developing cost 
burden estimates, agencies may consult with a sample of 
respondents (fewer than 10), utilize the 60-day pre-OMB 
submission public comment process and use existing economic 
or regulatory impact analysis associated with the rulemaking
containing the information collection, as appropriate.
* Generally, estimates should not include purchases of 
equipment or services, or portions thereof, made: (1) prior 
to October 1, 1995, (2) to achieve regulatory compliance 
with requirements not associated with the information 
collection, (3) for reasons other than to provide 
information or keep records for the government, or (4) as 
part of customary and usual business or private practices.

14. Provide estimates of annualized cost to the Federal 
government.  Also, provide a description of the method used 
to estimate cost, which should include quantification of 
hours, operational expenses (such as equipment, overhead, 
printing, and support staff), and any other expense that 
would not have been incurred without this collection of 
information.  Agencies also may aggregate cost estimates 
from Items 12, 13, and 14 in a single table.

15. Explain the reasons for any program changes or adjustments 
reported in Items 13 or 14 of the OMB Form 83-I.

16. For collections of information whose results will be 
published, outline plans for tabulation and publication.  
Address any complex analytical techniques that will be used.
Provide the time schedule for the entire project, including 
beginning and ending dates of the collection of information,
completion of report, publication dates, and other actions.

17. If seeking approval to not display the expiration date for 
OMB approval of the information collection, explain the 
reasons that display would be inappropriate.

18. Explain each exception to the certification statement, 
"Certification for Paperwork Reduction Act Submissions."
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SUPPORTING STATEMENT FOR REPORTING REQUIREMENTS
OF 30 CFR PART 702

Introduction

This information collection clearance package is being submitted 
by the Office of Surface Mining Reclamation and Enforcement (OSM)
to request permission to continue collecting information under 30
CFR Part 702 of the OSM permanent regulatory program.  This part 
implements the requirement in Section 701(28) of the Surface 
Mining Control and Reclamation Act of 1977 (SMCRA), P.L. 95-87, 
which grants an exemption from the requirements of SMCRA to 
operators extracting not more than 16 2/3 percentage tonnage of 
coal incidental to the extraction of other minerals.  This 
information will be used by the regulatory authorities to make 
that determination.  The information collection for 30 CFR Part 
702 was previously approved by OMB and was assigned clearance 
number 1029-0089.

The information collection estimates contained in this supporting
statement are based on estimated burdens that will be imposed 
during the next year in States that have an approved amended 
program and in which there are operations subject to the 
exemption provided for under 30 CFR Part 702.

Sections 702.11, 702.12, 702.13, 702.15, and 702.18 contain 
information collection requirements.  Each of these will be 
discussed separately in the following justification statement.  
The following tables summarize the number of respondents, the 
number of hours per respondent, the total hours, and the changes 
to the OMB-approved burden estimates.
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SUMMARY OF 30 CFR 702

Section Number of
Operators

Number
of

SRA’s

Hours
per

Operator

Hours
per
SRA

Total
Hours

Requested

Hours in
Inventory

Difference

702.11 & 12 6 6 28 24 312 260 52

702.13(a) 0 18 0 1 18 20 -2

702.15 6 6 1 2 18 15 3

702.18 40 38 5 1 238 240 -2

Total 52 68 34 28 586 535 51
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Identical Responses to Statements
for All Sections of 30 CFR Part 702

3. Requested information is received infrequently by States, 
generally only six per year in a few States. OSM discussed 
the electronic submission of these applications with the 
Commonwealth of Kentucky.  The regulatory authority 
indicated that their focus is on electronic receipt of full 
permit applications.  Within the next three years they will 
attempt to focus on electronic submissions of exemption 
applications.  However, permit applicants cannot be forced 
to submit electronically.  Therefore, OSM anticipates that 
it will take several years before respondents begin 
supplying the information electronically.

4. This is a unique information collection, there is no 
duplication.  No similar information is collected pertaining
to exempt operations by OSM, or any other Federal agency.

5. Some of the operators filing applications are small 
businesses.  Information required is limited to the minimum 
detail necessary to determine whether the mining area 
operation is exempt.

6. Not applicable.  This is a one-time information collection.

7. Guidelines in 5 CFR 1320.5(d)(2) are not exceeded.

8. During the week of December 7, 2009, OSM staff contacted 
representatives of two companies who prepared mining permits
which extract coal under the exemption for 30 CFR Part 702:
   
Mr. W. Thomas Barnum
River Stone Group Inc
1701 5th Street
Moline, Illinois 61265
309-757-8250

Mr. Lantz G. Rankin
Heritage Technical Associates
110 Shae Avenue
Chapmanville, West Virginia  25508
309-855-2300
Also OSM staff contacted staffs of the State regulatory 
authority who review, process and issue the mining permits 
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which extract coal under the exemption for 30 CFR Part 702:

Mr. Don Pflederer
Illinois Department of Natural Resources 
Office of Mines and Minerals
Land Reclamation Division
One Natural Resources Way
Springfield, Illinois 62702
(217) 782-4970

Mr. Randall Moore
West Virginia Department of Environmental Protection
Division of Mining and Reclamation 
Permit Section 
105 South Railroad Street Suite 301
Philippi, West Virginia 26416

The above respondents did not identify any concerns 
regarding the availability of data, frequency of collection,
clarity of instructions and record keeping of the 
information collection requirements. These individuals did 
provide the burden estimates identified in item 12 for each 
section.

On December 17, 2009, OSM published in the Federal Register 
(74 FR 66989) a notice requesting comments from the public 
regarding the need for the collection of information, the 
accuracy of the burden estimate, ways to enhance the 
information collection, and ways to minimize the burden on 
respondents.  This notice gave the public 60 days in which 
to comment.  However, no comments were received.

9. Not applicable.  No payments or gifts were made to 
respondents.

10. Pursuant to section 702.13(b) and (c), the SRA will keep the
information confidential if, at the time of submission, (1) 
the operator requests in writing that it be kept 
confidential, and (2) the information concerns trade 
secrets, or (3) the information is privileged commercial or 
financial information of the operator.  The information may 
be available to the public after notice and a hearing is 
afforded persons both seeking and opposing disclosure of the
information.  All information submitted without requesting 
confidentiality will be made available to the public.
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11. Not applicable.  Sensitive questions are not asked.

12. b. Estimate of wage cost to respondents:

Using U.S. Department of Labor’s Bureau of Labor statistics 
for mining companies found at 
http://www.bls.gov/oes/current/naics4_212100.htm we estimate
the following wage costs for industry.  See the information 
collection requirements for each section for the estimated 
burden required by each position:

We estimate the following hourly wage cost for industry:

Industry Wage Cost
Position Hourly Pay($) Hourly Rate including

benefits (1.4* x $/hr.)
Clerical 15.56 21.78
Mining/
Geological 
Engineer

35.81 50.13

Manager 44.58 62.41
  

We estimate the following hourly wage costs for State 
Regulatory Authorities:

State Regulatory Authority Wage Cost
Position Hourly Pay($) Hourly Rate including

benefits (1.5* x $/hr.)
Administrative 
Support

16.30
24.45

Engineering 
Technician

20.52 30.78

*OSM derived the 1.4 multiplier from the ratio between wages
and benefits for industry, and the 1.5 multiplier for the 
government sector, from the U.S. Bureau of Labor Statistics 
BLS news release USDL 09-1501, Dec. 9, 2009, for EMPLOYER 
COSTS FOR EMPLOYEE COMPENSATION—SEPTEMBER 2009 at 
http://www.bls.gov/news.release/pdf/ecec.pdf.

Using U.S. Department of Labor’s Bureau of Labor statistics 
figures for a State employee engineering technician at 
http://www.bls.gov/oes/current/naics4_999200.htm#b17-0000, 
we estimate that the wage cost is $20.52 per hour, or $31 
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per hour (rounded) when including benefits calculated at 1.5
of hourly wages for government employees.

14. Estimate of Cost to the Federal Government

Using the Office of Personnel Management wage rates for 
Federal employees located at 
http://opm.gov/flsa/oca/09tables/html/RUS_h.asp), we 
estimate that a Reclamation Specialist/engineer will 
complete the oversight reviews and conduct the Federal 
program activities for each section.  A GS 12, step 5 
Reclamation Specialist will earn $36.72 or $55 per hour 
(rounded) when including benefits calculated at 1.5 of 
hourly wages.  The 1.5 benefits calculator comes from the 
U.S. Bureau of Labor Statistics news release described above
for government employees.

16. Not applicable.  OSM has no plans to publish the 
information.

17. Not applicable.

18. Not applicable.  There are no exceptions to the 
certification statement, "Certification for Paperwork 
Reduction Act Submissions."
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Supporting Statement for Reporting and Recordkeeping
Requirements for 30 CFR 702.11 and 702.12

A. Justification

1. Section 702.11 requires that operators who believe their 
mines may qualify for an incidental mining exemption file an
application for exemption with the appropriate regulatory 
authority in order to obtain that benefit.  Section 702.12 
describes the information that must be provided in an 
application for exemption.

2. Pursuant to section 702.11, the regulatory authorities will 
require the submission of initial applications by all 
operators wishing to claim exemptions under section 701(28) 
of SMCRA.  The applications submitted will provide the 
regulatory authorities with the characteristics of the 
mining operations, the date the operations are expected to 
be completed and all other information needed by the 
regulatory authorities to make initial determinations 
whether operations qualify for exemptions.

In practice, a regulatory authority will conduct a two-
tiered review process of each application submitted by an 
operator.  The first tier involves examining the application
to determine that it is complete, pursuant to 30 CFR 
702.11(c), and free of erroneous or fraudulent information. 
This will entail a cursory scan for any obviously erroneous 
or fraudulent information and, for applicants with a history
of frequent or serious failure to comply with SMCRA; it will
entail a more careful examination on the suspicion that such
applicants may be attempting to circumvent the requirements 
of SMCRA by attempting to improperly obtain the exemption.  
The second tier review involves evaluating the entire 
application in detail and making a written determination on 
whether the operation should be granted the exemption.

Section 702.12(a) through (m) lists minimum information that
must be included in an application for exemption.  Name and 
address of the operator are required by section 702.12(a) 
for identification purposes.  Sections 702.12 (b) through 
(f) require a list of the minerals to be extracted, 
estimates of annual and cumulative production and revenue 
associated with the extraction of all minerals including 
coal, where coal or other minerals have been used rather 
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than sold, the projected fair market values of the coal and 
other minerals at the time of sale or projected use, and the
basis of all annual and cumulative production, annual and 
cumulative revenue, and fair market projections.  By 
requesting the basis of such tonnage estimates, in addition 
to the figures themselves, the regulatory authority will be 
able to perform independent calculations based on actual 
data for comparisons.  The requirements of section 702.12(g)
and (h) are, respectively, a description, including county, 
township if any, and boundary of the land of sufficient 
certainty that the mining area may be located and 
distinguished from other areas and surface coal mining 
operations; and an acreage estimate composing the mining 
area over the anticipated life of the mining operation. 
Public participation for this regulation is provided for in 
section 702.12(i).  That section requires publication, in a 
newspaper of general circulation in the county of the mining
area, of a public notice of filing an administratively 
complete application for exemption with the regulatory 
authority, where the public notice identifies the persons 
filing for the exemption.  The next three requirements, 
section 702.12(j), (k) and (l) are, respectively, 
representative cross-sections showing relative position and 
approximate thickness and density of all minerals including 
coal and the relative position of any other materials to be 
extracted; a map of appropriate scale which clearly 
identifies the mining area; and a general description of 
mining and mineral processing activities.  This information 
will allow the regulatory authority to evaluate the tonnage 
ratio of coal to other minerals required to confirm that the
coal tonnage does not exceed 16 2/3 percent of the total 
tonnage of coal and other commercially valuable minerals 
extracted for sale or use over the life of the mine.

Section 702.12(m) requires a summary of sales commitments, 
if any, or a description of potential markets for minerals 
to be extracted from the mining area as evidence of 
commercial use or markets for the minerals.  Section 
702.12(n) requires the application to include a description 
of the use of minerals other than coal to be commercially 
used by the operator.

Section 702.12(o) requires existing operations which have 
extracted coal or other minerals prior to filing an 
application for an exemption, to submit, in addition to the 
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above information, any relevant documents received from the 
regulatory authority documenting its exemption, cumulative 
production and revenue of the coal and other minerals from 
each mining area, and tonnage of stockpiled minerals 
required to meet future business obligations.

As provided in section 702.12(p), the regulatory authority 
may request any other information pertinent to the 
qualification of the operation as exempt.

The collection of all of this specific information is 
necessary so that the regulatory authority will be able to 
verify that the 16 2/3 exemption from the requirements of 
SMCRA is not being improperly used by coal mine operators to
circumvent SMCRA.  Improper use of the 16 2/3 exemption has 
been identified by citizens, environmental organizations, 
State regulatory authorities (SRA’s) and OSM itself as being
an area of serious abuse of the requirements of SMCRA.

3. See Identical Responses to Statements.

4. See Identical Responses to Statements.

5. See Identical Responses to Statements.

6. See Identical Responses to Statements.

7. See Identical Responses to Statements.

8. See Identical Responses to Statements.

9. See Identical Responses to Statements.

10. See Identical Responses to Statements.

11. See Identical Responses to Statements.

12. Reporting and Reviewing burden.

a. Estimate of Respondent Reporting Burden

It is estimated that 6 respondents will file applications 
for exemptions each year, requiring 28 hours per 
application.  The burden is estimated to be 168 hours (6 
respondents x 28 hours per response).
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In addition, each SRA will require approximately 24 hours 
per application to conduct its two-tier review of the 
request and prepare its decision.  The SRA burden is 
estimated to be 144 hours (6 respondents x 24 hours per 
review).  We do not anticipate any new applications in 
Federal program states.

Therefore, the burden to all respondents is approximately 
312 hours (168 hours for applicants + 144 hours for SRA’s).

b. Estimate of wage cost to respondents:

[See Identical Responses to Statements for item 12.b. above,
for a discussion of how we developed wage costs and benefits
calculations.]

For applicants we estimate for this section:

Industry Wage Cost
Position Hour Burden

per Response
Hourly Rate with

benefits ($)
Total Wage
Burden ($)
(rounded)

Clerical 6 21.78 131
Mining/
Geological 
Engineer

20 50.13 1,003

Manager 2 62.41 125
Total 28 1,259

  
Therefore, $1,259 x 6 responses = $7,554 for all applicants.

For SRA’s:

A State engineering technician earning $30.78 per hour with 
benefits as discussed under Identical Responses to 
Statements, will process each exemption.  Therefore, the 
estimated total annual wage cost for State regulatory 
authorities for this section is $31 per hour x 24 hours = 
$744 (rounded).  

The total wage cost to all State regulatory authorities is 
$744 x 6 permit applications = $4,464.
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Therefore, we estimate that the burden to all respondents is
$7,554 for industry + $4,464 for State regulatory 
authorities = $12,018.

13. Estimated Total Annual Cost

Each permit applicant is required to publish a newspaper 
announcement notifying the public of the applications, and 
request public comment.  At $200 per announcement, total 
capital and start-up costs for all 6 respondents is $1,200.

14. Estimate of Cost to the Federal Government

Oversight:  The OSM does not anticipate conducting any 
significant oversight review of compliance with the State 
program counterparts to the requirements of 30 CFR 702.11 
and 702.12 in the absence of any indication of problems.  
OSM assumes that we will conduct an oversight review of this
topic in one State program per year and that the review 
requires an average of 8 hours.  At $55 per hour including 
benefits for the regulatory program specialist/ engineer, 
the annual cost to the Federal government for this oversight
activity is estimated to be $440 ($55 x 8 hours).

Federal Programs:  OSM does not anticipate receiving any 
exemption applications under Federal programs.

Total estimated cost to the Federal government: $440 for 
oversight.

15. It is estimated that it will require respondents a one-time 
only effort of 28 hours per mine area being reported to 
complete this information collection reporting and 
recordkeeping requirement.  There are approximately 6 
respondents who will submit applications for exemption.  The
burden for applicants is 168 hours.  

In addition, each SRA must review and make a determination 
on the application, requiring 24 hours per response.  The 
burden for SRA’s is 144 hours.  

This request increases the estimated burden by 52 hours due 
to an increase in respondents.  Therefore, this request 
increases the burden hours as follows:
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  260  Hours currently approved by OMB
+  52  Hours due to an adjustment
  312  Hours requested

This request also makes an adjustment increase of $1,000 in 
the nonhour cost burden due to a reestimate in cost to 
publish newspaper advertisements.

16. See Identical Responses to Statements.

17. See Identical Responses to Statements.

18. See Identical Responses to Statements.
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Supporting Statement For Reporting Requirements
for 30 CFR 702.13(a)

A. Justification

1. Section 702.13(a) requires that ". . . all information 
submitted to the regulatory authority under this part shall 
be made immediately available for public inspection and 
copying at the local offices of the regulatory authority 
having jurisdiction over the mining operations claiming 
exemption."  Paragraphs 702.13(b) and (c) of section 702.13 
provide protection from public disclosure for confidential 
information held by the regulatory authorities.  Therefore, 
section 702.13(a) requires the SRA's to make all non-
confidential information acquired pursuant to sections 
702.11, 702.12 and 702.18 available for public inspection 
and copying.

The purpose of this section is to encourage citizen 
participation in the enforcement of SMCRA by making the 
exemption records available to the public, but comply with 
confidentiality requirements.

2. This information is used by OSM and the public to determine 
whether the SRA's are properly granting or denying 
incidental coal mining exemptions under the applicable 
provisions of their approved State programs.

3. See Identical Responses to Statements.

4. See Identical Responses to Statements.

5. See Identical Responses to Statements.

6. See Identical Responses to Statements.

7. See Identical Responses to Statements.

8. OSM staff consulted with the OSM Charleston Field Office and
the SRA’s identified previously with knowledge about such 
operations.  Based on the information obtained during this 
consultation process, about half of the operators requested 
that certain eligible information submitted to the SRA be 
held confidential.  
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9. See Identical Responses to Statements.

10. See Identical Responses to Statements.

11. See Identical Responses to Statements.

12. Reporting and Reviewing burden.

a. Estimate of Respondent Reporting Burden

Pursuant to section 702.13, all of the non-confidential data
submitted in the applications for exemption and subsequent 
annual reports will be made available by the SRA's for 
public inspection and copying.  OSM anticipates that the 
financial and production data submitted in approximately 
one-half of the initial applications for exemption, and 
subsequent annual reports, will be classified as 
confidential.  Thus, OSM expects this record keeping 
requirement to consist of maintaining separate non-
confidential data information for each such application.

It is estimated that there are 40 operators (20 previously-
approved exemption operations, 14 completed operations and 6
new applications) for which a non-confidential file of 
information will be made available for public inspection and
copying.  It is estimated that approximately one-half of 
them, or 20 operators will not request that the financial 
and production data in their applications or annual reports 
be confidential.

Based on OSM staff experience, and discussions with the 
SRA’s identified in item 8, it is estimated that preparation
of this non-confidential information file by the SRA’s will 
require 1 hour per mine area per year.  It is estimated that
18 of the 20 operators will file confidential data in State 
regulatory authority states.  Therefore, the reporting 
burden is approximately 18 hours (18 operations x 1 hour per
operation) for all SRA’s to prepare the public files.

b. Estimate of wage cost to respondents

[See Identical Responses to Statements for item 12.b. above,
for a discussion of how we developed wage costs and benefits
calculations.]
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Based on discussions with those identified in item 8, is 
will take a State administrative support employee, at $24.45
per hour when including benefits, 1 hour to prepare the non-
confidential files for public review.  Therefore, $24.45 per
hour x 1 hour X 18 files = $440.  

13. Estimated Total Annual Cost

Not applicable.  There are no nonhour costs incurred beyond 
minimal postage costs.

14. Estimate of Cost to the Federal Government

Oversight:  OSM does not anticipate conducting any 
significant oversight review of compliance with the State 
program counterparts to the requirements of 30 CFR 702.13(a)
in the absence of any indication of problems.  OSM assumes 
that we will conduct an oversight review of this topic in 
one State program per year and that the review requires 
approximately 1 hour at $55 per hour including benefits for 
a regulatory program specialist/ engineer.  Therefore, 
annual cost to the Federal government for this oversight 
activity is estimated to be $55.

Federal Programs:  OSM will review all exemption 
applications/reports under Federal programs for 
confidentiality requirements and maintain a file available 
to the public for each.  It is estimated that 2 Federal 
program exemptions will request certain information to be 
held confidential. The cost for maintaining non-confidential
files (2) for operations in Federal program states is 
estimated to be $110 (2 exemptions X 1 hour per exemption x 
$55 per hour).

Total estimated cost to the Federal government:  $165 ($55 
for oversight + $110 for Federal programs).

15. Based on the experience of OSM's staff, and discussions with
the respondents identified in item 8, it is estimated that 
preparation of this non-confidential information file will 
require 1 hour per mine area per year.  The total burden to 
SRA's (respondents) is estimated to be approximately 18 
hours.  Therefore, this request decreases the burden hours 
as follows:
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  20  Hours currently approved by OMB
-  2  Hours due to an adjustment
  18  Hours requested

16. See Identical Responses to Statements.

17. See Identical Responses to Statements.

18. See Identical Responses to Statements.
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Supporting Statement for Reporting Requirements
for 30 CFR 702.15

A. Justification

1. Section 702.15(a) requires operators of mining areas exempt 
pursuant to section 701(28) of SMCRA to maintain 
"information necessary to verify the exemption including, 
but not limited to, commercial use and sales information, 
extraction tonnages, and a copy of the exemption application
and exemption approved by the regulatory authority."  
Paragraph 702.15(b) requires operators of mining areas 
exempt pursuant to section 701(28) of SMCRA to notify the 
SRA upon completion of mining or permanent cessation of all 
coal extraction activities.

2. Pursuant to section 702.15(a), the respondents must make 
accessible to the SRA, all information relevant to the 
exemption.  This information is used by the SRA or OSM when 
conducting a site inspection to verify the validity of the 
information provided in the initial application and the 
subsequent annual reports and the consequent right to 
incidental coal mining exemption.  Not being able to verify 
data on site would make regulation of the exemption 
ineffective since there would be no disincentive for an 
unscrupulous operator to falsify an initial application or 
subsequent annual report.

Pursuant to section 702.15(b), the respondents must notify 
the SRA when mining has been completed or coal mining 
activity has ceased.  This information is used by the SRA to
verify that upon completion of coal mining operations that 
the operation has remained entitled to the incidental mining
exemption for the entire life of the mining operation, or to
determine that the operation was, or is, no longer exempt 
and must be reclaimed.

3. See Identical Responses to Statements.

4. See Identical Responses to Statements.

5. See Identical Responses to Statements.

6. See Identical Responses to Statements.
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7. See Identical Responses to Statements.

8. See Identical Responses to Statements.

9. See Identical Responses to Statements.

10. See Identical Responses to Statements.

11. See Identical Responses to Statements.

12. Reporting and Reviewing burden

a. Estimate of Respondent Reporting Burden

Under section 702.15(a) there will be no burden imposed.  On
the basis of the information obtained from representatives 
of companies holding an exemption, this information is kept 
as part of their normal business activity.

OSM anticipates that the notification requirement of section
702.15(b) when exercised will require 1 hour of effort by a 
respondent.  This estimate is based on current experience of
OSM personnel with the exemption process and discussions 
with those identified in item 8.  Approximately 6 
respondents are expected to notify the SRA during the next 
year that mining has been completed or coal mining activity 
has ceased under section 702.15(b).  Therefore, the 
estimated burden for respondents is 6 hours (6 operations x 
1 hour per operation).

In addition, each SRA will require approximately 2 hours per
operation to conduct its review and confirm the completion 
of the operation under section 702.15(b).  The estimated 
burden for SRA’s is 12 hours (6 operations x 2 hours per 
operation).

Therefore, the burden to all respondents is approximately 18
hours (6 hours for applicants + 12 hours for SRA’s).

b. Estimate of wage cost to respondents

It will cost industry Mining/Geological engineers earning 
$50.13 per hour with benefits to prepare each notification. 
Therefore, it will cost all of industry $50.13 per hour x 1 
hour X 6 respondents = $301 (rounded).
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In addition, the State regulatory authorities must review 
the operation for completion.  A State engineering 
technician earning $30.78 per hour with benefits as 
discussed under Identical Responses to Statements, will 
conduct the review.  Therefore, the estimated wage cost for 
each State regulatory authority for this section is $30.78 
per hour x 2 hours = $61.56, or $369 (rounded) for all 
SRA’s.  

 Therefore, we estimate that the burden to all respondents is
$301 for industry + $369 for State regulatory authorities = 
$670.

13. Estimated Total Annual Cost

Not applicable.  There are no nonhour costs incurred beyond 
minimal postage costs.

14. Estimate of Cost to the Federal Government

Oversight:  OSM does not anticipate conducting any 
significant oversight review of compliance with the State 
program counterparts to the requirements of 30 CFR 702.15 in
the absence of any indication of problems.  OSM assumes that
we will conduct an oversight review of this topic in one 
State program per year and that the review requires 
approximately 1 hour at $55 per hour including benefits for 
a regulatory program specialist/ engineer.  Therefore, 
annual cost to the Federal government for this oversight 
activity is estimated to be $55.

Federal Programs:  OSM will review the information on the 
exemption operation filed under Federal programs.  It is 
estimated that there is 1 Federal program approved for 
exemption and the cost to OSM is estimated at $55 (1 
exemption X 1 hr x $55 per hour).

Total estimated cost to the Federal government:  $110
($55 for oversight + $55 for Federal programs).

15. Based on the information obtained from representatives of 
companies holding an exemption, respondents will require 1 
hour for each of the 6 notifications, and SRA’s will require
2 hours to review each.   
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Therefore, the total burden to respondents is 18 hours.  The
estimated burden for this section will increase by 3 hours 
due to an increase in the number of respondents, from 5 to 
6.

   15  hours currently approved by OMB
+   3  hours due to an increase in respondents
   18  hours requested

16. See Identical Responses to Statements.

17. See Identical Responses to Statements.

18. See Identical Responses to Statements.
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Supporting Statement for Reporting and Record keeping
Requirements for 30 CFR 702.18

A. Justification

1. Section 702.18 requires the annual reporting of the 
information needed by the SRA to determine continued 
eligibility for an incidental mining operation exemption 
from SMCRA.  Each annual report submitted in support of the 
continuation of an existing exemption must contain the 
information specified in section 702.18.

2. The SRA's will use the information provided in the annual 
reports to update and maintain a record of operators who 
have previously applied for and been granted an exemption 
under section 701(28) of SMCRA.  The annual reports will 
provide the production, sales, and other relevant data 
needed to update the existing information on file and will 
also establish that each mining area remains eligible for 
the exemption.  In practice, the SRA's will conduct a two-
tiered review process of each annual report submitted by an 
operator.  The first tier review involves examining the 
annual report to determine that it is complete, pursuant to 
30 CFR 702.18, and free of erroneous or fraudulent 
information relevant to making a decision on continuation or
revocation of the exemption pursuant to 30 CFR 702.17.  The 
second tier review involves evaluating each annual report 
and writing a final determination on whether the operation 
remains exempt.

Section 702.18 lists minimum information that must be 
included in an annual report.  Section 702.18(a)(1) provides
the requirement to submit a written report for each mining 
area.

Section 702.18(a)(2) requires the report to be filed no 
later than 30 days after the end of the reporting period in 
accordance with guidelines given in section 702.5(a) for 
determining a start date for the period during which 
production and gross revenue will be calculated.  This 
section allows the operator to select and consistently use 
one of the following: (1) for mining areas where coal or 
other minerals were extracted prior to August 3, 1977, the 
date extraction of coal or other minerals commenced at that 
mining area or August 3, 1977, or (2) for mining areas where
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extraction of coal or other minerals commenced on or after 
August 3, 1977, the date extraction of coal or other 
minerals commenced at that mining area, whichever is 
earlier.

Section 702.18(a)(3) requires that the report cover annual 
and cumulative production and revenue data for coal and 
other minerals produced for the preceding twelve-month 
period.

Section 702.18(b) requires detailed information on tonnages 
and revenues of coal and other commercially valuable 
minerals sold, fair market value for coal or other minerals 
when used or transferred by the operator, and tonnages of 
coal and other commercially valuable minerals stockpiled.

Section 702.18(b)(1) requires the number of tons of coal 
extracted and sold and the total revenue derived from such 
sales.  Section 702.18(b)(2) requires the number of tons of 
coal extracted and used or transferred by the operator or 
related entity and the estimated fair market value of such 
coal.  Pursuant to section 702.18(b)(3), the number of tons 
of coal stockpiled must be reported in the annual, but not 
in the cumulative, part of the annual report.  Sections 
702.18(b)(4) through (6), respectively, require identical 
information for the commercially valuable minerals other 
than coal, produced in the mine area.  

The SRA's will use records maintained and made available by 
the operator to verify the continued right to an exemption. 
Not collecting this information from this source would make 
regulation of the exemption ineffective.

The collection of all of this specific information is 
necessary in order for SRA’s to verify that the 16 2/3 
exemption from the requirements of SMCRA is not being 
improperly used by coal mine operators to circumvent SMCRA. 
Improper use of the 16 2/3 exemption has been identified by 
citizens, environmental organizations, SRA's and OSM itself 
as being an area of serious abuse of the requirements of 
SMCRA.

3. See Identical Responses to Statements.

4. See Identical Responses to Statements.
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5. See Identical Responses to Statements.

6. See Identical Responses to Statements.

7. See Identical Responses to Statements.

8. See Identical Responses to Statements.

9. See Identical Responses to Statements.

10. See Identical Responses to Statements.

11. See Identical Responses to Statements.

12. Reporting and Reviewing burden.

a. Estimate of Respondent Reporting Burden

Pursuant to section 702.18, it is estimated that 40 
respondents with exemptions will file annual reports during 
the next year (38 with a State program and 2 in Federal 
program states), requiring 5 hours per report.  Therefore, 
it is estimated that the reporting burden is 200 hours (40 
operations x 5 hours per operation).

In addition, each SRA will require approximately 1 hour per 
operation to conduct its review of the annual report.  The 
SRA burden is estimated to be 38 hours (38 operations x 1 
hour per review).

Therefore, the burden to all respondents is approximately 
238 hours (200 hours for operations + 38 hours for SRA’s).

b. Estimate of wage cost to respondents

[See Identical Responses to Statements for item 12.b. above,
for a discussion of how we developed wage costs and benefits
calculations.]

For applicants we estimate for this section:
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Industry Wage Cost
Position Hour Burden

per Response
Hourly Rate with

benefits ($)
Total Wage
Burden ($)
(rounded)

Clerical 2 21.78 44
Mining/
Geological 
Engineer

3 50.13 150

Total 5 194
  

Therefore, $194 x 40 responses = $7,760 for all operators.

For SRA’s:

A State engineering technician earning $30.78 per hour with 
benefits as discussed under Identical Responses to 
Statements, will review each annual report.  Therefore, the 
estimated total annual wage cost for State regulatory 
authorities for this section is $30.78 per hour x 1 hour per
review x 38 reports = $1,170 (rounded).  

 Therefore, we estimate that the burden to all respondents is
$7,760 for industry + $1,170 for State regulatory 
authorities = $8,930.

13. Estimated Total Annual Cost

Not applicable.  There are no nonhour costs incurred beyond 
minimal postage costs.

14. Estimate of Cost to the Federal Government

Oversight:  It will take an average of 1 hour to review each
exemption report.  OSM's oversight role is to review several
(4) randomly chosen of the reports submitted annually to 
SRA's.  This is done to assure OSM that the State is fully 
complying with the Act and the approved regulatory program. 
At $55 per our including benefits for the Reclamation 
specialist to review each report it will cost the Federal 
government $220 (4 reports x 1 hour per report x $55 per 
hour) for oversight.

Federal Programs:  OSM will require 1 hour to review the 2 
annual reports for exempted operations received by a Federal
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program at an estimated cost of $110 (2 reports X 1 hour per
report x $55 per hour).

The total estimated cost to the Federal government is $330 
($220 for oversight + $110 for Federal programs).

15. It is estimated that it will require operators 5 hours per 
mine area to prepare the annual reports, and one hour for 
the SRA’s to review each.  The total information collection 
burden for this section is 238 hours, estimating 40 reports 
submitted and 38 reviewed by the States.  

The estimated burden for this section will decrease by 2 
hours due to an adjustment in respondents.

240  hours currently approved by OMB
  -    2  hours due to an adjustment
     238  hours requested

16. See Identical Responses to Statements.

17. See Identical Responses to Statements.

18. See Identical Responses to Statements.

30


	Supporting Statement for Paperwork Reduction Act For
	30 CFR Part 702 - Exemption for Coal Extraction Incidental to the Extraction of Other Minerals
	OMB Control Number 1029-0089
	General Instructions
	Specific Instructions
	A. Justification

