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PL 101- 649 (S 358)

Novenmber 29, 1990
I MM GRATI ON ACT COF 1990

AN ACT to anend the Inmigration and Nationality Act to change the level, and
preference system for admi ssion, of immigrants to the United States, and to provide
for adm nistrative naturalization, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States
of Anerica in Congress assenbl ed,

SECTION 1. SHORT TITLE; REFERENCES IN ACT, TABLE OF CONTENTS

<< 8 USCA § 1101 NOTE >>

(a) SHORT TITLE.--This Act may be cited as the "Immgration Act of 1990"

(b) REFERENCES I N ACT. --Except as specifically provided in this Act, whenever in
this Act an amendnent or repeal is expressed as an anmendnent to or repeal of a
provision, the reference shall be deemed to be made to the Inmgration and
Nationality Act.

(c) TABLE OF CONTENTS. --The table of contents of this Act is as follows:

Sec. 1. Short title; references in Act; table of contents.
TITLE |--1 MM GRANTS
Subtitle A--Wrldw de and Per Country Levels

Sec. 101. Worldwi de | evels.
Sec. 102. Per country |evels.
Sec. 103. Treatnent of Hong Kong under per country |evels.
Sec. 104. Asyl ee adjustnents.

Subtitle B--Preference System

PART 1--FAM LY- SPONSORED | MM GRANTS
Sec. 111. Fami|y-sponsored inm grants.
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Sec. 112. Transition for spouses and minor children of legalized aliens.

PART 2-- EMPLOYMENT- BASED | MM GRANTS
Sec. 121. Enpl oynent-based i nm grants.

Sec. 122. Changes in |abor certification process.
Sec. 123. Definitions of nanagerial capacity and executive capacity.

Sec. 124. Transition for enployees of certain United States businesses operating in
Hong Kong.

PART 3--Dl VERSI TY | MM GRANTS
Sec. 131. Diversity inmmgrants.

Sec. 132. Diversity transition for aliens who are natives of certain adversely
af fected foreign states.

Sec. 133. One-year diversity transition for aliens who have been notified of
availability of NP-5 visas.

Sec. 134. Transition for displaced Tibetans.
Subtitle C -Conmission and Information

Sec. 141. Conmi ssion on Legal Immgration Reform
Sec. 142. Statistical information systens.
Subtitle D--Mscell aneous

Sec. 151. Revision of special immgrant provisions relating to religious workers (C
special inmgrants).

<<PUB#PG=1000457, 4979>>Sec. 152. Special inm grant status for certain aliens
enpl oyed at the United States mission in Hong Kong (D special inmgrants).

Sec. 153. Special immgrant status for certain aliens declared dependent on a
juvenile court (J special immgrants).

Sec. 154. Pernmitting extension of period of validity of immigrant visas for certain
resi dents of Hong Kong.

Sec. 155. Expedited issuance of Lebanese second and fifth preference visas.

Subtitle E--Effective Dates; Conform ng Anendnents
Sec. 161. Effective dates.

Sec. 162. Conform ng anendnents.

TI TLE 11 --NONI MM GRANTS
Subtitle A--Ceneral and Permanent Provisions

Sec. 201. Revision and extension of the visa waiver pilot programfor foreign
tourists (B nonimmigrants).

Sec. 202. Denial of crewrenber status in the case of certain | abor disputes (D
noni m grants).
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Limitations on performance of |ongshore work by alien crewren (D

Treaty traders (E noninmgrants).
Tenporary workers and trai nees (H noni mm grants).
Intra-conpany transferees (L nonimigrants).

New cl assification for aliens with extraordinary ability, acconpanying

and athletes and entertainers (O & P noninmgrants).

New cl assification for international cultural exchange progranms (Q

New cl assification for aliens in religious occupations (R noninmgrants).

Subtitle B--Tenporary or Limited Provisions
O f-canpus work authorization for students (F noni nmigrants).

Adm ssi on of nonimm grants for cooperative research, devel opnent, and
on projects.

Est abl i shment of special education exchange visitor program

Subtitle CG-Effective Dates
Ef f ecti ve dates.

TITLE I'l11--FAM LY UNITY AND TEMPORARY PROTECTED STATUS
Fam |y unity.

Tenmporary protected status.
Speci al tenporary protected status for Sal vadorans.

TI TLE | V- - NATURALI ZATI ON
Adm ni strative naturalization

Substituting 3 nonths residence in INS district or State for 6 nonths
in a State.

Wai ver of English | anguage requirenent for naturalization
Treatnent of service in arned forces of a foreign country.

Nat ural i zati on of natives of the Philippines through certain active-duty

service during Wrld War 11

Public education regarding naturalization benefits.
Conf or mi ng anendnent s
Ef fective dates and savi ngs provisions.

TI TLE V- - ENFORCEMENT

Subtitle A--Criminal Aliens
Aggravated fel ony definition

Sec. 2083.
noni nmi grants) .
Sec. 204.
Sec. 205.
Sec. 206.
Sec. 207.
al i ens,
Sec. 208.
noni nmi grants) .
Sec. 209.
Sec. 221.
Sec. 222.
copr oduct
Sec. 223.
Sec. 231.
Sec. 301.
Sec. 302.
Sec. 3083.
Sec. 401.
Sec. 402.
resi dence
Sec. 403.
Sec. 404.
Sec. 405.
Sec. 406.
Sec. 407.
Sec. 408.
Sec. 501.
Sec. 502.

Shortening period to request judicial review
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Sec. 503. Enhancing enforcenent authority of INS officers.

Sec. 504. Custody pending determ nati on of deportability and excludability.

Sec. 505. Elimnation of judicial reconmendations agai nst deportation

Sec. 506. Carification respecting discretionary authority in deportation
proceedi ngs for incarcerated aliens.

Sec. 507. Requiring coordination plan with INS as a condition for receipt of drug
control and systeminprovenent grants under the Omibus Crine Control and Safe
Streets Act of 1968.

Sec. 508. Deportation for attenpted violations of controlled substances | aws.
<<PUB#PG=1000457, 4980>>Sec. 509. Good noral character definition

Sec. 510. Report on crimnal aliens.

Sec. 511. Limtation on waiver of exclusion for returning permanent residents
convi cted of an aggravated fel ony.

Sec. 512. Authorization of additional inmgration judges for deportation proceedings
i nvol ving crimnal aliens.

Sec. 513. Effect of filing petition for review
Sec. 514. Extending bar on reentry of aliens convicted of aggravated felonies.
Sec. 515. Asylumin the case of aliens convicted of aggravated fel onies.

Subtitle B--Provision Relating to Enpl oyer Sanctions
Sec. 521. Elimnation of paperwork requirenment for recruiters and referrers.

Subtitle G- -Provisions Relating to Anti-Discrinination

Sec. 531. Dissenination of information concerning anti-discrimnation protections
under IRCA and title VII of the Civil R ghts Act of 1964.

Sec. 532. Inclusion of certain seasonal agricultural workers within scope of anti-
di scrim nation protections.

Sec. 533. Elinmination of requirement that aliens file a declaration of intending to
becone a citizen in order to file anti-discrimnation conplaint.

Sec. 534. Anti-retaliation protections.
Sec. 535. Treatnment of certain actions as discrimnation

Sec. 536. Conforming civil noney penalties for anti-discrimnation violations to
t hose for enpl oyer sanctions.

Sec. 537. Period for filing of conplaints.
Sec. 538. Special Counsel access to enploynment eligibility verification forns.
Sec. 539. Additional relief in orders.

Subtitle D -General Enforcenent
Sec. 541. Authorizing increase by 1,000 in border patrol personnel
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Sec. 542. Application of increase in penalties to enhance enforcenment activities.

Sec. 543. Increase in fine levels; authority of the INSto collect fines.

Sec. 544. Civil penalties for docunent fraud.

Sec. 545. Deportation procedures; required notice of deportation hearing;
[imtation on discretionary relief.

TI TLE VI - - EXCLUSI ON AND DEPORTATI ON
Sec. 601. Revision of grounds for exclusion

Sec. 602. Revision of grounds for deportation
Sec. 603. Conform ng anendnents.
TITLE VI I--M SCELLANEQUS PROVI SI ONS
Sec. 701. Battered spouse or child waiver of the conditional residence requirenent.

Sec. 702. Bona fide narriage exception to foreign residence requirenent for
marriages entered into during certain inmgration proceedings.

Sec. 703. 1-year extension of deadline for filing applications for adjustment from
tenmporary to permanent residence for legalized aliens.

Sec. 704. Conmi ssion on Agricultural Workers.
Sec. 705. Imm gration Enmergency Fund.

TITLE VI 11 --EDUCATI ON AND TRAI NI NG
Sec. 801. Educational assistance and training.

TITLE | --1 MM GRANTS
Subtitle A--Worldwi de and Per Country Levels

SEC. 101. WORLDW DE LEVELS.

<< 8 USCA § 1151 >>
(a) IN GENERAL. --Section 201 (8 U.S.C. 1151) is anended to read as foll ows:
<<PUB#PG=1000457, 4981>>"WORLDW DE LEVEL OF | MM GRATI ON

"SEC. 201. (a) | N GENERAL. --Exclusive of aliens described in subsection (b), aliens
born in a foreign state or dependent area who may be issued i nm grant visas or who
may ot herwi se acquire the status of an alien lawfully admitted to the United States
for permanent residence are linted to--

"(1) family-sponsored i mm grants described in section 203(a) (or who are admtted
under section 211(a) on the basis of a prior issuance of a visa to their
acconpanyi ng parent under section 203(a)) in a nunber not to exceed in any fisca
year the nunber specified in subsection (c) for that year, and not to exceed in any
of the first 3 quarters of any fiscal year 27 percent of the worldw de | evel under
such subsection for all of such fiscal year

"(2) enployment-based i mm grants described in section 203(b) (or who are adm tted
under section 211(a) on the basis of a prior issuance of a visa to their
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acconpanyi ng parent under section 203(b)), in a nunmber not to exceed in any fisca
year the nunber specified in subsection (d) for that year, and not to exceed in any
of the first 3 quarters of any fiscal year 27 percent of the worldw de | evel under
such subsection for all of such fiscal year; and

"(3) for fiscal years beginning with fiscal year 1995, diversity immgrants
described in section 203(c) (or who are adnmitted under section 211(a) on the basis
of a prior issuance of a visa to their acconpanying parent under section 203(c)) in
a nunber not to exceed in any fiscal year the nunber specified in subsection (e) for
that year, and not to exceed in any of the first 3 quarters of any fiscal year 27
percent of the worldwi de | evel under such subsection for all of such fiscal year

"(b) ALIENS NOT SUBJECT TO DI RECT NUMERI CAL LI M TATIONS.--Aliens described in this
subsection, who are not subject to the worldw de |levels or nunerical limtations of
subsection (a), are as follows:

"(1)(A) Special inmmgrants described in subparagraph (A) or (B) of section
101(a) (27).

"(B) Aliens who are adnitted under section 207 or whose status is adjusted under
section 209

"(C Aliens whose status is adjusted to permanent residence under section 210,
210A, or 245A

"(D) Aliens whose deportation is suspended under section 244(a).
"(E) Aliens provided permanent resident status under section 249,

"(2)(A) (i) | MWEDI ATE RELATI VES. - - For purposes of this subsection, the term
"inmredi ate rel atives' neans the children, spouses, and parents of a citizen of the
United States, except that, in the case of parents, such citizens shall be at |east
21 years of age. 1In the case of an alien who was the spouse of a citizen of the
United States for at least 2 years at the tine of the citizen's death and was not
legally separated fromthe citizen at the tine of the citizen's death, the alien
shal | be considered, for purposes of this subsection, to remain an i medi ate
relative after the date of the citizen's death but only if the spouse files a
petition under section 204(a)(1)(A) within 2 years after such date and only until
the date the spouse remarries.

<<PUB#PG=1000457, 4982>>"(ii) Aliens adnmtted under section 211(a) on the basis of
a prior issuance of a visa to their acconmpanying parent who is such an i medi ate
rel ative.

"(B) Aliens born to an alien lawfully admtted for pernmanent residence during a
tenporary visit abroad.

"(c) WORLDW DE LEVEL OF FAM LY- SPONSORED | MM GRANTS. -- (1) (A) The worl dwi de | evel of
fam | y-sponsored inmgrants under this subsection for a fiscal year is, subject to
subpar agraph (B), equal to--

"(i) 480,000, m nus
"(ii) the nunber conputed under paragraph (2), plus
"(iii) the nunmber (if any) conputed under paragraph (3).

"(B)(i) For each of fiscal years 1992, 1993, and 1994, 465,000 shall be substituted
for 480,000 in subparagraph (A (i).
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"(ii) I'n no case shall the nunmber conputed under subparagraph (A) be |ess than
226, 000.

"(2) The number conputed under this paragraph for a fiscal year is the sumof the
nunber of aliens described in subparagraphs (A) and (B) of subsection (b)(2) who
were issued inmgrant visas or who otherw se acquired the status of aliens lawfully
admitted to the United States for permanent residence in the previous fiscal year

"(3) The number computed under this paragraph for a fiscal year is the difference
(if any) between the nmaxi mum nunber of visas which may be issued under section
203(b) (relating to enpl oynent-based immgrants) during the previous fiscal year and
t he nunber of visas issued under that section during that year

"(d) WORLDW DE LEVEL OF EMPLOYMENT- BASED | MM GRANTS. - - (1) The worl dwi de | evel of
enpl oyment - based i mm grants under this subsection for a fiscal year is equal to--

"(A) 140,000, plus
"(B) the number conputed under paragraph (2).

"(2) The number computed under this paragraph for a fiscal year is the difference
(if any) between the nmaxi mum nunber of visas which may be issued under section
203(a) (relating to fam |y-sponsored immgrants) during the previous fiscal year and
t he nunber of visas issued under that section during that year

"(e) WORLDW DE LEVEL OF DI VERSITY | MM GRANTS. - - The wor | dwi de | evel of diversity
immgrants is equal to 55,000 for each fiscal year."

(b) CLERI CAL AMENDVENT. --The itemin the table of contents relating to section 201
is anended to read as foll ows:

"Sec. 201. Worldwi de | evel of inmgration.”

<< 8 USCA § 1152 >>

SEC. 102. PER COUNTRY LEVELS.

Section 202 (8 U S.C 1152) is anended--
(1) by amendi ng subsection (a) to read as foll ows:
"(a) PER COUNTRY LEVEL. - -

"(1) NONDI SCRI M NATI ON. - - Except as specifically provided in paragraph (2) and in
sections 101(a)(27), 201(b)(2)(A)(|) and 203, no person shall receive any
preference or priority or bhe d|scr|n1nated against in the issuance of an inm grant
vi sa because of the person's race, sex, nationality, place of birth, or place of
resi dence.

"(2) PER COUNTRY LEVELS FOR FAM LY- SPONSORED AND EMPLOYMENT- BASED | MM GRANTS. - -
Subj ect to paragraphs (3) and (4), the total nunber of inmgrant visas made
avai l able to natives of any single foreign state or dependent area under subsections
(a) and (b) of section 203 in any fiscal year may not exceed 7
<<PUB#PG=1000457, 4983>>percent (in the case of a single foreign state) or 2 percent
(in the case of a dependent area) of the total number of such visas nade avail abl e
under such subsections in that fiscal year

"(3) EXCEPTION I F ADDI TI ONAL VI SAS AVAI LABLE. --1f because of the application of
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paragraph (2) with respect to one or nore foreign states or dependent areas, the
total nunber of visas available under both subsections (a) and (b) of section 203
for a cal endar quarter exceeds the nunber of qualified inmgrants who ot herw se may
be issued such a visa, paragraph (2) shall not apply to visas nmade avail able to such
states or areas during the remai nder of such cal endar quarter

"(4) SPECI AL RULES FOR SPOUSES AND CHI LDREN OF LAWFUL PERMANENT RESI DENT ALI ENS. - -

"(A) 75 PERCENT OF M NI MUM 2ND PREFERENCE SET- ASI DE FOR SPOUSES AND CHI LDREN NOT
SUBJECT TO PER COUNTRY LI M TATI ON. - -

"(i) IN GENERAL.--O the visa nunbers nade avail abl e under section 203(a) to
i mm grants described in section 203(a)(2)(A) in any fiscal year, 75 per cent of
the 2-A floor (as defined in clause (ii)) shall be issued without regard to the
nunerical limtation under paragraph (2).

"(ii1) 2-A FLOOR DEFINED. --1n this paragraph, the term'2-A floor' neans, for a
fiscal year, 77 percent of the total nunber of visas nade avail abl e under section
203(a) to inmgrants described in section 203(a)(2) in the fiscal year

"(B) TREATMENT OF REMAI NI NG 25 PERCENT FOR COUNTRI ES SUBJECT TO SUBSECTION (e).-

"(i) IN GENERAL.--O the visa nunbers nade avail abl e under section 203(a) to
i mmigrants described in section 203(a)(2)(A) in any fiscal year, the renaining 25
percent of the 2-A floor shall be available in the case of a state or area that is
subj ect to subsection (e) only to the extent that the total nunber of visas issued
in accordance with subparagraph (A) to natives of the foreign state or area is |ess
than the subsection (e) ceiling (as defined in clause (ii)).

"(ii) SUBSECTION (e) CEILING DEFINED.--1n clause (i), the term'subsection (e)
ceiling' neans, for a foreign state or dependent area, 77 percent of the maxi num
nunber of visas that may be nade avail abl e under section 203(a) to immgrants who
are natives of the state or area under section 203(a)(2) consistent with subsection

(e).

"(C TREATMENT OF UNMARRI ED SONS AND DAUGHTERS | N COUNTRI ES SUBJECT TO SUBSECTI ON
(e).--In the case of a foreign state or dependent area to which subsection (e)
applies, the nunber of immgrant visas that may be nade available to natives of the
state or area under section 203(a)(2)(B) may not exceed--

"(i) 23 percent of the maxi mum nunber of visas that may be nade avail abl e under
section 203(a) to immigrants of the state or area described in section 203(a)(2)
consi stent with subsection (e), or

"(ii) the nunber (if any) by which the maxi mum nunber of visas that nmay be nade
avai | abl e under <<PUB#PG=1000457, 4984>>section 203(a) to imigrants of the state or
area described in section 203(a)(2) consistent with subsection (e) exceeds the
nunmber of visas issued under section 203(a)(2)(A)),

whi chever is greater.

"(D) LIMTING PASS DOMN FOR CERTAI N COUNTRI ES SUBJECT TO SUBSECTION (e).--1n the
case of a foreign state or dependent area to which subsection (e) applies, if the
total nunber of visas issued under section 203(a)(2) exceeds the maxi mum nunber of
vi sas that may be nmade available to inmgrants of the state or area under section
203(a)(2) consistent with subsection (e) (determ ned without regard to this
par agraph), in applying paragraphs (3) and (4) of section 203(a) under subsection
(e)(2) all visas shall be deenmed to have been required for the classes specified in
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par agraphs (1) and (2) of such section.";
(2) in subsection (b)--
(A) by inserting "RULES FOR CHARGEABI LI TY.--" after "(b)", and
(B) by striking "the nunerical limtation set forth in the proviso to subsection
(a) of this section" each place it appears and inserting "a nunerical |evel
est abl i shed under subsection (a)(2)";
(3) in subsection (c)--
(A) by inserting "CHARGEABI LI TY FOR DEPENDENT AREAS.--" after "(c)",

(B) by striking "a special inmgrant” and all that follows through "201(b)" and
inserting "an alien described in section 201(b)", and

(O by striking ", and the nunber"” and all that follows through "one fisca
year";
(4) in subsection (d), by inserting "CHANGES IN TERRI TORY.--" after "(d)"; and

(5) by amendi ng subsection (e) to read as foll ows:

"(e) SPECI AL RULES FOR COUNTRIES AT CEILING--1f it is determined that the total
nunber of inm grant visas nade avail abl e under subsections (a) and (b) of section
203 to natives of any single foreign state or dependent area will exceed the
nunerical limtation specified in subsection (a)(2) in any fiscal year, in
determning the allotnent of immgrant visa nunbers to natives under subsections (a)
and (b) of section 203, visa nunbers with respect to natives of that state or area
shall be allocated (to the extent practicable and otherw se consistent with this
section and section 203) in a nanner so that--

"(1) the ratio of the visa nunbers made avail abl e under section 203(a) to the visa
nunbers nmade avail abl e under section 203(b) is equal to the ratio of the worl dw de
| evel of inmgration under section 201(c) to such | evel under section 201(d);

"(2) except as provided in subsection (a)(4), the proportion of the visa nunbers
made avail abl e under each of paragraphs (1) through (4) of section 203(a) is equa
to the ratio of the total nunber of visas made avail abl e under the respective
paragraph to the total nunber of visas nade avail abl e under section 203(a), and

"(3) the proportion of the visa nunbers made avail abl e under each of paragraphs
(1) through (5) of section 203(b) is equal to the ratio of the total number of visas
made avai |l abl e under the <<PUB#PG=1000457, 4985>> respective paragraph to the tota
nunber of visas namde avail abl e under section 203(b).

Not hing in this subsection shall be construed as limting the nunmber of visas that
may be issued to natives of a foreign state or dependent area under section 203(a)
or 203(b) if there is insufficient demand for visas for such natives under section
203(b) or 203(a), respectively, or as limting the nunmber of visas that nmay be

i ssued under section 203(a)(2)(A) pursuant to subsection (a)(4)(A.".

<< 8 USCA § § 1152 NOTE, 1153 nt >>
SEC. 103. TREATMENT OF HONG KONG UNDER PER COUNTRY LEVELS.
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The approval referred to in the first sentence of section 202(b) of the Inmgration
and Nationality Act shall be considered to have been granted, effective begi nning
with fiscal year 1991, with respect to Hong Kong as a separate foreign state, and
not as a col ony or other conponent or dependent area of another foreign state,
except that the total number of inmgrant visas nade avail able to natives of Hong
Kong under subsections (a) and (b) of section 203 of such Act in each of fisca
years 1991, 1992, and 1993 may not exceed 10, 000.

SEC. 104. ASYLEE ADJUSTMENTS.

(a) I NCREASE | N NUMERI CAL LI M TATI ON ON ADJUSTMENT OF ASYLEES. - -

<< 8 USCA § 1159 >>

(1) IN GENERAL. --Section 209(b) (8 U S.C. 1159(b)) is amended by striking "five
t housand" and inserting "10, 000".

<< 8 USCA § 1153 nt, 1159 NOTE >>

(2) EFFECTI VE DATE AND TRANSI Tl ON. - - The anendnent nade by paragraph (1) shal
apply to fiscal years beginning with fiscal year 1991 and the President is
aut hori zed, without the need for appropriate consultation, to increase the refugee
determ nati on previously nade under section 207 of the Immigration and Nationality
Act for fiscal year 1991 in order to make such amendnent effective for such fisca
year.

<< 8 USCA § 1157 >>

(b) ANNUAL ASYLEE ENUMERATI ON. --Section 207(a) (8 U.S.C. 1157(a)) is amended by
adding at the end the foll owi ng new paragraph:

"(4) In the determ nation nmade under this subsection for each fiscal year
(beginning with fiscal year 1992), the President shall enunerate, with the
respective nunber of refugees so determ ned, the nunber of aliens who were granted
asylumin the previous year.".

<< 8 USCA § 1159 NOTE >>

(c) WAIVER OF NUMERI CAL LI M TATI ON FOR CERTAI N CURRENT ASYLEES. - - The nureri cal
[imtation on the nunber of aliens whose status may be adjusted under section 209(b)
of the Imm gration and Nationality Act shall not apply to an alien described in
subsection (d) or to an alien who has applied for adjustnent of status under such
section on or before June 1, 1990.

(d) ADJUSTMENT OF CERTAIN FORMER ASYLEES. - -

(1) IN GENERAL. - - Subj ect to paragraph (2), the provisions of section 209(b) of the
Immigration and Nationality Act shall also apply to an alien--

(A) who was granted asylum before the date of the enactnment of this Act
(regardl ess of whether or not such asylum has been term nated under section 208(b)
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of the Imm gration and Nationality Act),

(B) who is no longer a refugee because of a change in circunstances in a foreign
state, and

(O who was (or would be) qualified for adjustnment of status under section 209(b)
of the Inmmigration and <<PUB#PG=1000457, 4986>>Nationality Act as of the date of the
enact ment of this Act but for paragraphs (2) and (3) thereof and but for any
nunerical limtation under such section

(2) APPLI CATI ON OF PER COUNTRY LI M TATI ONS. - - The nunmber of aliens who are natives
of any foreign state who nay adjust status pursuant to paragraph (1) in any fisca
year shall not exceed the difference between the per country limtation established
under section 202(a) of the Immigration and Nationality Act and the nunber of aliens
who are chargeable to that foreign state in the fiscal year under section 202 of
such Act.

Subtitle B--Preference System
PART 1-- FAM LY- SPONSORED | MM GRANTS

<< 8 USCA § 1153 >>

SEC. 111. FAM LY- SPONSORED | MM GRANTS

Section 203 (8 U S.C. 1153) is anended--

(1) by redesignating subsections (b) through (e) as subsections (d) through (g),
respectively, and

(2) by striking subsection (a) and inserting the foll ow ng:

"(a) PREFERENCE ALLCCATI ON FOR FAM LY- SPONSORED | MM GRANTS. - - Al i ens subject to the
wor | dwi de | evel specified in section 201(c) for fam|ly-sponsored i mmigrants shall be
allotted visas as foll ows:

"(1) UNMARRI ED SONS AND DAUGHTERS OF CI TI ZENS. --Qual ified imm grants who are the
unmarried sons or daughters of citizens of the United States shall be allocated
visas in a nunber not to exceed 23,400, plus any visas not required for the class
specified in paragraph (4).

"(2) SPOUSES AND UNMARRI ED SONS AND UNMARRI ED DAUGHTERS OF PERMANENT RESI DENT
ALIENS. --Qualified i mmi grants--

"(A) who are the spouses or children of an alien lawfully admtted for pernmanent
resi dence, or

"(B) who are the unmarried sons or unmarried daughters (but are not the children)
of an alien lawfully admtted for permanent residence,

shall be allocated visas in a nunber not to exceed 114, 200, plus the nunmber (if
any) by which such worl dwi de | evel exceeds 226,000, plus any visas not required for
the class specified in paragraph (1); except that not |less than 77 percent of such
vi sa nunmbers shall be allocated to aliens described in subparagraph (A).

"(3) MARRIED SONS AND MARRI ED DAUGHTERS OF CITI ZENS. --Qual ified i mm grants who are
the married sons or married daughters of citizens of the United States shall be
al l ocated visas in a nunber not to exceed 23,400, plus any visas not required for
the classes specified in paragraphs (1) and (2).
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"(4) BROTHERS AND SI STERS OF CI TI ZENS. --Qualified inmgrants who are the brothers
or sisters of citizens of the United States, if such citizens are at |east 21 years
of age, shall be allocated visas in a nunber not to exceed 65,000, plus any visas
not required for the classes specified in paragraphs (1) through (3).".

<< 8 USCA § 1153 NOTE >>

<<PUB#PG=1000457, 4987>>SEC. 112. TRANSI TI ON FOR SPQUSES AND M NCR CHI LDREN OF
LEGALI ZED ALI ENS

(a) ADDI TI ONAL VI SA NUMBERS. - -

(1) IN GENERAL. --1n addition to any immgrant visas otherw se avail able, inm grant
vi sa nunbers shall be available in each of fiscal years 1992, 1993, and 1994 for
spouses and children of eligible, legalized aliens (as defined in subsection (c)) in
a nunber equal to 55,000 minus the number (if any) conputed under paragraph (2) for
the fiscal year.

(2) OFFSET. --The nunber conputed under this paragraph for a fiscal year is the
nunber (if any) by which--

(A) the sum of the nunber of aliens described in subparagraphs (A) and (B) of
section 201(b)(2) of the Imrigration and Nationality Act (or, for fiscal year 1992,
section 201(b) of such Act) who were issued immgrant visas or otherw se acquired
the status of aliens lawmfully admtted to the United States for permanent residence
in the previous fiscal year, exceeds

(B) 239, 000.

(b) ORDER --Visa nunmbers under this section shall be nmade available in the order in
which a petition, in behalf of each such inmgrant for classification under section
203(a)(2) of the Immigration and Nationality Act, is filed with the Attorney Genera
under section 204 of such Act.

(c) LEGALI ZED ALIEN DEFINED. --1n this section, the term"legalized alien" nmeans an
alien lawfully adm tted for tenporary or permanent residence who was provided- -

(1) tenporary or permanent residence status under section 210 of the Inmgration
and Nationality Act,

(2) tenporary or pernmanent residence status under section 245A of the Inmigration
and Nationality Act, or

(3) permanent residence status under section 202 of the Inmgration Reform and
Control Act of 1986.

PART 2- - EMPLOYMENT- BASED | MM GRANTS

SEC. 121. EMPLOYMENT- BASED | MM GRANTS.

<< 8 USCA § 1153 >>

(a) IN GENERAL. --Section 203 (8 U.S.C. 1153) is anended by inserting after
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subsection (a), as inserted by section 111, the foll owi ng new subsection

"(b) PREFERENCE ALLCCATI ON FOR EMPLOYMENT- BASED | MM GRANTS. - - Al i ens subject to the
wor | dwi de | evel specified in section 201(d) for enploynment-based inmmigrants in a
fiscal year shall be allotted visas as follows:

"(1) PRIORITY WORKERS. - -Visas shall first be nmade available in a nunber not to
exceed 40, 000, plus any visas not required for the classes specified in paragraphs
(4) and (5), to qualified inmm grants who are aliens described in any of the
fol | owi ng subparagraphs (A) through (O:

"(A) ALIENS W TH EXTRAORDI NARY ABI LITY.--An alien is described in this
subpar agraph if--

"(i) the alien has extraordinary ability in the sciences, arts, education
busi ness, or athletics which has been denonstrated by sustai ned national or
i nternational acclaimand whose achi evenents have been <<PUB
#PG=1000457, 4988>>recogni zed in the field through extensive docunentation

"(ii) the alien seeks to enter the United States to continue work in the area of
extraordi nary ability, and

"(iii) the alien's entry into the United States will substantially benefit
prospectively the United States.

"(B) QOUTSTANDI NG PROFESSORS AND RESEARCHERS. --An alien is described in this
subpar agraph if--

"(i) the alien is recognized internationally as outstanding in a specific
academnic area

"(ii) the alien has at least 3 years of experience in teaching or research in
the acadenic area, and

"(iii) the alien seeks to enter the United States--

"(I) for a tenured position (or tenure-track position) within a university or
institution of higher education to teach in the acadenic area,

"(11) for a conparable position with a university or institution of higher
education to conduct research in the area, or

"(I'l1l) for a conparable position to conduct research in the area with a
departnent, division, or institute of a private enployer, if the departnent,
division, or institute enploys at |least 3 persons full-tinme in research activities
and has achi eved docunented acconplishnents in an acadenic field.

"(C) CERTAIN MULTI NATI ONAL EXECUTI VES AND MANAGERS. --An alien is described in
this subparagraph if the alien, in the 3 years preceding the tine of the alien's
application for classification and admi ssion into the United States under this
subpar agraph, has been enployed for at least 1 year by a firmor corporation or
other legal entity or an affiliate or subsidiary thereof and who seeks to enter the
United States in order to continue to render services to the sane enployer or to a
subsidiary or affiliate thereof in a capacity that is nmanagerial or executive.

"(2) ALIENS WHO ARE MEMBERS CF THE PROFESSI ONS HOLDI NG ADVANCED DEGREES OR ALI ENS
OF EXCEPTI ONAL ABI LI TY. - -

"(A) I N GENERAL. --Visas shall be nade available, in a nunber not to exceed
40, 000, plus any visas not required for the classes specified in paragraph (1), to
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qualified imigrants who are nmenbers of the professions hol di ng advanced degrees or
their equival ent or who because of their exceptional ability in the sciences,
arts, or business, will substantially benefit prospectively the national econony,
cultural or educational interests, or welfare of the United States, and whose
services in the sciences, arts, professions, or business are sought by an enpl oyer
in the United States.

"(B) WAIVER OF JOB OFFER --The Attorney General may, when he deenms it to be in
the national interest, waive the requirenent of subparagraph (A) that an alien's
services in the sciences, arts, or business be sought by an enployer in the United
St at es.

"(C) DETERM NATI ON OF EXCEPTI ONAL ABI LITY.--1n determ ning under subparagraph (A)
whet her an inmm grant has exceptional ability, the possession of a degree, diplonm
certificate, or simlar award froma college, university, school, or other
institution of learning or a license to practice <<PUB#PG=1000457, 4989>>o0r
certification for a particular profession or occupation shall not by itself be
consi dered sufficient evidence of such exceptional ability.

"(3) SKILLED WORKERS, PROFESSI ONALS, AND OTHER WORKERS. - -

"(A) I N GENERAL. --Visas shall be nade available, in a nunber not to exceed
40, 000, plus any visas not required for the classes specified in paragraphs (1) and
(2), to the followi ng classes of aliens who are not described in paragraph (2):

"(i) SKILLED WORKERS. --Qualified inmmgrants who are capable, at the tine of
petitioning for classification under this paragraph, of perform ng skilled | abor
(requiring at least 2 years training or experience), not of a tenporary or seasona
nature, for which qualified workers are not available in the United States.

"(i1) PROFESSI ONALS. --Qualified inmgrants who hol d baccal aureate degrees and
who are nenbers of the professions.

"(iii) OTHER WORKERS. --O her qualified imigrants who are capable, at the tine
of petitioning for classification under this paragraph, of perform ng unskilled
| abor, not of a tenporary or seasonal nature, for which qualified workers are not
available in the United States.

"(B) LIM TATI ON ON OTHER WORKERS. --Not nore than 10,000 of the visas nmde
avai | abl e under this paragraph in any fiscal year may be available for qualified
i mm grants described in subparagraph (A (iii).

"(C) LABOR CERTI FI CATI ON REQUI RED. - - An i mri grant visa nay not be issued to an
i mmi grant under subparagraph (A) until the consular officer is in receipt of a
determ nati on made by the Secretary of Labor pursuant to the provisions of section
212(a)(5) (A .

"(4) CERTAIN SPECI AL | MM GRANTS. --Vi sas shall be nmade available, in a nunber not
to exceed 10,000, to qualified special inmgrants described in section 101(a)(27)
(other than those described in subparagraph (A) or (B) thereof), of which not nore
than 5,000 may be made available in any fiscal year to special immgrants described
in subclause (I1) or (Il1l) of section 101(a)(27)(C(ii).

"(5) EMPLOYMENT CREATI ON. - -

"(A) I N GENERAL. - -Visas shall be nmade available, in a nunber not to exceed
10,000, to qualified imm grants seeking to enter the United States for the purpose
of engaging in a new conmercial enterprise--

“(i) which the alien has established,
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"(ii) in which such alien has invested (after the date of the enactnent of the
| mmigration Act of 1990) or, is actively in the process of investing, capital in an
anmount not |ess than the anount specified in subparagraph (C), and

"(iii) which will benefit the United States econony and create full-tine
enpl oynent for not fewer than 10 United States citizens or aliens lawfully admitted
for permanent residence or other inmgrants lawfully authorized to be enployed in
the United States (other than the inmgrant and the inmgrant's spouse, sons, or
daught ers).

<<PUB#PG=1000457, 4990>>" (B) SET- ASI DE FOR TARCETTED EMPLOYMENT AREAS. - -

"(i) IN GENERAL. --Not |ess than 3,000 of the visas nade avail abl e under this
par agraph in each fiscal year shall be reserved for qualified i mm grants who
establish a new comrercial enterprise described in subparagraph (A which will
create enploynent in a targetted enpl oynent area.

"(ii) TARGETTED EMPLOYMENT AREA DEFI NED. --In this paragraph, the term
"targetted enpl oynent area' neans, at the time of the investnment, a rural area or an
area whi ch has experienced hi gh unenpl oyment (of at |east 150 percent of the
nati onal average rate).

"(ii1i) RURAL AREA DEFINED. --1n this paragraph, the term'rural area' nmeans any
area other than an area within a netropolitan statistical area or within the outer
boundary of any city or town having a popul ati on of 20,000 or nore (based on the
nost recent decennial census of the United States).

"(C AMOUNT OF CAPI TAL REQUI RED. - -

"(i) I N GENERAL. - - Except as otherw se provided in this subparagraph, the anmount
of capital required under subparagraph (A) shall be $1,000,000. The Attorney
Ceneral, in consultation with the Secretary of Labor and the Secretary of State, may
fromtinme to tinme prescribe regulations increasing the dollar anpbunt specified under
t he previ ous sentence.

"(ii) ADJUSTMENT FOR TARGETTED EMPLOYMENT AREAS. --The Attorney General nay, in
the case of investnment nmade in a targetted enpl oynment area, specify an anount of

capital required under subparagraph (A) that is |less than (but not I ess than 1/2
of ) the anpunt specified in clause (i).

"(iii) ADJUSTMENT FOR HI GH EMPLOYMENT AREAS. --In the case of an investnent nade
in a part of a netropolitan statistical area that at the tine of the investnent--

"(1) is not a targetted enpl oynent area, and
"(Il) is an area with an unenploynent rate significantly below the nationa

average unenpl oynent rate,

the Attorney CGeneral may specify an anmount of capital required under subparagraph
(A) that is greater than (but not greater than 3 tines) the amount specified in
clause (i).".

(b) DETERRI NG | MM GRATI ON- RELATED ENTREPRENEURSHI P FRAUD. - -

<< 8 USCA § 1186b >>
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(1) CONDI TI ONAL BASI S FOR PERMANENT RESI DENT STATUS BASED ON ESTABLI SHVENT OF
COWWERCI AL ENTERPRI SES. - - Chapter 2 of title Il is anended by inserting after section
216 the follow ng new section:

"CONDI TI ONAL PERVANENT RESI DENT STATUS FOR CERTAI N ALI EN ENTREPRENEURS
SPOUSES, AND CHI LDREN
"SEC. 216A. (a) I N CGENERAL. --

"(1) CONDITI ONAL BASI S FOR STATUS. - - Not wi t hst andi ng any ot her provision of this
Act, an alien entrepreneur (as defined i n <<PUB#PG=1000457, 4991>> subsecti on
(f)(1)), alien spouse, and alien child (as defined in subsection (f)(2)) shall be
considered, at the tine of obtaining the status of an alien lawfully adnitted for
per manent residence, to have obtai ned such status on a conditional basis subject to
the provisions of this section.

"(2) NOTI CE OF REQUI REMENTS. - -

"“(A) AT TIME OF OBTAI Nl NG PERVANENT RESIDENCE. --At the tine an alien
entrepreneur, alien spouse, or alien child obtains pernanent resident status on a
condi tional basis under paragraph (1), the Attorney General shall provide for notice
to such an entrepreneur, spouse, or child respecting the provisions of this section
and the requirenents of subsection (c)(1) to have the conditional basis of such
status renoved

"(B) AT TIME OF REQUI RED PETITION.--1n addition, the Attorney General shal
attenpt to provide notice to such an entrepreneur, spouse, or child, at or about the
begi nni ng of the 90-day period described in subsection (d)(2)(A), of the
requi renents of subsection (c)(1).

"(C EFFECT OF FAI LURE TO PROVI DE NOTICE.--The failure of the Attorney Ceneral to
provide a notice under this paragraph shall not affect the enforcenent of the
provisions of this section with respect to such an entrepreneur, spouse, or child.

"(b) TERM NATI ON OF STATUS | F FI NDI NG THAT QUALI FYI NG ENTREPRENEURSHI P | MPROPER. - -
"(1) IN GENERAL.--1n the case of an alien entrepreneur wth pernmanent resident
status on a conditional basis under subsection (a), if the Attorney Cenera
determi nes, before the second anniversary of the alien's obtaining the status of
| awf ul admi ssion for permanent residence, that--

"(A) the establishment of the comercial enterprise was intended solely as a
neans of evading the immgration |aws of the United States,

"(B)(i) a conmercial enterprise was not established by the alien

"(ii) the alien did not invest or was not actively in the process of investing
the requisite capital; or

"(iii) the alien was not sustaining the actions described in clause (i) or (ii)
t hroughout the period of the alien's residence in the United States, or

"(C the alien was otherwi se not confornmng to the requirenents of section
203(b) (5),

then the Attorney CGeneral shall so notify the alien involved and, subject to
paragraph (2), shall term nate the permanent resident status of the alien (and the
alien spouse and alien child) involved as of the date of the determ nation

"(2) HEARI NG | N DEPORTATI ON PROCEEDI NG - - Any al i en whose pernmanent resident status

Copr. © West 2004 No Jaimto Oig. US Govt. Wrks



PL 101-649, 1990 S 358 FOR EDUCATI ONAL USE ONLY Page 17
PL 101- 649, Novenber 29, 1990, 104 Stat 4978
(Publication page references are not available for this docunent.)

is term nated under paragraph (1) nmay request a review of such deternination in a
proceeding to deport the alien. In such proceeding, the burden of proof shall be on
the Attorney Ceneral to establish, by a preponderance of the evidence, that a
condition described in paragraph (1) is net.

"(c) REQUI REMENTS OF TIMELY PETI TI ON AND | NTERVI EW FOR REMOVAL OF CONDI Tl ON. - -

<<PUB#PG=1000457, 4992>>" (1) I N GENERAL.--1n order for the conditional basis
est abl i shed under subsection (a) for an alien entrepreneur, alien spouse, or alien
child to be renoved--

"(A) the alien entrepreneur nust submt to the Attorney General, during the
peri od described in subsection (d)(2), a petition which requests the rempoval of such
conditional basis and which states, under penalty of perjury, the facts and
i nformati on described in subsection (d)(1), and

"(B) in accordance with subsection (d)(3), the alien entrepreneur nust appear for
a personal interview before an officer or enployee of the Service respecting the
facts and information described in subsection (d)(1).

"(2) TERM NATI ON OF PERVANENT RESI DENT STATUS FOR FAI LURE TO FI LE PETI TION OR
HAVE PERSONAL | NTERVI EW - -

"(A) IN GENERAL.--1n the case of an alien with permanent resident status on a
condi tional basis under subsection (a), if--

"(i) no petitionis filed with respect to the alien in accordance with the
provi si ons of paragraph (1) (A), or

"(ii) unless there is good cause shown, the alien entrepreneur fails to appear
at the interview described in paragraph (1)(B) (if required under subsection

(d)(3)),

the Attorney General shall term nate the permanent resident status of the alien as
of the second anniversary of the alien's [ awful adm ssion for pernmanent residence.

"(B) HEARI NG | N DEPORTATI ON PROCEEDI NG --1n any deportati on proceeding with
respect to an alien whose permanent resident status is term nated under subparagraph
(A), the burden of proof shall be on the alien to establish conpliance with the
conditions of paragraphs (1)(A) and (1) (B)

"(3) DETERM NATI ON AFTER PETI TI ON AND | NTERVI EW - -
"(A) IN GENERAL. - - f--

"(i) a petitionis filed in accordance with the provisions of paragraph (1)(A),
and

"(ii) the alien entrepreneur appears at any review described in paragraph

(1)(B),

the Attorney General shall nake a determination, within 90 days of the date of the
such filing or interview (whichever is later), as to whether the facts and
i nformati on described in subsection (d)(1) and alleged in the petition are true with
respect to the qualifying comrercial enterprise.

"(B) REMOVAL OF CONDI TI ONAL BASI S | F FAVORABLE DETERM NATION. --1f the Attorney
CGeneral determ nes that such facts and information are true, the Attorney Genera
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shall so notify the alien involved and shall remove the conditional basis of the
alien's status effective as of the second anniversary of the alien's obtaining the
status of |lawful adm ssion for permanent residence.

"(C) TERM NATION | F ADVERSE DETERM NATION. --1f the Attorney General determ nes
that such facts and information are not true, the Attorney General shall so notify
the alien involved and, subject to subparagraph (D), shall terminate the pernmanent
resident status of an alien entrepreneur, alien spouse, or alien child as of the
date of the determ nation.

<<PUB#PG=1000457, 4993>>" (D) HEARI NG | N DEPORTATI ON PRCCEEDI NG. - - Any al i en whose
per manent resident status is term nated under subparagraph (C) may request a
revi ew of such determi nation in a proceeding to deport the alien. In such
proceedi ng, the burden of proof shall be on the Attorney General to establish, by a
preponderance of the evidence, that the facts and i nformati on described in
subsection (d)(1) and alleged in the petition are not true with respect to the
qual i fying conmercial enterprise.

"(d) DETAILS OF PETITI ON AND | NTERVI EW - -

"(1) CONTENTS OF PETITION. --Each petition under subsection (c)(1)(A) shall contain
facts and infornmation denonstrating that--

"(A) a comercial enterprise was established by the alien;

"(B) the alien invested or was actively in the process of investing the requisite
capital; and

"(C) the alien sustained the actions described in subparagraphs (A and (B)
t hroughout the period of the alien's residence in the United States.

"(2) PERIOD FOR FI LI NG PETI TI ON. - -

"(A) 90-DAY PERI OD BEFORE SECOND ANNI VERSARY. - - Except as provi ded i n subparagraph
(B), the petition under subsection (c)(1)(A) nust be filed during the 90-day period
bef ore the second anniversary of the alien's obtaining the status of |awful
admi ssion for pernanent residence.

"(B) DATE PETI TIONS FOR GOOD CAUSE. --Such a petition may be considered if filed
after such date, but only if the alien establishes to the satisfaction of the
Attorney General good cause and extenuating circunstances for failure to file the
petition during the period described in subparagraph (A).

"(C FILING OF PETI TI ONS DURI NG DEPORTATION. --1n the case of an alien who is the
subj ect of deportation hearings as a result of failure to file a petition on a
tinmely basis in accordance with subparagraph (A), the Attorney General nmay stay such
deportati on proceedi ngs against an alien pending the filing of the petition under
subpar agraph (B).

"(3) PERSONAL | NTERVI EW --The intervi ew under subsection (c)(1)(B) shall be
conducted within 90 days after the date of subnmitting a petition under subsection
(c)(1)(A) and at a local office of the Service, designated by the Attorney CGeneral,
which is convenient to the parties involved. The Attorney General, in the Attorney
Ceneral's discretion, my waive the deadline for such an interview or the
requi renent for such an interview in such cases as may be appropriate.

"(e) TREATMENT OF PERI OD FOR PURPOSES OF NATURALI ZATI ON. - - For purposes of title
I1l, in the case of an alien who is in the United States as a | awmful pernmanent
resident on a conditional basis under this section, the alien shall be considered to
have been admitted as an alien lawfully admtted for permanent residence and to be
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inthe United States as an alien lawfully adnitted to the United States for
per manent resi dence.

"(f) DEFINITIONS.--In this section

"(1) The term'alien entrepreneur' neans an alien who obtains the status of an
alien lawmfully adnmitted for pernmanent <<PUB#PG=1000457, 4994>>resi dence (whether on a
condi tional basis or otherw se) under section 203(b)(5).

"(2) The term'alien spouse' and the term'alien child nean an alien who obtains
the status of an alien lawfully admtted for pernmanent residence (whether on a
conditional basis or otherw se) by virtue of being the spouse or child,
respectively, of an alien entrepreneur.".

(2) ADDI TI ONAL GROUND FOR DEPORTATI ON. - - For addi ti onal ground of exclusion for
term nation of permanent residence on a conditional basis under section 216A of the
Immigration and Nationality Act, see section 241(a)(1)(D) of such Act, as anended by
section 602(a) of this Act.

<< 8 USCA § 1325 >>

(3) CRIM NAL PENALTY FOR | MM GRATI ON- RELATED ENTREPRENEURSHI P FRAUD. - - Secti on 275
(8 U.S.C. 1325) is anended by adding at the end the foll owi ng new subsection

"(c) Any individual who knowi ngly establishes a commercial enterprise for the
pur pose of evading any provision of the inmrmigration [aws shall be inprisoned for not
nore than 5 years, fined in accordance with title 18, United States Code, or both.".

<< 8 USCA § 1255 >>

(4) LI M TATI ON ON ADJUSTMENT OF STATUS.--Section 245 (8 U.S.C. 1255) is anended by
adding at the end the followi ng new subsecti on:

"(f) The Attorney General may not adjust, under subsection (a), the status of an
alien lawmfully adnmitted to the United States for permanent residence on a
condi tional basis under section 216A.".

(5) CONFORM NG AMENDMENT. - - The table of contents is anended by inserting after the
itemrelating to section 216 the following newitem

"Sec. 216A. Conditional pernmanent resident status for certain alien entrepreneurs,
spouses, and children.".

<< 8 USCA § 1182 NOTE >>

SEC. 122. CHANGES I N LABOR CERTI FI CATI ON PROCESS.

(a) LABOR MARKET | NFORVATI ON Pl LOT PROGRAM FOR EMPLOYMENT- BASED | MM GRANTS. - - (1)
The Secretary of Labor shall establish a pilot programwhich provides for a
determ nation, in accordance with section 553 of title 5, United States Code, of

| abor shortages or surpluses in up to 10 defined occupational classifications in the
United States. In nmaking such determinations, the Secretary shall consider
certifications approved under section 212(a)(5)(A) of the Inmmgration and
Nationality Act and | abor market and other information
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(2)(A) If under the pilot programthere is a determination that there is a |abor
shortage with respect to an occupational classification, a certification under
section 212(a)(5)(A) of the Immgration and Nationality Act for petitions for that
occupational classification shall be deenmed to have been issued.

(B) If under the pilot programthere is a deternmination that there is a |abor
surplus with respect to an occupational classification, the Secretary of Labor nay
nonet hel ess make a certification under section 212(a)(5)(A) of the Inmmgration and
Nationality Act with regard to a specific job opportunity in the occupationa
classification if the enployer subnmts evidence, based on extensive recruitnent
efforts (including such efforts as the Secretary nmay require), denonstrating that
t he enpl oyer neets all the requirenments for certification under such section

<<PUB#PG=1000457, 4995>>(3) The pilot program under this subsection shall only be
effective for applications for certifications filed during the 3-fiscal-year period
beginning with fiscal year 1992.

(4) By not later than April 1, 1994, the Secretary of Labor shall report to the
Commi ttees on Educati on and Labor and Judiciary of the House of Representatives and
the Conmittees on Labor and Human Resources and the Judiciary of the Senate on the
operation of the pilot programunder this subsection and whether the program shoul d
be extended and the nunber of defined occupational classifications pernmtted under
the programif it is extended.

(b) NOTICE I N LABOR CERTI FI CATI ONS. - - The Secretary of Labor shall provide, in the
| abor certification process under section 212(a)(5)(A) of the Immgration and
Nationality Act, that--

(1) no certification may be nade unless the applicant for certification has, at
the tine of filing the application, provided notice of the filing (A to the
bar gai ni ng representative (if any) of the enployer's enployees in the occupationa
classification and area for which aliens are sought, or (B) if there is no such
bar gai ning representative, to enployees enployed at the facility through posting in
conspi cuous | ocations; and

(2) any person nay submit docunmentary evidence bearing on the application for
certification (such as information on avail able workers, information on wages and
wor ki ng conditions, and information on the enployer's failure to neet terns and
conditions with respect to the enploynment of alien workers and co- workers).

<< 8 USCA § 1101 >>

SEC. 123. DEFI NI TI ONS OF MANAGERI AL CAPACI TY AND EXECUTI VE CAPACI TY.

Section 101(a) (8 U.S.C. 1101(a)) is anended by adding at the end the foll ow ng:

"(44) (A) The term ' managerial capacity' nmeans an assignment w thin an organi zation
in which the enployee primarily--

"(i) manages the organi zation, or a departnent, subdivision, function, or
conponent of the organization

"(ii) supervises and controls the work of other supervisory, professional, or
manageri al enpl oyees, or manages an essential function within the organization, or a
department or subdivision of the organization

"(iii) if another enployee or other enployees are directly supervised, has the
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authority to hire and fire or recommend those as well as other personnel actions
(such as pronotion and | eave authorization) or, if no other enployee is directly
supervi sed, functions at a senior level within the organi zational hierarchy or with
respect to the function nmanaged; and

"(iv) exercises discretion over the day-to-day operations of the activity or
function for which the enployee has authority.

A first-line supervisor is not considered to be acting in a nanagerial capacity
nerely by virtue of the supervisor's supervisory duties unless the enpl oyees
supervi sed are professional

"(B) The term 'executive capacity' neans an assignnent w thin an organization in
whi ch the enpl oyee primarily--

"(i) directs the managenent of the organization or a major conmponent or function
of the organization

"(ii) establishes the goals and policies of the organization, conmponent, or
functi on;

<<PUB#PG=1000457, 4996>>"(iii) exercises wide latitude in discretionary decision-
maki ng; and

"(iv) receives only general supervision or direction from higher |evel executives,
the board of directors, or stockhol ders of the organization

"(O If staffing levels are used as a factor in determ ning whether an individua
is acting in a nanagerial or executive capacity, the Attorney General shall take

i nto account the reasonabl e needs of the organi zati on, conponent, or function in
[ight of the overall purpose and stage of devel opment of the organization
conmponent, or function. An individual shall not be considered to be acting in a
manageri al or executive capacity (as previously defined) nerely on the basis of the
nunber of enpl oyees that the individual supervises or has supervised or directs or
has directed.".

<< 8 USCA § 1153 NOTE >>

SEC. 124. TRANSI TI ON FOR EMPLOYEES OF CERTAIN UNI TED STATES BUSI NESSES CPERATI NG I N
HONG KONG

(a) ADDI TI ONAL VI SA NUMBERS. - -

(1) TREATMENT OF PRINCI PALS. --1n the case of any alien described in paragraph (3)
with respect to whoma classification petition has been filed and approved under
subsection (b), there shall be nmade available, in addition to the inmgrant visas
ot herwi se available in each of fiscal years 1991 through 1993 and without regard to
section 202(a) of the Inmmigration and Nationality Act, up to 12,000 additiona
i mm grant visas.

(2) DERI VATI VE RELATI VES. -- A spouse or child (as defined in section 101(b) (1) (A
(B), (O, (D, or (E) of the Immgration and Nationality Act) shall, if not
otherwi se entitled to an inm grant status and the inmediate issuance of a visa
under this section, be entitled to the same status, and the same order of
consi deration, provided under this section, if acconpanying, or followi ng to join,
the alien's spouse or parent.
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(3) EMPLOYEES OF CERTAIN UNI TED STATES BUSI NESSES OPERATI NG I N HONG KONG. - - An
alien is described in this paragraph if the alien--

(A) is a resident of Hong Kong and is enployed in Hong Kong (and has been so
enpl oyed during the 12 previous, consecutive nonths) as an officer or supervisor or
in a capacity that is managerial, executive, or involves specialized know edge, by a
busi ness entity which (i) is owned and organized in the United States (or is the
subsidiary or affiliate of a business owned and organized in the United States),
(ii) enploys at | east 100 enployees in the United States and at |east 50 enpl oyees
outside the United States, and (iii) has a gross annual incone of at |east
$50, 000, 000, and

(B) has an offer of enploynment from such business entity in the United States as
an officer or supervisor or in a capacity that is managerial, executive, or involves
speci al i zed know edge, which offer (i) is effective fromthe tine of filing the
petition for classification under this section through and including the tine of
entry into the United States and (ii) provides for salary and benefits conparable to
the salary and benefits provided to others with simlar responsibilities and
experience within the sane conpany.

(b) PETITIONS. --Any enployer desiring and intending to enploy within the United
States an alien described in subsection (a)(3) may <<PUB #PG=1000457, 4997>>file a
petition with the Attorney CGeneral for such classification. No visa may be issued
under subsection (a)(1l) until such a petition has been approved.

(c) ALLOCATION. --Visa nunbers made avail abl e under subsection (a) shall be nade
available in the order which petitions under subsection (b) are filed with the
Attorney Ceneral .

(d) DEFINITIONS.--1n this section

(1) EXECUTI VE CAPACITY.--The term "executive capacity" has the meaning gi ven such
termin section 101(a)(44)(B) of the Inmgration and Nationality Act, as added by
section 123 of this Act.

(2) MANAGERI AL CAPACI TY.--The term "nmnageri al capacity"” has the meaning given
such termin section 101(a)(44)(A) of the Inmmgration and Nationality Act, as added
by section 123 of this Act.

(3) OFFICER --The term"officer" means, with respect to a business entity, the
chairman or vice-chairman of the board of directors of the entity, the chairman or
vi ce-chai rman of the executive commttee of the board of directors, the president,
any vice-president, any assistant vice-president, any senior trust officer, the
secretary, any assistant secretary, the treasurer, any assistant treasurer, any
trust officer or associate trust officer, the controller, any assistant controller
or any other officer of the entity customarily performng functions simlar to those
perfornmed by any of the above officers.

(4) SPECI ALI ZED KNOALEDCE. - - The term "speci al i zed know edge” has the meani ng given
such termin section 214(c)(2)(B) of the Imrigration and Nationality Act, as anmended
by section 206(b)(2) of this Act.

(5) SUPERVI SOR. --The term "supervi sor" neans any individual having authority, in
the interest of the enployer, to hire, transfer, suspend, lay off, recall, pronote,
di scharge, assign, reward, or discipline other enployees, or responsibility to
direct them or to adjust their grievances, or effectively recommend such action, if
in connection with the foregoing the exercise of such authority is not nerely of a
routine or clerical nature, but requires the use of independent judgnent.
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PART 3--DI VERSI TY | MM GRANTS
<< 8 USCA § 1153 >>

SEC. 131. DI VERSITY | MM GRANTS.

Section 203, as anended by sections 111 and 121 of this Act, is further amended by
inserting after subsection (b) the foll ow ng new subsection:

“(c) DIVERSITY | MM GRANTS. - -

"(1) I N GENERAL. --Except as provided in paragraph (2), aliens subject to the
wor | dwi de | evel specified in section 201(e) for diversity immigrants shall be
allotted visas each fiscal year as foll ows:

"(A) DETERM NATI ON OF PREFERENCE | MM GRATI ON. - - The Attorney General shall
determ ne for the nost recent previous 5-fiscal-year period for which data are
avai | abl e, the total nunber of aliens who are natives of each foreign state and who
(i) were admitted or otherw se provided | awful permanent resident status (other than
under this subsection) and (ii) were subject to the nunerical limtations of
<<PUB#PG=1000457, 4998>>secti on 201(a) (other than paragraph (3) thereof) or who were
admtted or otherw se provided | awful pernanent resident status as an i mediate
relative or other alien described in section 201(b)(2).

"(B) | DENTI FI CATI ON COF HI G+ ADM SSI ON AND LOW ADM SSI ON REG ONS AND HI G+
ADM SSI ON AND LOW ADM SSI ON STATES. - - The Attorney Ceneral --

"(i) shall identify--

"(1) each region (each in this paragraph referred to as a 'hi gh-adm ssion
region') for which the total of the nunbers determ ned under subparagraph (A) for
states in the region is greater than 1/6 of the total of all such nunbers, and

"(11) each other region (each in this paragraph referred to as a 'l ow
admi ssion region'); and

"(ii) shall identify--

"(1) each foreign state for which the nunber determ ned under subparagraph (A)
is greater than 50,000 (each such state in this paragraph referred to as a 'high-
adm ssion state'), and

"(11) each other foreign state (each such state in this paragraph referred to
as a 'l ow adnission state').

"(C) DETERM NATI ON OF PERCENTAGE OF WORLDW DE | MM GRATI ON ATTRI BUTABLE TO H GH
ADM SSI ON REG ONS. - - The Attorney Ceneral shall determ ne the percentage of the total
of the nunbers deternined under subparagraph (A) that are nunbers for foreign states
i n hi gh-admi ssi on regions.

"(D) DETERM NATI ON OF REG ONAL POPULATI ONS EXCLUDI NG H GH ADM SSI ON STATES AND
RATI OS OF POPULATI ONS OF REG ONS W THI N LOW ADM SSI ON REG ONS AND HI GH ADM SSI ON
REAQ ONS. - - The Attorney General shall determ ne--

"(i) based on avail able estinates for each region, the total popul ation of each
regi on not including the popul ati on of any hi gh-adm ssion state;

"(ii) for each | ow adm ssion region, the ratio of the popul ation of the region
det erm ned under clause (i) to the total of the popul ations deterni ned under such
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clause for all the | ow adni ssion regions; and

"(iii) for each high-adm ssion region, the ratio of the popul ati on of the region
det erm ned under clause (i) to the total of the popul ations determ ned under such
clause for all the high-adm ssion regions.

"(E) DI STRIBUTION OF VI SAS. - -

"(i) NO VI SAS FOR NATI VES OF H GH ADM SSI ON STATES. - - The percent age of visas
made avail abl e under this paragraph to natives of a high-adm ssion state is 0.

"(ii1) FOR LOW ADM SSI ON STATES I N LOWNM ADM SSI ON REG ONS. - - Subj ect to cl auses
(iv) and (v), the percentage of visas nmade avail able under this paragraph to natives
(other than natives of a high-admi ssion state) in a | ow adnission region is the
pr oduct of --

"(1) the percentage determ ned under subparagraph (C, and

"(I'l) the population ratio for that region determ ned under subparagraph

(D (ii).

<<PUB#PG=1000457, 4999>>"(iii) FOR LOW ADM SSI ON STATES I N H GH ADM SSI ON
REQ ONS. - - Subj ect to clauses (iv) and (v), the percentage of visas nade avail abl e
under this paragraph to natives (other than natives of a high- admi ssion state) in
a high-adm ssion region is the product of--

"(1) 100 percent m nus the percentage determ ned under subparagraph (C, and

“(11) the population ratio for that regi on determ ned under subparagraph
(D) (iii).

"(iv) REDI STRIBUTI ON OF UNUSED VI SA NUMBERS. --If the Secretary of State
estimates that the nunmber of inmgrant visas to be issued to natives in any region
for a fiscal year under this paragraph is |less than the nunber of inmgrant visas
made avail able to such natives under this paragraph for the fiscal year, subject to
clause (v), the excess visa nunbers shall be made available to natives (other than
natives of a high-adm ssion state) of the other regions in proportion to the
per cent ages otherw se specified in clauses (ii) and (iii).

"(v) LIMTATION ON VI SAS FOR NATI VES OF A SI NGLE FOREI GN STATE. - - The percent age
of visas made avail abl e under this paragraph to natives of any single foreign state
for any fiscal year shall not exceed 7 percent.

"(F) REG ON DEFINED.--Only for purposes of administering the diversity program
under this subsection, Northern Ireland shall be treated as a separate foreign
state, each colony or other conponent or dependent area of a foreign state overseas
fromthe foreign state shall be treated as part of the foreign state, and the
areas described in each of the follow ng clauses shall be considered to be a
separate region:

"(i) Africa.

"(ii) Asia.

"(iii) Europe

"(iv) North America (other than Mexico).

"(v) Cceania.
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"(vi) South America, Mexico, Central Anerica, and the Caribbean

"(2) REQUI REMENT OF EDUCATI ON OR WORK EXPERI ENCE. --An alien is not eligible for a
vi sa under this subsection unless the alien--

"(A) has at |east a high school education or its equivalent, or

"(B) has, within 5 years of the date of application for a visa under this
subsection, at least 2 years of work experience in an occupation which requires at
| east 2 years of training or experience.

"(3) MAI NTENANCE OF | NFORMATI ON. --The Secretary of State shall nmintain
i nformation on the age, occupation, education |evel, and other rel evant
characteristics of inmigrants issued visas under this subsection.".

<< 8 USCA § 1153 NOTE >>

<<PUB#PG=1000457, 5000>>SEC. 132. DI VERSI TY TRANSI TI ON FOR ALI ENS WHO ARE NATI VES COF
CERTAI N ADVERSELY AFFECTED FOREI GN STATES

(a) IN GENERAL. - - Notwi t hstanding the nunerical limtations in sections 201 and 202
of the Immgration and Nationality Act, there shall be nade available to qualified
i mm grants described in subsection (b) 40,000 inmgrant visas in each of fisca
years 1992, 1993, and 1994.

(b) QUALIFIED ALI EN DESCRIBED. --An alien described in this subsection is an alien
who- -

(1) is a native of a foreign state that is not contiguous to the United States and
that was identified as an adversely affected foreign state for purposes of section
314 of the Inmigration Reformand Control Act of 1986,

(2) has a firmcomitnment for enploynent in the United States for a period of at
| east 1 year (beginning on the date of adm ssion under this section), and

(3) except as provided in subsection (c), is admi ssible as an inm grant.

(c) DI STRIBUTION OF VI SA NUMBERS. --The Secretary of State shall provide for making
i mm grant visas provided under subsection (a) available in the chronol ogi cal order
in which aliens apply for each fiscal year, except that at |east 40 percent of the
nunber of such visas in each fiscal year shall be nade available to natives of the
foreign state the natives of which received the greatest nunmber of visas issued
under section 314 of the Inmmigrati on Reformand Control Act (or to aliens described
in subsection (d) who are the spouses or children of such natives).

(d) DERI VATI VE STATUS FOR SPOUSES AND CHI LDREN. - - A spouse or child (as defined in
section 101(b) (1) (A, (B), (O, (D, or (E) of the Immgration and Nationality Act)
shall, if not otherwise entitled to an inmigrant status and the i medi ate issuance
of a visa under this section, be entitled to the sane status, and the sane order of
consi deration, provided under this section, if acconpanying, or followi ng to join,
hi s spouse or parent.

(e) WAIVERS OF GROUNDS OF EXCLUSION.--In determining the adm ssibility of an alien
provi ded a visa nunber under this section, the grounds of exclusion specified in
paragraphs (5)(B) and (7)(A) of section 212(a) of the Inmigration and Nationality
Act shall not apply, and the Attorney CGeneral shall waive the ground of exclusion
specified in paragraph (6)(C of such section, unless the Attorney General finds
that such a waiver is not in the national interest.
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(f) APPLI CATION FEE. --The Secretary of State shall require paynent of a reasonable
fee for the filing of an application under this section in order to cover the costs
of processing applications under this section

<< 8 USCA § 1153 NOTE >>

SEC. 133. ONE- YEAR DI VERSI TY TRANSI TI ON FOR ALI ENS WHO HAVE BEEN NOTI FI ED OF
AVAI LABI LI TY OF NP-5 VI SAS

Notwi t hstandi ng the nunerical limtations in sections 201 and 202 of the
I nmigration and Nationality Act, there shall be nade available in fiscal year 1991
i mm grant visa numbers for qualified imigrants who--

(1) were notified by the Secretary of State before May 1, 1990, of their selection
for issuance of a visa under section 314 of the Inmm gration Reformand Control Act
of 1986, and

(2) are qualified for the issuance of such a visa but for (A) nunerical and fisca
year limtations on the issuance of such <<PUB#PG=1000457, 5001>>vi sas, (B) section
212(a)(19) or 212(e) of the Immgration and Nationality Act, or (C) the fact that
the immgrant was a national, but not a native, of a foreign state described in
section 314 of the Inmmigration Reformand Control Act of 1986.

Vi sas shall be made avail abl e under this section to spouses and children of
qualified immgrants in the sane nanner as such visas were nade available to such
spouses and children under section 314 of the Imrgrati on Reformand Control Act of
1986. The Attorney Ceneral nay waive section 212(a)(19) of the Inmigration and
Nationality Act (or, on or after June 1, 1991, section 212(a)(6)(C of such Act) in
the case of qualified inmm grants described in the first sentence of this section

<< 8 USCA § 1153 NOTE >>
SEC. 134. TRANSI TI ON FOR DI SPLACED Tl BETANS
(a) IN GENERAL. - - Notwi t hstandi ng the nunerical limtations in sections 201 and 202
of the Immgration and Nationality Act, there shall be nade available to qualified
di spl aced Ti betans described in subsection (b) 1,000 inmgrant visas in the 3-
fiscal -year period beginning with fiscal year 1991

(b) QUALIFI ED DI SPLACED TI BETAN DESCRI BED. - - An alien described in this subsection
is an alien who--

(1) is a native of Tibet, and
(2) since before date of the enactnent of this Act, has been continuously residing

in India or Nepal

For purposes of paragraph (1), an alien shall be considered to be a native of Tibet
if the alien was born in Tibet or is the son, daughter, grandson, or granddaughter
of an individual born in Tibet.

(c) DI STRIBUTION OF VI SA NUMBERS. --The Secretary of State shall provide for making
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i mm grant visas provided under subsection (a) available to displaced aliens
described in subsection (b) (or described in subsection (d) as the spouse or child
of such an alien) in an equitable manner, giving preference to those aliens who are
not firmy resettled in India or Nepal or who are nost likely to be resettled
successfully in the United States.

(d) DERI VATI VE STATUS FOR SPOUSES AND CHI LDREN. - - A spouse or child (as defined in
section 101(b)(1) (A, (B), (O, (D, or (E) of the Immgration and Nationality Act)
shall, if not otherwise entitled to an inmgrant status and the i medi ate i ssuance
of a visa under this section, be entitled to the sane status, and the same order of
consi deration, provided under this section, if acconpanying, or following to join,
hi s spouse or parent.

Subtitle C -Comm ssion and | nformation
<< 8 USCA 8 1101 NOTE >>

SEC. 141. COWM SSI ON ON LEGAL | MM GRATI ON REFORM

(a) ESTABLI SHVENT AND COVPCSI TION OF COWM SSION. --(1) Effective Cctober 1, 1991,
there is established a Comm ssion on Legal Inmmigration Reform (in this section
referred to as the "Comm ssion") which shall be conposed of 9 nenbers to be
appoi nted as foll ows:

(A) One nenber who shall serve as Chairnan, to be appointed by the President.

(B) Two nmenbers to be appointed by the Speaker of the House of Representatives who
shal | select such nmenbers froma |list of nonm nees provided by the Chairman of the
Subconmi ttee on <<PUB#PG=1000457, 5002>>l mni grati on, Refugees, and International Law
of the Committee on the Judiciary of the House of Representatives.

(G Two nmenbers to be appointed by the Mnority Leader of the House of
Represent ati ves who shall select such nmenbers froma list of nom nees provided by
the ranking mnority menber of the Subconmttee on Imm gration, Refugees, and
International Law of the Committee on the Judiciary of the House of Representatives.

(D) Two nmenbers to be appointed by the Majority Leader of the Senate who shal
sel ect such nmenbers froma |list of nom nees provided by the Chairman of the
Subcommittee on Inmgration and Refugee Affairs of the Conmittee on the Judiciary of
t he Senate.

(E) Two nmenbers to be appointed by the Mnority Leader of the Senate who shal
sel ect such nmenbers froma list of nonminees provided by the ranking minority nenber
of the Subconmittee on Inmm gration and Refugee Affairs of the Conmttee on the
Judi ci ary of the Senate.

(2) Initial appointnents to the Conmi ssion shall be nade during the 45-day period
begi nning on Cctober 1, 1991. A vacancy in the Conm ssion shall be filled in the
sane nmanner in which the original appointnent was nade.

(3) Menmbers shall be appointed to serve for the life of the Comm ssion, except that
the termof the nenber described in paragraph (1) (A) shall expire at noon on January
20, 1993, and the President shall appoint an individual to serve for the renaining
life of the Conm ssion.

(b) FUNCTI ONS OF COW SSI ON. - - The Conm ssion shall --

(1) review and evaluate the inpact of this Act and the amendnents nade by this
Act, in accordance with subsection (c); and
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(2) transmt to the Congress--

(A) not later than Septenber 30, 1994, a first report describing the progress
made in carrying out paragraph (1), and

(B) not later than Septenber 30, 1997, a final report setting forth the
Conmi ssion's findings and recomendati ons, including such recomendations for
addi ti onal changes that should be made with respect to legal imrigration into the
United States as the Conm ssion deens appropriate.

(c) CONSI DERATI ONS. - -

(1) PARTI CULAR CONSI DERATI ONS. --1n particular, the Commi ssion shall consider the
fol |l owi ng:

(A) The requirenents of citizens of the United States and of aliens lawfully
admtted for permanent residence to be joined in the United States by i mediate
fam |y menbers and the inpact which the establishment of a national |evel of
i mm gration has upon the availability and priority of famly preference visas.

(B) The inmpact of inmmgration and the inplenmentation of the enpl oynent-based and
di versity prograns on | abor needs, enploynent, and other econonic and donestic
conditions in the United States.

(C The social, denographic, and natural resources inpact of imrgration

(D) The inmpact of immgration on the foreign policy and national security
interests of the United States.

<<PUB#PG=1000457, 5003>>(E) The i npact of per country inmgration |levels on
fam | y-sponsored i mi gration.

(F) The inmpact of the nunerical limtation on the adjustnment of status of aliens
granted asyl um

(G The inmpact of the nunmerical limtations on the adnission of nonimmgrants
under section 214(g) of the Immigration and Nationality Act.

(2) DI VERSI TY PROGRAM - - The Commi ssion shall analyze the infornmation maintained
under section 203(c)(3) of the Inmmgration and Nationality Act and shall report to
Congress in its report under subsection (b)(2) on--

(A) the characteristics of individuals admtted under section 203(c) of the
| mmigration and Nationality Act, and

(B) how such characteristics conpare to the characteristics of fan|y-sponsored
i mm grants and enpl oynent - based i mri grants.

The Conmi ssion shall include in the report an assessment of the effect of the
requi renent of paragraph (2) of section 203(c) of the Immigration and Nationality
Act on the diversity, educational, and skill level of aliens admtted.

(d) COVPENSATI ON OF MEMBERS. -- (1) Each nenber of the Conmi ssion who is not an
of ficer or enployee of the Federal Government is entitled to receive, subject to
such anobunts as are provided in advance in appropriations Acts, pay at the daily
equi val ent of the m ninum annual rate of basic pay in effect for grade GS-18 of the
General Schedule. Each menber of the Commi ssion who is such an officer or enpl oyee
shal | serve without additional pay.
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(2) Wiile away fromtheir hones or regul ar places of business in the performance of
services for the Conm ssion, nmenbers of the Comm ssion shall be allowed travel
expenses, including per diemin lieu of subsistence.

(e) MEETINGS, STAFF, AND AUTHORI TY OF COW SSI ON. - - The provi sions of subsections
(e) through (g) of section 304 of the Inmigration Reformand Control Act of 1986
shall apply to the Commission in the same manner as they apply to the Conmi ssion
est abl i shed under such section, except that paragraph (2) of subsection (e) thereof
shal | not apply.

(f) AUTHORI ZATI ON OF APPROPRI ATIONS. --(1) There are authorized to be appropriated
to the Conmi ssion such suns as nmay be necessary to carry out this section

(2) Notwi thstandi ng any ot her provision of this section, the authority to make
paynments, or to enter into contracts, under this section shall be effective only to
such extent, or in such anmpbunts, as are provided in advance in appropriations Acts.

(g) TERM NATI ON DATE. - - The Commi ssion shall terminate on the date on which a fina
report is required to be transmtted under subsection (b)(2)(B), except that the
Conmi ssion may continue to function until January 1, 1998, for the purpose of
concluding its activities, including providing testinony to standing comittees of
Congress concerning its final report under this section and di ssem nating that
report.

(h) CONGRESSI ONAL RESPONSE. -- (1) No later than 90 days after the date of receipt of
each report transm tted under subsection (b)(2), the Commttees on the Judiciary of
t he House of Representatives and of the Senate shall initiate hearings to consider
the findings and recomendati ons of the report.

<<PUB#PG=1000457, 5004>>(2) No later than 180 days after the date of receipt of
such a report, each such Conmittee shall report to its respective House its
oversi ght findings and any legislation it deens appropriate.

<< 8 USCA § 1103 >>
SEC. 142. STATI STI CAL | NFORMATI ON SYSTEM

Section 103 (8 U S.C. 1103) is anended by adding at the end the foll owi ng new
subsecti ons:

"(c)(1) The Commissioner, in consultation with interested acadeni ci ans, governnent
agenci es, and other parties, shall provide for a systemfor collection and

di ssem nation, to Congress and the public, of information (not in individually
identifiable fornm useful in evaluating the social, econonmc, environmental, and
denogr aphi c i npact of inmgration |aws.

"(2) Such information shall include information on the alien population in the
United States, on the rates of naturalization and emigration of resident aliens, on
al i ens who have been admtted, paroled, or granted asylum on nonimrigrants in the
United States (by occupation, basis for adm ssion, and duration of stay), on aliens
who have been excluded or deported fromthe United States, on the nunber of
applications filed and granted for suspension of deportation, and on the nunber of
aliens estimated to be present unlawfully in the United States in each fiscal year

"(3) Such system shall provide for the collection and di ssenination of such
i nformati on not | ess often than annually.
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"(d) (1) The Commi ssioner shall subnmit to Congress annually a report which contains
a sunmary of the information collected under subsection (c) and an anal ysis of
trends in immgration and naturalization

"(2) Each annual report shall include information on the nunber, and rate of denia
adm nistratively, of applications for naturalization, for each district office of
the Service and by national origin group.".

Subtitle D--M scel |l aneous

SEC. 151. REVI SION OF SPECI AL | MM GRANT PROVI SI ONS RELATI NG TO RELI G QUS WORKERS (C
SPECI AL | MM GRANTS) .

<< 8 USCA § 1101 >>

(a) I N GENERAL. - - Subparagraph (C) of section 101(a)(27) (8 U S.C. 1101(a)(27)) is
anended to read as foll ows:

"(C) an inmmgrant, and the inmgrant's spouse and children if acconpanyi ng or
following to join the inmmgrant, who--

"(i) for at least 2 years immediately preceding the tinme of application for
admi ssion, has been a nenber of a religious denom nation having a bona fide
nonprofit, religious organization in the United States;

"(ii) seeks to enter the United States--

"(1) solely for the purpose of carrying on the vocation of a mnister of that
religi ous denoni nation

"(11) before October 1, 1994, in order to work for the organization at the
request of the organization in a professional capacity in a religious vocation or
occupation, or

"(I'l1'l) before Cctober 1, 1994, in order to work for the organization (or for a
bona fide organization which is affiliated with the religious denom nation and is
exenpt fromtaxation as an organi zati on described in << PUB#PG=1000457, 5005>>secti on
501(c)(3) of the Internal Revenue Code of 1986) at the request of the organization
in a religious vocation or occupation; and

"(iii) has been carrying on such vocation, professional work, or other work
continuously for at |east the 2-year period described in clause (i);".

(b) REFERENCE TO NEW NONI MM GRANT CLASSI FI CATI ON. - - For est abl i shment of
noni mri grant classification for religi ous workers, see section 209.

<< 8 USCA § 1101 NOTE >>

SEC. 152. SPECI AL | MM GRANT STATUS FOR CERTAI N ALI ENS EMPLOYED AT THE UNI TED STATES
M SSI ON | N HONG KONG (D SPECI AL | MM GRANTS)

(a) I N GENERAL. - - Subj ect to subsection (c), an alien described in subsection (b)
shall be treated as a special inmmgrant described in section 101(a)(27)(D) of the
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I nmigration and Nationality Act.
(b) ALIENS COVERED. --An alien is described in this subsection if--
(1) the alien is--

(A) an enployee at the United States consulate in Hong Kong under the authority
of the Chief of M ssion (including enploynent pursuant to section 5913 of title 5,
United States Code) who has perforned faithful service for a total of three years or
nore, or

(B) a nmenber of the imediate fanmly (as defined in 6 Foreign Affairs Manual 117k
as of the date of the enactnent of this Act) of an enployee described in
subparagraph (A) who has been living with the enployee in the sanme househol d;

(2) the welfare of the enployee or such an inmmedi ate fam |y nmenber is subject to a
clear threat due directly to the enployee's enploynent with the United States
Governnent or under a United States Governnent official; and

(3) the principal officer in Hong Kong, in the officer's discretion, has
recommended the granting of special immigrant status to such alien in exceptiona
circunstances and the Secretary of State approves such recomendation and finds that
it isin the national interest to grant such status.

(c) EXPI RATI ON. - - Subsection (a) shall only apply to aliens who file an application
for special imrigrant status under this section by not later than January 1, 2002.

(d) LIMTED WAI VER OF NUMERI CAL LI M TATIONS. --The first 500 vi sas nade avail abl e
to aliens as special inmgrants under this section shall not be counted agai nst any
nunerical limtation established under section 201 or 202 of the Inm gration and
Nationality Act.

SEC. 153. SPECI AL | MM GRANT STATUS FOR CERTAI N ALI ENS DECLARED DEPENDENT ON A
JUVENI LE COURT (J SPECI AL | MM GRANTS)

<< 8 USCA § 1101 >>
(a) IN GENERAL. --Section 101(a)(27) (8 U.S.C. 1101(a)(27)) is anended--

(1) by striking "or" at the end of subparagraph (H),
(2) by striking the period at the end of subparagraph (1) and inserting "; or",
and

(3) by adding at the end the foll owi ng new subparagraph:

"(J) an immigrant (i) who has been decl ared dependent on a juvenile court |ocated
inthe United States and has been deenmed eligible by that court for [ong-termfoster
care, and (ii) for whom <<PUB#PG=1000457, 5006>>it has been determ ned in
adm nistrative or judicial proceedings that it would not be in the alien's best
interest to be returned to the alien's or parent's previous country of nationality
or country of l|ast habitual residence; except that no natural parent or prior
adoptive parent of any alien provided special inmmgrant status under this
subpar agraph shall thereafter, by virtue of such parentage, be accorded any right,
privilege, or status under this Act.".

(b) WAI VER OF GROUNDS FOR DEPORTATI ON. - -
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<< 8 USCA § 1251 >>

(1) IN GENERAL. --Section 241 (8 U.S.C. 1251) is anended by adding at the end the
foll owi ng new subsecti on:

"(h) Paragraphs (1), (2), (5), (9), or (12) of subsection 241(a) (other than so
much of paragraph (1) as relates to a ground of exclusion described in paragraph
(9), (10), (23), (27), (29), or (33) of section 212(a)) shall not apply to a speci al
i mm grant described in section 101(a)(27)(J) based upon circunstances that exist
before the date the alien was provided such special inmgrant status.".

<< 8 USCA § 1251 >>

<< 8 USCA § 1251 NOTE >>

(2) USE OF NEW GROUNDS FOR DEPCRTATION. --Effective on the date that the amendments
made by section 602 of this Act becone effective, the subsecti on added by paragraph
(1) is amended to read as foll ows:

"(h) Paragraphs (1)(A), (1)(B), (1)(O, (1)(D, or (3)(A), of subsection 241(a)
(other than so nuch of paragraph (1) as relates to a ground of exclusion described
in paragraph (2) or (3) of section 212(a)) shall not apply to a special inmgrant
described in section 101(a)(27)(J) based upon circunstances that exist before the
date the alien was provided such special immgrant status.".

<< 8 USCA § 1201 NOTE >>

SEC. 154. PERM TTI NG EXTENSI ON OF PERI OD CF VALIDI TY OF | MM GRANT VI SAS FOR CERTAI N
RESI DENTS OF HONG KONG

(a) EXTENDI NG PERI OD OF VALIDITY. - -

(1) I N GENERAL. --Subject to paragraph (2), the limtation on the period of
validity of an inmgrant visa under section 221(c) of the Inm gration and
Nationality Act shall not apply in the case of an imigrant visa issued, on or after
the date of the enactnment of this Act and before Septenber 1, 2001, to an alien
descri bed in subsection (b), but only if--

(A) the alien elects, within the period of validity of the inmgrant visa under
such section, to have this section apply, and

(B) before the date the alien seeks to be adnitted to the United States for
| awf ul pernmanent residence, the alien notifies the appropriate consular officer of
the alien's intention to seek such adm ssion and provides such officer with such
information as the officer determnes to be necessary to verify that the alien
remains eligible for adm ssion to the United States as an imngrant.

(2) LIMTATION ON EXTENSION. --1n no case shall the period of validity of a visa be
ext ended under paragraph (1) beyond January 1, 2002.

(3) TREATMENT UNDER NUMERI CAL LIM TATIONS. --1n applying the nunerical linmtations
of sections 201 and 202 of the Imrigration and Nationality Act in the case of aliens
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for whose visas the period of validity is extended under this section, such
[imtations shall only apply at the time of original issuance of the visas and not
at the tinme of admi ssion of such aliens.

<<PUB#PG=1000457, 5007>>(b) ALI ENS COVERED. --An alien is described in this
subsection if the alien--

(1)(A) is chargeable under section 202 of the Inmigration and Nationality Act to
Hong Kong, and

(B)(i) is residing in Hong Kong as of the date of the enactment of this Act and is
i ssued an inm grant visa under paragraph (1), (2), (4), or (5) of section 203(a) the
I nmigration and Nationality Act (as in effect on the date of the enactnment of this
Act) or under section 203(a) or 203(b)(1) of such Act (as in effect on and after
Cctober 1, 1991), or (ii) is the spouse or child (as defined in subsection (d)) of
an alien described in clause (i), if acconpanying or following to join the alien in
comng to the United States; or

(2) is issued a visa under section 124 of this Act.
(c) TREATMENT OF CERTAI N EMPLOYEES I N HONG KONG - -

(1) IN GENERAL. --In applying the proviso of section 7 of the Central Intelligence
Agency Act of 1949, in the case of an alien described in paragraph (2), the Director
may charge the entry of the alien against the nunmerical limtation for any fisca
year (beginning with fiscal year 1991 and ending with fiscal year 1996)
notwi t hstanding that the alien's entry is not made to the United States in that
fiscal year so long as such entry is nade before the end of fiscal year 1997

(2) ALIENS COVERED. --An alien is described in this paragraph if the alien--
(A) is an enployee of the Foreign Broadcast Information Service in Hong Kong, or

(B) is the spouse or child (as defined in subsection (d)) of an alien described
i n subparagraph (A), if acconpanying or following to join the alien in conming to the
United States.

(3) RELATION TO SIM LAR PROVI SI ON. --The provisions of this subsection supersede
section 403 of the Intelligence Authorization Act, Fiscal Year 1991

(d) TREATMENT OF CHILDREN.--In this section, the term"child" has the neaning given
such termin section 101(b)(1) of the Immgration and Nationality Act and al so

i ncl udes (for purposes of this section and the Inmgration and Nationality Act as it
applies to this section) an alien who was the child (as so defined) of the alien as
of the date of the issuance of an inmmgrant visa to the alien described in
subsection (b)(1) or, in the case described in subsection (c), as of the date of
charging of the entry of the alien under the proviso under section 7 of the Central
Intelligence Agency Act of 1949.

<< 8 USCA &8 1153 NOTE >>
SEC. 155. EXPEDI TED | SSUANCE OF LEBANESE SECOND AND FI FTH PREFERENCE VI SAS
(a) IN GENERAL. --1n the issuance of immgrant visas to certain Lebanese inmgrants
described in subsection (b) in fiscal years 1991 and 1992 and notwi t hst andi ng
section 203(c) of the Imm gration and Nationality Act (to the extent inconsistent

with this section), the Secretary of State shall provide that inmgrant visas which
woul d ot herwi se be nade available in the fiscal year shall be made avail abl e as
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early as possible in the fiscal year

(b) LEBANESE | MM GRANTS COVERED. - - Lebanese inm grants described in this subsection
are aliens who--

(1) are natives of Lebanon

(2) are not firmy resettled in any foreign country outside Lebanon, and

<<PUB#PG=1000457, 5008>>(3) as of the date of the enactnent of this Act, are the
beneficiaries of a petition approved to accord status under section 203(a)(2) or
203(a)(5) of the Immigration and Nationality Act (as in effect as of the date of the
enact ment of this Act),
or the child of such an alien if acconpanying or following to join the alien

Subtitle E--Effective Dates; Conforning Armendnents

<< 8 USCA § § 1101 NOTE, 1103 nt, 1151 nt, 1152 nt, 1153 nt, 1154 nt, 1157 nt,
1159 nt, 1186b nt, 1251 nt, 1254 nt, 1255 nt, 1325 nt >>

<< 26 USCA § 3304 nt >>
<< 42 USCA § 1382c nt >>
SEC. 161. EFFECTI VE DATES.

(a) IN GENERAL. - - Except as otherw se provided in this section, the anmendnents nade
by this title shall take effect on Cctober 1, 1991, and apply beginning with fisca
year 1992.

(b) PROVI SI ONS TAKI NG EFFECT UPON ENACTMENT. - - The fol |l owi ng sections (and
anendnents made by such sections) shall take effect on the date of the enactnent of
this Act and (unless otherw se provided) apply to fiscal year 1991

(1) Section 103 (relating to per country limtation for Hong Kong).
(2) Section 104 (relating to asyl ee adjustnents).

(3) Section 124 (relating to transition for enployees of certain U S. businesses
i n Hong Kong).

(4) Section 133 (relating to one-year diversity transition for aliens who have
been notified of availability of NP-5 visas).

(5) Section 134 (relating to transition for displaced Tibetans).

(6) Section 153 (relating to special imrgrants who are dependent on a juvenile
court).

(7) Section 154 (permitting extension of validity of visas for certain residents
of Hong Kong).

(8) Section 155 (relating to expedited issuance of Lebanese second and fifth
pref erence visas).

(9) Section 162(b) (relating to imrgrant visa petitioning process), but only
i nsofar as such section relates to visas for fiscal years beginning with fiscal year
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1992.
(c) GENERAL TRANSI TI ONS. - -

(1) In the case of a petition filed under section 204(a) of the Inmgration and
Nationality Act before Cctober 1, 1991, for preference status under section
203(a)(3) or section 203(a)(6) of such Act (as in effect before such date)--

(A) in order to maintain the priority date with respect to such a petition, the
petitioner nust file (by not |later than Cctober 1, 1993) a new petition for
classification of the enploynent under paragraph (1), (2), or (3) of section 203(b)
of such Act (as anended by this title), and

(B) any | abor certification under section 212(a)(5)(A) of such Act required with
respect to the new petition shall be deemed approved if the [ abor certification with
respect to the previous petition was previously approved under section 212(a)(14) of
such Act.

(2) Any petition filed under section 204(a) of the Inmigration and Nationality Act
before Cctober 1, 1991, for preference status under section 203(a)(4) or section
203(a)(5) of such Act (as in effect before such date) shall be deened, as of such
date, to be a petition filed under such section for preference status under
<<PUB#PG=1000457, 5009>>secti on 203(a)(3) or section 203(a)(4), respectively, of such
Act (as anmended by this title).

(d) ADM SSI BI LI TY STANDARDS. --Wen an imm grant, in possession of an unexpired

i mm grant visa issued before October 1, 1991, makes application for adm ssion, the
immgrant's adm ssibility under paragraph (7)(A) of section 212(a) of the
Immigration and Nationality Act shall be determi ned under the provisions of lawin
effect on the date of the issuance of such visa.

(e) CONSTRUCTION.--Nothing in this title shall be construed as affecting the
provi sions of section 19 of Public Law 97-116, section 2(c)(1) of Public Law 97-271
or section 202(e) of Public Law 99-603.

SEC. 162. CONFORM NG AMENDMENTS.

<< 8 USCA § 1153 >>

(a) RESTATEMENT OF DERI VATI VE STATUS, ORDER OF CONSI DERATI ON, ETC.--(1) Section
203, as anended by subtitle B, is further amended by striking all that follows
subsection (c) and inserting the follow ng:

"(d) TREATMENT OF FAM LY MEMBERS. - - A spouse or child as defined in subparagraph
(A, (B, (O, (D, or (E) of section 101(b)(1) shall, if not otherwise entitled to
an inmgrant status and the i medi ate i ssuance of a visa under subsection (a), (b),
or (c), be entitled to the same status, and the sane order of consideration provided
in the respective subsection, if acconmpanying or following to join, the spouse or
par ent .

"(e) ORDER OF CONSI DERATION.--(1) Inmmgrant visas made avail abl e under subsection
(a) or (b) shall be issued to eligible immgrants in the order in which a petition
in behal f of each such immigrant is filed with the Attorney General (or in the case
of special inmgrants under section 101(a)(27)(D), with the Secretary of State) as
provided in section 204(a).
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"(2) I'mrigrant visa nunbers nade avail abl e under subsection (c) (relating to
diversity imrgrants) shall be issued to eligible qualified imrigrants strictly in a
random or der established by the Secretary of State for the fiscal year involved.

"(3) Waiting lists of applicants for visas under this section shall be maintained
in accordance with regul ations prescribed by the Secretary of State.

"(f) PRESUMPTION.--Every inmigrant shall be presumed not to be described in
subsection (a) or (b) of this section, section 101(a)(27), or section 201(b)(2),
until the inmm grant establishes to the satisfaction of the consular officer and the
immgration officer that the immgrant is so described. In the case of any alien
claimng in his application for an imrigrant visa to be described in section
201(b)(1) or in subsection (a) or (b) of this section, the consular officer shal
not grant such status until he has been authorized to do so as provi ded by section
204.

"(g) LISTS.--For purposes of carrying out the Secretary's responsibilities in the
orderly adm nistration of this section, the Secretary of State may nake reasonabl e
esti mates of the anticipated nunbers of visas to be issued during any quarter of any
fiscal year within each of the categories under subsections (a), (b), and (c) and to
rely upon such estimates in authorizing the issuance of visas. The Secretary of
State shall termnate the registration of any alien who fails to apply for an
immgrant visa within one year following notification to the alien of the
avai lability of such visa, but the Secretary shall reinstate the registration of any
such alien who establishes within 2 years followi ng the date of notification of the
<<PUB#PG=1000457, 5010>>avai l abil ity of such visa that such failure to apply was due
to circunmstances beyond the alien's control.".

<< 8 USCA § 1153 NOTE >>

(2) Nothing in this Act nay be construed as continuing the availability of visas
under section 203(a)(7) of the Immgration and Nationality Act, as in effect before
the date of enactnent of this Act.

<< 8 USCA § 1154 >>

(b) CHANGES I N PETI TI ONI NG PROCEDURE. - - Section 204 (8 U.S.C. 1154) is anended- -

(1) in subsection (a), by striking "(a)(1)" and all that follows through the end
of paragraph (1) and inserting the follow ng:

"(a)(1)(A) Any citizen of the United States claimng that an alien is entitled to
classification by reason of a relationship described in paragraph (1), (3), or (4)
of section 203(a) or to an inmedi ate rel ative status under section 201(b)(2)(A) (i)
may file a petition with the Attorney General for such classification

"(B) Any alien lawfully adnmtted for permanent residence claimng that an alien is
entitled to a classification by reason of the relationship described in section
203(a)(2) may file a petition with the Attorney Ceneral for such classification

"(C) Any alien desiring to be classified under section 203(b)(1)(A), or any person
on behal f of such an alien, may file a petition with the Attorney CGeneral for such
classification.

"(D) Any enployer desiring and intending to enpl oy w n the United States an

t hi
alien entitled to classification under section 203(b)(1)(B), 203(b)(1)(0Q,
203(b)(2), or 203(b)(3) may file a petition with the Attorney General for such
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cl assification.

"(BE)(i) Any alien (other than a special inmgrant under section 101(a)(27)(D))
desiring to be classified under section 203(b)(4), or any person on behalf of such
an alien, may file a petition with the Attorney General for such classification

"(ii) Aliens claimng status as a special immgrant under section 101(a)(27)(D) nay
file a petition only with the Secretary of State and only after notification by the
Secretary that such status has been recomended and approved pursuant to such
section.

"(F) Any alien desiring to be classified under section 203(b)(5) may file a
petition with the Secretary of State for such classification

"(G (i) Any alien desiring to be provided an inmgrant visa under section 203(c)
may file a petition at the place and tine determ ned by the Secretary of State hy
regulation. Only one such petition nay be filed by an alien with respect to any
petitioning period established. |If nore than one petition is subnitted all such
petitions subnitted for such period by the alien shall be voided.

"(i1)(l) The Secretary of State shall designate a period for the filing of
petitions with respect to visas which may be i ssued under section 203(c) for the
fiscal year beginning after the end of the period.

"(I'l) Aliens who qualify, through random selection, for a visa under section 203(c)
shall remain eligible to receive such visa only through the end of the specific
fiscal year for which they were sel ected

"(1l11) The Secretary of State shall prescribe such regulations as may be necessary
to carry out this clause.

"(iii) A petition or registration under this subparagraph shall be in such formas
the Secretary of State may by regul ation prescribe and shall contain such
i nformati on and be supported by such docunentary evidence as the Secretary of State
may require."”;
(2) in subsection (b)--

(A) by striking "section 203(a)(3) or (6)" and inserting "section 203(b)(2) or
203(b)(3)", and

<<PUB#PG=1000457, 5011>>(B) by striking "a preference status under section 203(a)"
and inserting "preference under subsection (a) or (b) of section 203"

(3) in subsection (e), by striking "preference imm grant under section 203(a)" and
inserting "immgrant under subsection (a), (b), or (c) of section 203"

(4) in subsection (g)(1), by striking "203(a)(4)" and inserting "203(a)(3)";
(5) by striking subsection (f); and

(6) by redesignating subsections (g) and (h) as (f) and (g), respectively.
(e) ADDI TI ONAL CONFORM NG ANMVENDVENTS. - -

<< 8 USCA § 1182 >>

(1) Section 212(a)(5) (8 U.S.C. 1182(a)(5)), as anmended by section 601(a) of this
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Act, is anended--

(A) in subparagraph (A), by striking "Any alien who seeks to enter the United
States for the purpose of performng skilled or unskilled labor" and inserting "Any
al i en who seeks admi ssion or status as an inmgrant under paragraph (2) or (3) of
section 203(hbh)",

(B) in subparagraph (B), by inserting "who seeks admi ssion or status as an
i mm grant under paragraph (2) or (3) of section 203(b)" after "An alien" the first
pl ace it appears, and

(O by striking subparagraph (C).
<< 8 USCA § 1254 >>

(2) Section 244(d) (8 U.S.C. 1254(d)) is anmended by striking ", and unless" and
all that follows through "then current".
<< 8 USCA § 1255 >>
(3) Section 245(b) (8 U. S.C. 1255(b)) is anended--
(A) by striking "or nonpreference”,
(B) by striking "202(e) or 203(a)" and inserting "201(a)", and
(O by striking "for the fiscal year then current” and inserting "for the
succeedi ng fiscal year".

<< 26 USCA § 3304 >>

(4) Section 3304(a)(14)(A) of the Internal Revenue Code of 1986 is anended by
striking "section 203(a)(7) or".

<< 42 USCA § 1382c >>

(5) Section 1614(a)(1)(B)(i) of the Social Security Act is anended by striking
"section 203(a)(7) or".

<< 8 USCA § 1255 NOTE >>

(6) Section 2(c)(4) of the Virgin Islands Nonimigrant Alien Adjustment Act of
1982 (Public Law 97-271) is amended by inserting before the period at the end the
following: "(as in effect before Cctober 1, 1991) or by reason of the relationship
described in section 203(a)(2), 203(a)(3), or 203(a)(4), or 201(b)(2)(A) (i),
respectively, of such Act (as in effect on or after such date)".

(f) TECHNI CAL CORRECTI ONS TO | MM GRATI ON NURSI NG RELI EF ACT OF 1989. - -
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<< 8 USCA § 1255 NOTE >>

(1) Section 2(b) of the Imrigration Nursing Relief Act of 1989 (Public Law 101-
238) is anended- -

(A) by striking "Decenber 31, 1989" and inserting "Septenmber 1, 1989"
(B) by striking "in the lawful status" and inserting "in the status"”,
(O by inserting "unauthorized enpl oynent performed before the date of the
enact ment of the Immigration Act of 1990 shall not be taken into account in applyin
I

section 245(c)(2) of the Immgration and Nationality Act and" after "spouse or ch
of such an alien,", and

g
d

<<PUB#PG=1000457, 5012>>(D) by striking "lawful status as such a noninmm grant" and
all that follows through "subsection (a)" and inserting "lawful status throughout
his or her stay in the United States as a nonimigrant until the end of the 120-day
peri od begi nning on the date the Attorney General pronul gates regulations carrying
out the anendnments made by section 162(f)(1) of the Imrigration Act of 1990"

<< 8 USCA § 1101 >>

(2) (A Section 101(a)(15 (H)(i)(a) (8 U.S.C. 1101(a)(15 (H(i)(a)) is anmended by

striking "for the facility for which the alien will performthe services, or" and
inserting "for each facility (which facility shall include the petitioner and each
wor ksite, other than a private household worksite, if the worksite is not the
alien's enployer or controlled by the enployer) for which the alien will performthe

services, or".

<< 8 USCA § 1182 >>
(B) Section 212(m(2)(A) (8 U S.C. 1182(m(2)(A)) is anended--

(i) by striking ", with respect to a facility for which an alien will perform
services, ",

(ii) in clause (iii), by inserting "enployed by the facility" after "The alien",
and

(iii) by adding at the end the following: "In the case of an alien for whom an
enpl oyer has filed an attestation under this subparagraph and who is perforning
services at a worksite other than the enployer's or other than a worksite controlled
by the enployer, the Secretary nmay wai ve such requirements for the attestation for
the worksite as may be appropriate in order to avoid duplicative attestations, in
cases of temporary, energency circunstances, with respect to information not within
t he know edge of the attestor, or for other good cause.".

<< 8 USCA § § 1101 NOTE, 1182 nt, 1255 nt >>

(3) The amendnents nade by this subsection shall apply as though included in the
enact ment of the Immigration Nursing Relief Act of 1989.

TI TLE || -- NONI MM GRANTS
Subtitle A--Ceneral and Pernmanent Provisions
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SEC. 201. REVI SI ON AND EXTENSI ON OF THE VI SA WAl VER PI LOT PROGRAM FOR FOREI GN
TOURI STS (B NONI MM GRANTS) .

<< 8 USCA § 1187 >>
(a) IN GENERAL. --Section 217 (8 U.S.C. 1187) is anended--

(1) in subsection (a)(2), by inserting ", and presents a passport issued by,"
after "is a national of";

(2) in subsection (a)(3)--

(A) by striking "ENTRY CONTROL AND WAI VER FORMS" and inserting "I MV GRATI ON
FORMS', and

(B) by striking all that follows "such adm ssion" and inserting "conpletes such
immgration formas the Attorney General shall establish.";

(3) by striking paragraph (4) of subsection (a) and inserting the follow ng:

"(4) ENTRY BY SEA OR AIR --If arriving by sea or air, the alien arrives at the
port of entry into the United States on a carrier which has entered into an
agreenment with the Service to guarantee transport of the alien out of the United
States if the <<PUB#PG=1000457,5013>>alien is found i nadm ssible or deportable by an
immgration officer.";

(4) by adding at the end of subsection (a) the foll owi ng new paragraph:

"(7) ROUND-TRIP TICKET.--The alien is in possession of a round-trip transportation
ticket (unless this requirenent is waived by the Attorney General under
regul ations).";

(5) in subsection (b)--

(A) by striking the headi ng and paragraphs (1) through (3), and

(B) by redesignating paragraph (4) (and subparagraphs (A) and (B) thereof) as
subsection (b) (and paragraphs (1) and (2) thereof, respectively), and noving the
i ndentati on of such redesignated subsection and paragraphs 2 ens to the left;

(6) in subsection (c)--

(A) in paragraph (1)--

(i) by striking "UP TO 8 COUNTRI ES" in the heading and inserting "IN GENERAL",
and

(ii) by striking all that follows "may designate" and inserting "any country as
a pilot programcountry if it neets the requirenents of paragraph (2)."; and

(B) in paragraph (2)--

(i) by striking "I NITIAL QUALI FI CATIONS" in the heading and inserting
" QUALI FI CATI ONS"*,

(ii) by striking "For the initial period described in paragraph (4), a country"
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and inserting "A country", and
(iii) by adding at the end the foll owi ng new subparagr aphs:

"(C MACH NE READABLE PASSPORT PROGRAM --The governnent of the country certifies
that it has or is in the process of developing a programto i ssue nachi ne-readabl e
passports to its citizens.

"(D) LAW ENFORCEMENT | NTERESTS. - - The Attorney General determ nes that the United
States | aw enforcenent interests would not be conprom sed by the designation of the
country.";

(7) by redesignating subsections (d) and (e) as subsections (e) and (f),
respectively, and by inserting after subsection (c) the follow ng new subsection

"(d) AUTHORITY. --Notwi t hstandi ng any ot her provision of this section, the Attorney
CGeneral and the Secretary of State, acting jointly, may for any reason (including
nati onal security) refrain fromwaiving the visa requirement in respect to nationals
of any country which may otherwi se qualify for designation or nay, at any tine,
resci nd any wai ver or designation previously granted under this section.”

(8) in subsection (e)(1), as so redesignated--
(A) by striking "and" at the end of subparagraph (A,

(B) by striking the period at the end of subparagraph (B) and inserting ", and"
and

(O by adding at the end the foll owi ng new subpar agraph:

"(C) to be subject to the inposition of fines resulting fromthe transporting
into the United States of a national of a designated country w thout a passport
pursuant to regul ati ons promul gated by the Attorney General."; and

<<PUB#PG=1000457, 5014>>(9) in subsection (f), as so redesignated, by striking al
that follows "the period beginning" and inserting "on Qctober 1, 1988, and endi ng on
Sept enber 30, 1994.".

<< 8 USCA § 1323 >>

(b) PENALTY FOR TRANSPORT OF ALI ENS W THOUT VALID VI SAS. --Section 273 (8 U S.C
1323) is anmended- -

(1) in subsection (a), by inserting "a valid passport and" before "an unexpired
visa", and

(2) in subsection (c), by inserting "valid passport or" before "visa was
required".

<< 8 USCA § 1187 NOTE >>

(c) REPORT.--By not later than January 1, 1992, the Attorney General, in
consultation with the Secretary of State, shall submt to the Comrittees on the
Judi ciary of the House of Representatives and of the Senate a report on the
operation of the automated data arrival and departure control systemfor foreign
visitors and on adm ssion refusals and overstays for such visitors who have entered
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under the visa waiver program

<< 8 USCA § § 1187 NOTE, 1323 nt >>

(d) EFFECTI VE DATE. - - The anendnents nade by this section shall take effect as of
the date of the enactment of this Act.

SEC. 202. DENI AL OF CREWWVEMBER STATUS I N THE CASE OF CERTAIN LABOR DI SPUTES (D
NONI MM GRANTYS)

<< 8 USCA § 1184 >>

(a) IN GENERAL. --Section 214 (8 U.S.C. 1184) is anended by adding at the end the
foll owi ng new subsecti on:

"(f)(1) Except as provided in paragraph (3), no alien shall be entitled to
noni mri grant status described in section 101(a)(15)(D) if the alien intends to |and
for the purpose of perform ng service on board a vessel of the United States (as
defined in section 2101(46) of title 46, United States Code) or on an aircraft of an
air carrier (as defined in section 101(3) of the Federal Aviation Act of 1958)
during a | abor dispute where there is a strike or |Iockout in the bargaining unit of
the enpl oyer in which the alien intends to perform such service.

"(2) An alien described in paragraph (1)--

"(A) may not be paroled into the United States pursuant to section 212(d)(5)
unl ess the Attorney Ceneral determnes that the parole of such alien is necessary to
protect the national security of the United States; and

"(B) shall be considered not to be a bona fide crewman for purposes of section
252(b).

"(3) Paragraph (1) shall not apply to an alien if the air carrier or owner or
operator of such vessel that enploys the alien provides docunentation that satisfies
the Attorney Ceneral that the alien--

"(A) has been an enpl oyee of such enployer for a period of not |less than 1 year
preceding the date that a strike or |awful |ockout commenced,;

"(B) has served as a qualified crewman for such enployer at |east once in each of
3 nonths during the 12-nmonth period preceding such date; and

"(C shall continue to provide the same services that such alien provided as such
a crewman.".

<< 8 USCA § 1182 >>

(b) CONFORM NG AMENDMENT. - - Section 212(d)(5)(A) (8 U.S.C. 1182(d)(5)(A)) is amended
by inserting "or in section 214(f)" after "except as provided in subparagraph (B)".

<< 8 USCA § 1182 NOTE >>
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(c) EFFECTI VE DATE. - - The anendnments nmade by this section shall take effect 60 days
after the date of the enactnment of this Act.

<<PUB#PG=1000457, 5015>>SEC. 203. LI M TATI ONS ON PERFORVANCE OF LONGSHORE WORK BY
ALI EN CREWVEN (D NONI MM GRANTS) .

(a) LI M TATION ON ALI ENS. - -

<< 8 USCA § 1288 >>

(1) IN GENERAL. --Chapter 6 of title Il is amended by adding at the end the
foll owi ng new section:

"LI M TATI ONS ON PERFORMANCE OF LONGSHORE WORK BY ALI EN CREWVEN

"SEC. 258. (a) I N GENERAL. --For purposes of section 101(a)(15)(D)(i), the term
"normal operation and service on board a vessel' does not include any activity that
is longshore work (as defined in subsection (b)), except as provided under
subsection (c) or subsection (d).

"(b) LONGSHORE WORK DEFI NED. - -

"(1) IN GENERAL.--1n this section, except as provided in paragraph (2), the term
"l ongshore work' neans any activity relating to the | oading or unloading of cargo,
t he operation of cargo-rel ated equi pnent (whether or not integral to the vessel),
and the handling of nooring Iines on the dock when the vessel is nade fast or |et
go, in the United States or the coastal waters thereof.

"(2) EXCEPTI ON FOR SAFETY AND ENVI RONMVENTAL PROTECTI ON. --The term 'l ongshore work'
does not include the |oading or unloading of any cargo for which the Secretary of
Transportation has, under the authority contained in chapter 37 of title 46, United
States Code (relating to Carriage of Liquid Bulk Dangerous Cargoes), section 311 of
t he Federal Water Pollution Control Act (33 U S.C. 1321), section 4106 of the Ol
Pol l ution Act of 1990, or section 105 or 106 of the Hazardous Materials
Transportation Act (49 U S. C App. 1804, 1805) prescribed regul ati ons which govern--

"(A) the handling or stowage of such cargo,

"(B) the manni ng of vessels and the duties, qualifications, and training of the
of ficers and crew of vessels carrying such cargo, and

"(C) the reduction or elimnation of discharge during ballasting, tank cleaning,
handl i ng of such cargo.

"(3) CONSTRUCTION.--Nothing in this section shall be construed as broadeni ng,
[imting, or otherwi se nodifying the nmeaning or scope of |ongshore work for purposes
of any other |aw, collective bargaining agreenment, or international agreement.

"(c) PREVAI LI NG PRACTI CE EXCEPTION. --(1) Subsection (a) shall not apply to a
particular activity of |ongshore work in and about a |l ocal port if--

"(A) (i) there is in effect in the local port one or nore collective bargaining

agreements each covering at |east 30 percent of the nunber of individuals enployed
in performng | ongshore work and (ii) each such agreement (covering such percentage
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of longshore workers) pernits the activity to be perforned by alien crewren under
the ternms of such agreenent; or

"(B) there is no collective bargaining agreenent in effect in the local port
covering at |east 30 percent of the nunber of individuals enployed in performng
| ongshore work, and an enployer of alien crewren (or the enpl oyer's designated agent
or representative) has filed with the Secretary of Labor at |east 14 days before the
date of performance of the activity (or later, <<PUB #PG=1000457,5016>>if necessary
due to an unantici pated energency, but not later than the date of perfornmance of the
activity) an attestation setting forth facts and evi dence to show that - -

"(i) the performance of the activity by alien crewren is pernitted under the
prevailing practice of the particular port as of the date of filing of the
attestation and that the use of alien crewnen for such activity--

"(1) is not during a strike or |lockout in the course of a |abor dispute, and

"(11) is not intended or designed to influence an election of a bargaining
representative for workers in the local port; and

"(ii) notice of the attestation has been provided by the owner, agent,
consi gnee, master, or commandi ng officer to the bargaining representative of
| ongshore workers in the local port, or, where there is no such bargaining
representative, notice of the attestati on has been provided to | ongshore workers
enpl oyed at the local port.

I n appl yi ng subparagraph (B) in the case of a particular activity of |ongshore work
consi sting of the use of an automated sel f-unl oadi ng conveyor belt or vacuum
actuated systemon a vessel, the attestation shall be required to be filed only if
the Secretary of Labor finds, based on a preponderance of the evidence which may be
submtted by any interested party, that the performance of such particular activity
is not described in clause (i) of such subparagraph

"(2) Subject to paragraph (4), an attestation under paragraph (1) shall--

"(A) expire at the end of the 1l-year period beginning on the date of its filing
with the Secretary of Labor, and

"(B) apply to aliens arriving in the United States during such 1-year period if
t he owner, agent, consignee, master, or comuandi ng officer states in each such |ist
under section 251 that it continues to conply with the conditions in the
attestation.

"(3) An owner, agent, consignee, nmaster, or conmanding officer may neet the
requi renents under this subsection with respect to nore than one alien crewnan in a
single list.

"(4)(A) The Secretary of Labor shall conpile and nake available for public

exam nation in a tinely manner in Washington, D.C., a list identifying owners,
agents, consignees, nasters, or commandi ng officers which have filed lists for
noni mri grants described in section 101(a)(15)(D)(i) with respect to whom an
attestation under paragraph (1) is made and, for each such entity, a copy of the
entity's attestation under paragraph (1) (and acconpanyi ng docunentation) and each
such list filed by the entity.

"(B)(i) The Secretary of Labor shall establish a process for the receipt,

i nvestigation, and disposition of conplaints respecting an entity's failure to neet
conditions attested to, an entity's nmisrepresentation of a nmaterial fact in an
attestation, or, in the case described in the |ast sentence of paragraph (1),
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whet her the performance of the particular activity is or is not described in
paragraph (1) (B)(i).

"(ii) Conplaints may be filed by any aggrieved person or organi zation (including
bar gai ni ng representatives, associations deened appropriate by the Secretary, and
ot her aggrieved parties as determ ned under regul ations of the Secretary).

<<PUB#PG=1000457, 5017>>"(iii) The Secretary shall pronptly conduct an investigation
under this subparagraph if there is reasonable cause to believe that an entity fails
to neet conditions attested to, an entity has misrepresented a material fact in the
attestation, or, in the case described in the | ast sentence of paragraph (1), the
performance of the particular activity is not described in paragraph (1)(B)(i).

"(O (i) If the Secretary determ nes that reasonabl e cause exists to conduct an
i nvestigation with respect to an attestation, a conplaining party may request that
the activities attested to by the enpl oyer cease during the hearing process

descri bed in subparagraph (D). |If such a request is made, the attesting enpl oyer
shal | be issued notice of such request and shall respond within 14 days to the
notice. |If the Secretary nmakes an initial determination that the conplaining

party's position is supported by a preponderance of the evidence subnmitted, the
Secretary shall require inrediately that the enpl oyer cease and desist from such
activities until conpletion of the process described in subparagraph (D).

"(ii) If the Secretary deternines that reasonabl e cause exists to conduct an

i nvestigation with respect to a matter under the | ast sentence of paragraph (1), a
conpl aining party may request that the activities of the enployer cease during the
heari ng process described in subparagraph (D) unless the enployer files with the

Secretary of Labor an attestation under paragraph (1). |If such a request is nade,
t he enpl oyer shall be issued notice of such request and shall respond within 14 days
to the notice. |If the Secretary nmakes an initial determ nation that the conpl aining

party's position is supported by a preponderance of the evidence subnmitted, the
Secretary shall require inrediately that the enpl oyer cease and desist from such
activities until conpletion of the process described in subparagraph (D) unless the
enpl oyer files with the Secretary of Labor an attestation under paragraph (1).

"(D) Under the process established under subparagraph (B), the Secretary shal
provide, within 180 days after the date a conplaint is filed (or later for good
cause shown), for a deternmination as to whether or not a basis exists to nmake a
findi ng described in subparagraph (E). The Secretary shall provide notice of such
determ nation to the interested parties and an opportunity for a hearing on the
conplaint within 60 days of the date of the determ nation

"(BE)(i) If the Secretary of Labor finds, after notice and opportunity for a
hearing, that an entity has failed to neet a condition attested to or has nade a

m srepresentation of material fact in the attestation, the Secretary shall notify
the Attorney General of such finding and may, in addition, inpose such other

adm nistrative renedies (including civil nonetary penalties in an anbunt not to
exceed $5, 000 for each alien crewran perform ng unauthorized | ongshore work) as the
Secretary deternines to be appropriate. Upon receipt of such notice, the Attorney
CGeneral shall not permit the vessels owned or chartered by such entity to enter any
port of the United States during a period of up to 1 year

"(ii) If the Secretary of Labor finds, after notice and opportunity for a hearing,
that, in the case described in the | ast sentence of paragraph (1), the performance
of the particular activity is not described in subparagraph (B)(i), the Secretary
shall notify the Attorney General of such finding and, thereafter, the attestation
descri bed in paragraph (1) shall be required of the enployer for the perfornmance of
the particular activity.

<<PUB#PG=1000457, 5018>>"(F) A finding by the Secretary of Labor under this
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par agraph that the performance of an activity by alien crewren is not pernitted
under the prevailing practice of a local port shall preclude for one year the filing
of a subsequent attestation concerning such activity in the port under paragraph

(1).
"(d) RECI PROCI TY EXCEPTI ON. - -

"(1) I N GENERAL. --Subject to the deternmination of the Secretary of State pursuant
to paragraph (2), the Attorney CGeneral shall pernit an alien crewran to perform an
activity constituting |ongshore work if--

"(A) the vessel is registered in a country that by law, regulation, or in
practice does not prohibit such activity by crewnenbers aboard United States
vessels; and

"(B) nationals of a country (or countries) which by law, regulation, or in
practice does not prohibit such activity by crewrenbers aboard United States vessels
hold a majority of the ownership interest in the vessel

"(2) ESTABLI SHVENT OF LIST.--The Secretary of State shall, in accordance with
section 553 of title 5 United States Code, compile and annually maintain a list, of
| ongshore work by particular activity, of countries where performance of such a
particular activity by crewrenbers aboard United States vessels is prohibited by
law, regulation, or in practice in the country. By not later than 90 days after the
date of the enactnment of this section, the Secretary shall publish a notice of
proposed rul enmaki ng to establish such list. The Secretary shall first establish
such list by not later than 180 days after the date of the enactnent of this
section.

"(3) I N PRACTI CE DEFI NED. - - For purposes of this subsection, the term'in practice'
refers to an activity normally performed in such country during the one-year period
preceding the arrival of such vessel into the United States or coastal waters
t hereof . ".

<< 8 USCA § 1288 NOTE >>

(2) NO APPLI CATION TO CI TI ZENS OR NATI ONALS OF THE UNI TED STATES. - - Thi s section
does not affect the performance of |ongshore work in the United States by citizens
or nationals of the United States.

(3) CLERI CAL AMENDMVENT. --The table of contents is anended by inserting after the
itemrelating to section 257 the following newitem

"Sec. 258. Limtations on performance of |ongshore work by alien crewnen.".

<< 8 USCA § 1281 >>
(b) PENALTIES. --Section 251(d) (8 U S.C 1281(d)) is amended--

(1) in the first sentence by striking "pay to" and all that follows through "$10"
and inserting "pay to the Conm ssioner the sumof $200"; and

(2) by inserting after the first sentence the following: "In the case that any
owner, agent, consignee, master, or conmmandi ng officer of a vessel shall secure
services of an alien crewran described in section 101(a)(15)(D)(i) to perform
| ongshore work not included in the normal operation and service on board the vesse
under section 258, the owner, agent, charterer, master, or commandi ng officer shal
pay to the Commi ssioner the sumof $5,000, and such fine shall be a Iien against the
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vessel . ".

<< 8 USCA § 1101 >>

(c) CONFORM NG AMENDMENTS. - - Section 101(a)(15)(D)(i) (8 U.S.C. 1101(a)(15 (D (i))
i s amended- -

(1) by striking "any capacity" and inserting "a capacity", and

<<PUB#PG=1000457, 5019>>(2) by inserting ", as defined in section 258(a)" after "on
board a vessel ".

<< 8 USCA § § 1101 NOTE, 1281 nt, 1288 nt >>

(d) EFFECTI VE DATE. - - The anendrments nade by this section shall apply to services
perfornmed on or after 180 days after the date of the enactnent of this Act.

SEC. 204. TREATY TRADERS (E NONI MM GRANTYS)

<< 8 USCA § 1101 >>

(a) | NCLUDI NG TRADE | N SERVI CES AND TECHNOLOGY. - - Section 101(a)(15)(E)(i) (8 U.S.C
1101(a)(15)(E)(i)) is anended by inserting ", including trade in services or trade
in technol ogy" after "substantial trade"

<< 8 USCA § 1101 NOTE >>

(b) APPLI CATI ON OF TREATY TRADER FOR CERTAI N FOREI GN STATES. - - Each of the foll ow ng
foreign states shall be considered, for purposes of section 101(a)(15)(E) of the

I mmigration and Nationality Act, to be a foreign state described in such section if
the foreign state extends reci procal noninmgrant treatnment to nationals of the
United States:

(1) The largest foreign state in each region (as defined in section 203(c)(1) of
the Immgration and Nationality Act) which (A) has 1 or nore dependent areas (as
determ ned for purposes of section 202 of such Act) and (B) does not have a treaty
of conmmerce and navigation with the United States.

(2) The foreign state which (A) was identified as an adversely affected foreign
state for purposes of section 314 of the Immgration Reformand Control Act of 1986

and (B) does not have a treaty of comrerce and navigation with the United States,
but (C) had such a treaty with the United States before 1925.

<< 8 USCA § 1101 >>

(c) SUBSTANTI AL DEFI NED. - - Section 101(a), as anended by section 123 of this Act, is
further anended by adding at the end the foll ow ng new paragraph:
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"(45) The term'substantial' means, for purposes of paragraph (15)(E) with
reference to trade or capital, such an anmount of trade or capital as is established
by the Secretary of State, after consultation with appropriate agencies of
CGover nment . ".

SEC. 205. TEMPORARY WORKERS AND TRAI NEES (H NONI MM GRANTS)

<< 8 USCA § 1184 >>

(a) LIM TATI ON ON NUMBERS. --Section 214 (8 U. S.C. 1184), as anmended by section
202(a), is anended by adding at the end the foll owi ng new subsecti on:

"(g9)(1) The total nunber of aliens who may be issued visas or otherw se provided
noni mm grant status during any fiscal year (beginning with fiscal year 1992)--

"(A) under section 101(a)(15)(H)(i)(b) may not exceed 65, 000,
"(B) under section 101(a)(15)(H)(ii)(b) may not exceed 66, 000, or

"(C wunder section 101(a)(15)(P)(i) or section 101(a)(15)(P)(iii) my not exceed
25, 000.

"(2) The nunerical limtations of paragraph (1) shall only apply to principa
aliens and not to the spouses or children of such aliens.

"(3) Aliens who are subject to the nunmerical limtations of paragraph (1) shall be
i ssued visas (or otherw se provided noninm grant status) in the order in which
petitions are filed for such visas or status.

"(4) In the case of a nonimm grant described in section 101(a)(15)(H)(i)(b), the
peri od of authorized adm ssion as such a noninmm grant nay not exceed 6 years.".

<<PUB#PG=1000457, 5020>>(b) CONSTRUCTI ON RESPECTI NG | NTENT W TH RESPECT TO
ABANDONMVENT OF FOREI GN RESI DENCE. - - Section 214, as anended by section 202(a) and by
subsection (a), is further amended--

(1) in subsection (b), by inserting "(other than a noni nm grant described in
subparagraph (H)y(i) or (L) of section 101(a)(15))" after "Every alien", and

(2) by adding at the end the foll owi ng new subsection

"(h) The fact that an alien is the beneficiary of an application for a preference
status filed under section 204 or has otherw se sought permanent residence in the
United States shall not constitute evidence of an intention to abandon a foreign
resi dence for purposes of obtaining a visa as a noni nmmgrant described in
subparagraph (H)y(i) or (L) of section 101(a)(15) or otherw se obtaining or
mai nt ai ni ng the status of a nonimm grant described in such subparagraph, if the
ali en had obtai ned a change of status under section 248 to a classification as such
a noni migrant before the alien's nost recent departure fromthe United States.".

(c) REVISION OF H 1B CATEGORY. - -

<< 8 USCA § 1101 >>
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(1) I N GENERAL. - - Subcl ause (b) of section 101(a)(15)(H (i) (8 U S.C
1101(a)(15)(H) (i)) is anended by striking "who is of distinguished" and all that
foll ows through "such institution or agency"” and inserting the following: "who is
comng tenporarily to the United States to perform services (other than services
descri bed in subclause (a) during the period in which such subcl ause applies and
ot her than services described in subclause (ii)(a) or in subparagraph (O or (P)) in
a specialty occupation described in section 214(i)(1), who neets the requirenments
for the occupation specified in section 214(i)(2), and with respect to whomthe
Secretary of Labor determines and certifies to the Attorney CGeneral that the
i ntendi ng enployer has filed with, and had approved by, the Secretary an
application under section 212(n)(1)".

<< 8 USCA § 1184 >>

(2) SPECI ALTY OCCUPATI ON DEFI NED. - - Section 214, as anended by section 202(a) and
subsections (a) and (b), is further anended by adding at the end the foll owi ng new
subsecti on:

"(i)(1) For purposes of section 101(a)(15)(H (i)(b) and paragraph (2), the term
'specialty occupation' neans an occupation that requires--

"(A) theoretical and practical application of a body of highly specialized
know edge, and

"(B) attainment of a bachelor's or higher degree in the specific specialty (or
its equivalent) as a mnimumfor entry into the occupation in the United States.

"(2) For purposes of section 101(a)(15)(H (i)(b), the requirenents of this
paragraph, with respect to a specialty occupation, are--

"(A) full state licensure to practice in the occupation, if such licensure is
required to practice in the occupation

"(B) conpletion of the degree described in paragraph (1)(B) for the occupation
or

"(O (i) experience in the specialty equivalent to the conpletion of such degree,
and (ii) recognition of expertise in the specialty through progressively responsible
positions relating to the specialty.".

<< 8 USCA § 1182 >>

(3) LABOR CONDI TI ON APPLI CATI ON FOR H 1B.--Section 212 is anended by adding at the
end the foll ow ng new subsecti on:

"(n)(1) No alien nay be adnitted or provided status as a noni mm grant described in
section 101(a)(15) (H) (i)(b) in an occupati onal <<PUB
#PG=1000457, 5021>>cl assi fi cati on unl ess the enployer has filed with the Secretary of
Labor an application stating the foll ow ng:

"(A) The enpl oyer- -
"(i) is offering and will offer during the period of authorized enploynment to

aliens and to other individuals enployed in the occupational classification and in
the area of enploynment wages that are at |east--
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"(I) the actual wage |level for the occupational classification at the place of
enpl oynment, or

"(11) the prevailing wage | evel for the occupational classification in the
area of enpl oynent,

whi chever is greater, determned as of the tinme of filing the application, and

"(ii) will provide working conditions for such aliens that will not adversely
af fect the working conditions of workers sinilarly enpl oyed.

"(B) There is not a strike or lockout in the course of a | abor dispute in the
occupational classification at the place of enployment.

"(C The enployer, at the tine of filing the application--

"(i) has provided notice of the filing under this paragraph to the bargaining
representative (if any) of the enployer's enployees in the occupationa
classification and area for which aliens are sought, or

"(ii) if there is no such bargaining representative, has posted notice of filing
i n conspi cuous |ocations at the place of enploynent.

"(D) The application shall contain a specification of the nunmber of workers
sought, the occupational classification in which the workers will be enpl oyed, and
wage rate and conditions under which they will be enployed. The enployer shall make
avai |l abl e for public examination, within one working day after the date on which an
application under this paragraph is filed, at the enployer's principal place of
busi ness or worksite, a copy of each such application (and acconpanying
docunentation). The Secretary shall conpile, on a current basis, a list (by
enpl oyer and by occupational classification) of the applications filed under this
subsection. Such list shall include the wage rate, nunber of aliens sought, period
of intended enploynment, and date of need. The Secretary shall nmake such |ist
avai |l abl e for public examnation in Washi ngton, D.C.

"(2)(A) The Secretary shall establish a process for the receipt, investigation, and
di sposition of conplaints respecting a petitioner's failure to nmeet a condition
specified in an application submtted under paragraph (1) or a petitioner's
m srepresentation of material facts in such an application. Conplaints may be filed
by any aggri eved person or organi zation (including bargaining representatives). No
i nvestigation or hearing shall be conducted on a conplaint concerning such a failure
or msrepresentation unless the conplaint was filed not later than 12 nonths after
the date of the failure or m srepresentation, respectively. The Secretary shal
conduct an investigation under this paragraph if there is reasonable cause to
beli eve that such a failure or m srepresentati on has occurred.

"(B) Under such process, the Secretary shall provide, within 30 days after the date
such a conplaint is filed, for a deternination as to whether or not a reasonable
basis exists to make a finding described in subparagraph (C). |If the Secretary
determ nes that such <<PUB#PG=1000457, 5022>>a reasonabl e basis exists, the Secretary
shal |l provide for notice of such determ nation to the interested parties and an
opportunity for a hearing on the conplaint, in accordance with section 556 of title
5, United States Code, within 60 days after the date of the determination. |f such
a hearing is requested, the Secretary shall make a finding concerning the matter by
not later than 60 days after the date of the hearing. 1In the case of simlar
conpl aints respecting the sane applicant, the Secretary nmay consolidate the hearings
under this subparagraph on such conplaints.
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"(CO If the Secretary finds, after notice and opportunity for a hearing, a failure
to neet a condition (or a substantial failure in the case of a condition described
i n subparagraph (C or (D) of paragraph (1)) or misrepresentation of material fact
in an application--

"(i) the Secretary shall notify the Attorney General of such finding and may, in
addition, inpose such other administrative remedies (including civil nonetary
penalties in an anpbunt not to exceed $1,000 per violation) as the Secretary
determ nes to be appropriate, and

"(ii) the Attorney General shall not approve petitions filed with respect to that
enpl oyer under section 204 or 214(c) during a period of at least 1 year for aliens
to be enployed by the enpl oyer.

"(D) In addition to the sanctions provided under subparagraph (C), if the Secretary
finds, after notice and opportunity for a hearing, that an enpl oyer has not paid
wages at the wage | evel specified under the application and required under paragraph
(1), the Secretary shall order the enployer to provide for paynent of such anounts
of back pay as nmay be required to comply with the requirenments of paragraph (1)."

<< 8 USCA § 1101 >>

(d) LIM TATI ON ON TRAI NEES. --Section 101(a)(15)(H(iii) (8 U S.C
1101(a)(15)(k0(|||)) is anended by inserting before the semicolon at the end the

fol | owi ng: , ina tra|n|ng programthat is not designed primarily to provide
productive enpl oyment™"

(e) REMOVAL OF FOREI GN RESI DENCE REQUI REMENT FOR H 1 NONI MM GRANTS. - - Sect i on
101(a) (15 (H (8 U.S.C. 1101(a)(15)(H)) is anended--

(1) by striking "having a residence in a foreign country which he has no intention
of abandoni ng";

(2) in clause (ii), by striking "who is comng tenporarily to the United States
(a)" and inserting "(a) having a residence in a foreign country which he has no
i ntention of abandoning who is comng tenporarily to the United States";

(3) in clause (ii)(b), by inserting "having a residence in a foreign country which
he has no intention of abandoning who is comng tenporarily to the United States”
i medi ately after "(b)"; and

(4) in clause (iii), by inserting ' haV|ng a residence in a foreign country which
he has no intention of abandoning" after "(iii)"

SEC. 206. | NTRA- COWPANY TRANSFEREES (L NONI MM GRANTS)

<< 8 USCA § § 1101 NOTE, 1153 nt >>

(a) CLARI FI CATI ON OF TREATMENT OF CERTAI N | NTERNATI ONAL ACCOUNTI NG FI RVS. --1n
appl yi ng sections 101(a)(15)(L) and 203(b)(1)(C) of the Immigration and Nationality
Act, in the case of a partnership that is organized in the United States to provide
accounting services and that markets its accounting services under an
internationally recogni zed name under an agreenent with a worl dw de coordinating
organi zation that is owned and control |l ed <<PUB#PG=1000457, 5023>> by the menber
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accounting firms, a partnership (or simlar organization) that is organized outside
the United States to provide accounting services shall be considered to be an
affiliate of the United States partnership if it markets its accounting services
under the sane internationally recogni zed nane under the agreenent with the
wor | dwi de coordi nati ng organi zati on of which the United States partnership is also a
nenber .

<< 8 USCA § 1184 >>

(b) USE OF BLANKET PETI TIONS; DEADLI NES FOR PROCESSI NG PERI ODS OF AUTHORI ZED
STAY; CONSTRUCTI ON. --Section 214(c) (8 U S.C. 1184(c)) is anmended--

(1) by inserting "(1)" after "(c)", and
(2) by adding at the end the foll owi ng new paragraph:

"(2)(A) The Attorney Ceneral shall provide for a procedure under which an inporting
enpl oyer which neets requirenents established by the Attorney General may file a

bl anket petition to inport aliens as noninmgrants described in section

101(a) (15)(L) instead of filing individuals petitions under paragraph (1) to inport
such aliens. Such procedure shall permt the expedited processing of visas for
entry of aliens covered under such a petition

"(B) For purposes of section 101(a)(15)(L), an alien is considered to be serving in
a capacity involving specialized know edge with respect to a conpany if the alien

has a special know edge of the conpany product and its application in internationa
mar ket s or has an advanced | evel of know edge of processes and procedures of the

conpany.
"(C) The Attorney General shall provide a process for reviewi ng and acting upon
petitions under this subsection with respect to noninmigrants described in section
101(a) (15)(L) within 30 days after the date a conpleted petition has been fil ed.
"(D) The period of authorized adm ssion for--

"(i) a noninmgrant adnmitted to render services in a managerial or executive
capacity under section 101(a)(15)(L) shall not exceed 7 years, or

"(ii) a noninmgrant admtted to render services in a capacity that involved
speci al i zed know edge under section 101(a)(15)(L) shall not exceed 5 years."

<< 8 USCA § 1101 >>

(c) PERI OD OF PRI OR EMPLOYMENT W TH COWPANY. - - Section 101(a)(15)(L) (8 U.S.C
1101(a) (15) (L)) is anended by striking "i mmedi ately preceding" and inserting "within
3 years precedi ng".

SEC. 207. NEW CLASSI FI CATI ON FOR ALI ENS W TH EXTRACRDI NARY ABI LI TY, ACCOVPANYI NG
ALl ENS, AND ATHLETES AND ENTERTAI NERS (O & P NONI MM GRANTS)

<< 8 USCA § 1101 >>
(a) IN GENERAL. --Section 101(a)(15) (8 U.S.C. 1101(a)(15)) is anended--
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(1) by striking "or" at the end of subparagraph (M,
(2) by striking the period at the end of subparagraph (N) and inserting a
sem col on, and

(3) by adding at the end the foll owi ng new subparagraphs:
"(O an alien who--

"(i) has extraordinary ability in the sciences, arts, education, business, or
athl etics which has been denonstrated by sustained national or international acclaim
or, with regard to notion picture and tel evision productions a denonstrated record
of extraordinary achi evement, and whose achi evenents have been recogni zed in the
field through extensive docunmentation, and seeks to enter the United
<<PUB#PG=1000457, 5024>>States to continue work in the area of extraordinary ability,
but only if the Attorney General determines that the alien's entry into the United
States will substantially benefit prospectively the United States; or

"(ii)(l) seeks to enter the United States tenporarily and solely for the purpose
of acconpanying and assisting in the artistic or athletic perfornmance by an alien
who is admtted under clause (i) for a specific event or events,

"(1l1) is an integral part of such actual performance,

"(I'll1)(a) has critical skills and experience with such alien which are not of a
general nature and whi ch cannot be perforned by other individuals, or (b) in the
case of a notion picture or television production, has skills and experience with
such alien which are not of a general nature and which are critical either based on
a pre-existing | ongstanding working relationship or, with respect to the specific
producti on, because significant principal photography will take place both inside
and outside the United States and the continuing participation of the alien is
essential to the successful conpletion of the production, and

"(1V) has a foreign residence which the alien has no intention of abandoning; or

"(iii) is the alien spouse or child of an alien described in clause (i) or (ii)
and is acconmpanying, or following to join, the alien; or

"(P) an alien having a foreign residence which the alien has no intention of
abandoni ng who- -

"(i)(l) perfornms as an athlete, individually or as part of a group or team at an
internationally recognized | evel of performance, or perfornms as part of an
entertai nnent group that has been recognized internationally as being out st andi ng
in the discipline for a sustained and substantial period of tine and has had a
sustai ned and substantial relationship with that group over a period of at least 1
year and provides functions integral to the perfornance of the group, and

"(11) seeks to enter the United States tenporarily and solely for the purpose of
perform ng as such an athlete or entertainer with respect to a specific athletic
conpetition or performance;

"(ii)(l) perforns as an artist or entertainer, individually or as part of a
group, or is an integral part of the perfornmance of such a group, and

"(11) seeks to enter the United States tenporarily and solely for the purpose of
perform ng as such an artist or <<PUB#PG=1000457,5025>>entertainer or with such a
group under a reciprocal exchange program which i s between an organi zation or
organi zations in the United States and an organi zation in one or nore foreign states
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and whi ch provides for the tenporary exchange of artists and entertainers, or groups
of artists and entertainers, between the United States and the foreign states
i nvol ved,;

"(iii)(l) perforns as an artist or entertainer, individually or as part of a
group, or is an integral part of the perfornmance of such a group, and

"(11) seeks to enter the United States tenporarily and solely for the purpose of
perform ng as such an artist or entertainer or with such a group under a program
that is culturally unique; or

"(iv) is the spouse or child of an alien described in clause (i), (ii), or (iii)
and is acconmpanying, or following to join, the alien.".
<< 8 USCA § 1184 >>
(b) PERIODS OF ADM SSI ON, ETC. --Section 214 (8 U.S.C. 1184) is anended--

(1) in subsection (a), by inserting "(1)" after "(a)" and by adding at the end the
foll owi ng new par agr aph:

"(2)(A) The period of authorized status as a noni nm grant under section
101(a) (15) (O shall be for such period as the Attorney General may specify in order
to provide for the event for which the noninmgrant is admtted.

"(B)(i) The period of authorized status as a noni nmi grant described in section
101(a) (15)(P) shall be for such period as the Attorney General may specify in order
to provide for the conpetition, event, or perfornance for which the nonimmgrant is

admtted. |In the case of noninmgrants adnmitted as individual athletes under
section 101(a)(15)(P), the period of authorized status may be for an initial period
(not to exceed 5 years) during which the nonimmigrant will performas an athlete and

such period may be extended by the Attorney CGeneral for an additional period of up
to 5 years.

"(ii) An alien who is admitted as a noni mri grant under clause (ii) or (iii) of
section 101(a)(15)(P) nmay not be readmtted as such a noninmgrant unless the alien
has renmi ned outside the United States for at |least 3 nonths after the date of the
nost recent admi ssion. The Attorney General may waive the application of the
previous sentence in the case of individual tours in which the application would
wor k an undue hardship."; and

(2) in subsection (c), as anmended by section 206(b)--

(A) in paragraph (1), by striking "or (L)" and inserting ", (L), (O, or
(P ()", and

(B) by adding at the end the foll owi ng new paragraphs:
"(3) The Attorney General shall approve a petition--

"(A) with respect to a noni mr grant described in section 101(a)(15)(O (i) only
after consultation with peer groups in the area of the alien's ability or, wth
respect to aliens seeking entry for a notion picture or tel evision production, after
consultation with the appropriate union representing the alien's occupational peers
and a managenent organization in the area of the alien's ability, or

"(B) with respect to a nonimr grant described in section 101(a)(15) (O (ii) after
consultation with | abor organi zations with expertise in the skill area invol ved.
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In the case of an alien seeking entry for a notion picture or television production
(i) any opinion under the previous sentence shall only be advisory, (ii) any such
opi nion that reconmrends denial must be in witing, (iii) in making the decision the
Attorney General shall consider the exigencies and scheduling of the production, and
(iv) the Attorney General shall append to the decision any such opinion

"(4)(A) A person nay petition the Attorney General for classification of an alien
as a noni nm grant under clause (ii) of section 101(a)(15)(P)

"(B) The Attorney General shall approve petitions under this subsection wth
respect to nonimmgrants described in clause (i) or (iii) of section 101(a)(15)(P)
only after consultation with |abor <<PUB#PG=1000457, 5026>> organi zations with
expertise in the specific field of athletics or entertai nnent invol ved.

"(C) The Attorney General shall approve petitions under this subsection for
noni mm grants described in section 101(a)(15)(P)(ii) only after consultation with
| abor organi zations representing artists and entertainers in the United States, in
order to assure reciprocity in fact with foreign states.

"(5) In the case of an alien who is provided noni nm grant status under section
101(a) (15)(H (i) (b) or 101(H) (ii)(b) and who is dism ssed from enpl oyment by the
enpl oyer before the end of the period of authorized adnission, the enployer shall be
liable for the reasonable costs of return transportati on of the alien abroad.

"(6) If a petitionis filed and deni ed under this subsection, the Attorney Genera
shall notify the petitioner of the determ nation and the reasons for the denial and
of the process by which the petitioner may appeal the determ nation.".

<< 8 USCA § 1184 NOTE >>

(c) WORK AUTHORI ZATI ON DURI NG PENDI NG LABOR DI SPUTES. --(1) In the case of an alien
admtted as a noni mm grant (other than under section 101(a)(15)(H)(ii)(a)) and who
is authorized to be enployed in an occupation, if noninmmgrants constitute a
majority of the menbers of the bargaining unit in the occupation, during the period
of any strike or lockout in the occupation with the enpl oyer which strike or | ockout
is pending on the date of the enactnment of this Act the alien--

(A) continues to be authorized to be enployed in the occupation for that enployer,
and

(B) is authorized to be enployed in any occupation for any other enployer so |ong
as such strike or |ockout continues with respect to that occupati on and enpl oyer.

(2) In the case of an alien admitted as a noni mm grant (other than under section
101(a) (15 (H (ii)(a)) and who is authorized to be enployed in an occupation, if
noni mr grants do not constitute a najority of the menbers of the bargaining unit in
t he occupation, during the period of any strike or lockout in the occupation wth
t he enpl oyer which strike or |ockout is pending on the date of the enactment of this
Act the alien--

(A) is not authorized to be enployed in the occupation for that enployer, and

(B) is authorized to be enployed in any occupation for any other enployer so |ong
as there is no strike or lockout with respect to that occupati on and enpl oyer.

(3) Wth respect to a noni nmi grant described in paragraph (1) or (2) who does not
perform unaut hori zed enpl oynent, any lint on the period of authorized stay shall be
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extended by the period of the strike or |ockout, except that any such extension nay
not continue beyond the maxi mum aut horized period of stay.

(4) The provisions of this subsection shall take effect on the date of the
enactment of this Act.

<< 8 USCA § 1101 >>

SEC. 208. NEW CLASSI FI CATI ON FOR | NTERNATI ONAL CULTURAL EXCHANGE PROGRAMS (Q
NONI MM GRANTYS)

Section 101(a)(15) (8 U S . C 1101(a)(15)), as anended by section 207(a), is further
anended- -

(1) by striking "or" at the end of subparagraph (O,

(2) by striking the period at the end of subparagraph (P) and inserting "; or",
and

(3) by adding at the end the foll owi ng new subparagraph:

<<PUB#PG=1000457, 5027>>"(Q an alien having a residence in a foreign country which
he has no intention of abandoning who is comng tenporarily (for a period not to
exceed 15 nonths) to the United States as a participant in an international cultura
exchange program designated by the Attorney General for the purpose of providing
practical training, enploynent, and the sharing of the history, culture, and
traditions of the country of the alien's nationality and who will be enpl oyed under
t he sane wages and worki ng conditions as donestic workers.".

SEC. 209. NEW CLASSI FI CATI ON FOR ALI ENS I N RELI G QUS OCCUPATI ONS (R
NONI MM GRANTS)

<< 8 USCA § 1101 >>

(a) IN GENERAL. --Section 101(a)(15) (8 U S.C. 1101(a)(15)), as anended by sections
207(a) and 208, is further anended--

(1) by striking "or" at the end of subparagraph (P)

(2) by striking the period at the end of subparagraph (Q and inserting ;o or
and

(3) by adding at the end the foll owi ng new subpar agraph:

"(R) an alien, and the spouse and children of the alien if acconpanying or
following to join the alien, who--

"(i) for the 2 years immediately preceding the tine of application for adm ssion
has been a nenber of a religious denom nation having a bona fide nonprofit,
religious organization in the United States; and

"(ii) seeks to enter the United States for a period not to exceed 5 years to
performthe work described in subclause (1), (Il1), or (111) of paragraph
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(27)(O) (ii).".

(b) REFERENCE TO REVI SI ON OF SPECI AL | MM GRANT PROVI SI ONS. - - For provi sion providing
special inmgrant status for certain aliens in religious occupations, see section
151.

Subtitle B--Tenporary or Linmited Provisions
<< 8 USCA & 1184 NOTE >>

SEC. 221. OFF- CAMPUS WORK AUTHORI ZATI ON FOR STUDENTS (F NONI MM GRANTS)

(a) 3-YEAR PROVISION.--Wth respect to work authorization for aliens adnmitted as
noni mm grant students described in subparagraph (F) of section 101(a)(15) of the

I mmigration and Nationality Act during the 3-year period begi nning Cctober 1, 1991
the Attorney General shall grant such an alien work authorization to be enployed in
a position unrelated to the alien's field of study and of f-canpus if--

(1) the alien has conpleted 1 year as such a noni nm grant and is naintaining good
academ c standing at the educational institution

(2) the enpl oyer provides the educational institution and the Secretary of Labor
with an attestation that the enployer (A has recruited for at |east 60 days for the
position and (B) will provide for paynment to the alien and to other simlarly
situated workers at a rate equal to not |less than the actual wage |evel for the
occupation at the place of enploynent or, if greater, the prevailing wage |evel for
t he occupation in the area of enploynment, and

(3) the alien will not be enployed nmore than 20 hours each week during the

academ c term (but may be enployed on a full- <<PUB#PG=1000457,5028>>ti me basis
during vacation periods and between acadenic terms).

If the Secretary of Labor determi nes that an enpl oyer has provided an attestation
under paragraph (2) that is materially false or has failed to pay wages in
accordance with the attestation, after notice and opportunity for a hearing, the
enpl oyer shall be disqualified fromenploying an alien student under this
subsecti on.

(b) REPORT TO CONGRESS. --Not later than April 1, 1994, the Comm ssioner of
I mmigration and Naturalization shall prepare and submit to the Congress on--

(1) whether the program of work authorization under subsection (a) should be
ext ended, and

(2) the impact of such program on prevailing wages of workers.

<< 8 USCA § 1101 NOTE >>

SEC. 222. ADM SSI ON OF NONI MM GRANTS FOR COOPERATI VE RESEARCH, DEVELOPMENT, AND
COPRODUCTI ON PRQJECTS.

(a) I N GENERAL. - - Subj ect to the succeeding provisions of this section, the Attorney
General shall provide for noninmmgrant status in the case of an alien who--

(1) has a residence in a foreign country which the alien has no intention of
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abandoni ng, and

(2) is coming to the United States, upon a basis of reciprocity, to perform
services of an exceptional nature requiring such nerit and ability relating to a
cooperative research and devel opment project or a coproduction project provided
under a governnent-to-governnent agreenment administered by the Secretary of Defense,
but not to exceed a period of nore than 10 years,

or who is the spouse or minor child of such an alien if acconmpanying or followi ng to
join the alien.

(b) NUMERI CAL LI M TATI ON. --The nunber of aliens who nay be admitted as (or

ot herwi se be provided the status of) a noninm grant under this section at any tine
may not exceed 100.

<< 8 USCA § 1101 NOTE >>

SEC. 223. ESTABLI SHVENT OF SPECI AL EDUCATI ON EXCHANGE VI SI TOR PROGRAM

(a) I N GENERAL. - - Subj ect to subsection (b), the Attorney General shall provide for
noni mm grant status in the case of an alien who--

(1) has a residence in a foreign country which the alien has no intention of
abandoni ng, and

(2) is coming tenmporarily to the United States (for a period not to exceed 18
nonths) as a participant in a special education training program which provides for
practical training and experience in the education of children w th physical
nmental, or enotional disabilities.

(b) NUMERI CAL LI M TATION. - - The nunber of aliens who nay be admitted as (or
ot herwi se be provided the status of) a nonimr grant under this section in any fisca
year may not exceed 50
Subtitle C-Effective Dates
<< 8 USCA § § 1101 NOTE, 1182 nt, 1184 nt >>

SEC. 231. EFFECTI VE DATES.

Except as otherwi se provided in this title, this title, and the anendnents nade by
this title, shall take effect on Qctober 1, 1991, except that sections 222 and 223
shall take effect on the date of the enactment of this Act.

<<PUB#PG=1000457, 5029>>TI TLE I I1--FAM LY UNI TY AND TEMPORARY PROTECTED STATUS
<< 8 USCA § 1255a NOTE >>
SEC. 301. FAMLY UNITY.
(a) TEMPORARY STAY OF DEPORTATI ON AND WORK AUTHORI ZATI ON FOR CERTAI N ELI d BLE
| MM GRANTS. -- The Attorney General shall provide that in the case of an alien who is
an eligible inmmgrant (as defined in subsection (b)(1)) as of May 5, 1988, who has

entered the United States before such date, who resided in the United States on such
date, and who is not lawfully admitted for pernmanent residence, the alien--
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(1) rmay not be deported or otherwise required to depart fromthe United States on
a ground specified in paragraph (1), (2), (5), (9), or (12) of section 241(a) of the
Immigration and Nationality Act (other than so much of section 241(a)(1) of such Act
as relates to a ground of exclusion described in paragraph (9), (10), (23), (27),
(28), (29), or (33) of section 212(a) of such Act), and

(2) shall be granted authorization to engage in enploynent in the United States
and be provided an "enpl oynment authorized" endorsement or other appropriate work
permt.

(b) ELIABLE | MM GRANT AND LEGALI ZED ALI EN DEFINED. --1n this section

(1) The term"eligible inmgrant” nmeans a qualified inmmigrant who is the spouse or
unmarried child of a legalized alien

(2) The term"legalized alien" neans an alien lawfully adnitted for tenporary or
per manent residence who was provi ded- -

(A) tenporary or pernmanent residence status under section 210 of the Immigration
and Nationality Act,

(B) tenporary or permanent residence status under section 245A of the Inmigration
and Nationality Act, or

(C permanent residence status under section 202 of the Inmmgration Reform and
Control Act of 1986.

(c) APPLI CATI ON OF DEFI NI TI ONS. - - Except as otherw se specifically provided in this
section, the definitions contained in the Inmgration and Nationality Act shal
apply in the adnministration of this section

(d) TEMPORARY DI SQUALI FI CATI ON FROM CERTAI N PUBLI C VEELFARE ASSI STANCE. - - Al i ens
provi ded the benefits of this section by virtue of their relation to a | egalized
alien described in subsection (b)(2)(A) or (b)(2)(B) shall be ineligible for public
wel fare assistance in the same nmanner and for the sane period as the legalized alien
is ineligible for such assistance under section 245A(h) or 210(f), respectively, of
the Inmrigration and Nationality Act.

(e) EXCEPTI ON FOR CERTAIN ALIENS.--An alien is not eligible for the benefits of
this section if the Attorney General finds that--

(1) the alien has been convicted of a felony or 3 or nore m sdeneanors in the
United States, or

(2) the alien is described in section 243(h)(2) of the Immgration and Nationality
Act .

(f) CONSTRUCTION.--Nothing in this section shall be construed as authorizing an
alien to apply for admission to, or to be admitted to, the United States in order to
obtain benefits under this section.

<<PUB#PG=1000457, 5030>>(g) EFFECTI VE DATE. --This section shall take effect on
Cctober 1, 1991; except that the delay in effectiveness of this section shall not

be construed as reflecting a Congressional belief that the existing fanily fairness
program should be nodified in any way before such date.

SEC. 302. TEMPORARY PROTECTED STATUS
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<< 8 USCA § 1254a >>

(a) IN GENERAL. --The Immigration and Nationality Act is anended by inserting after
section 244 the foll owi ng new section

"TEMPORARY PROTECTED STATUS
"SEC. 244A. (a) GRANTI NG OF STATLUS. - -

"(1) IN GENERAL.--1n the case of an alien who is a national of a foreign state
desi gnat ed under subsection (b) and who neets the requirenments of subsection (c),
the Attorney Ceneral, in accordance with this section--

"(A) may grant the alien tenporary protected status in the United States and
shall not deport the alien fromthe United States during the period in which such
status is in effect, and

"(B) shall authorize the alien to engage in enploynment in the United States and
provide the alien with an 'enpl oynent authorized' endorsenent or other appropriate
work permt.

"(2) DURATI ON OF WORK AUTHORI ZATI ON. - - Wbrk aut hori zation provided under this
section shall be effective throughout the period the alien is in tenporary protected
status under this section.

"(3) NOTICE. - -

"(A) Upon the granting of tenporary protected status under this section, the
Attorney General shall provide the alien with informati on concerni ng such status
under this section

"(B) If, at the time of initiation of a deportation proceeding against an alien
the foreign state (of which the alien is a national) is designated under subsection
(b), the Attorney General shall pronmptly notify the alien of the tenporary protected
status that may be avail able under this section.

"(O If, at the time of designation of a foreign state under subsection (b), an
alien (who is a national of such state) is in a deportation proceeding under this
title, the Attorney General shall pronptly notify the alien of the tenporary
protected status that may be avail abl e under this section

"(D) Notices under this paragraph shall be provided in a formand | anguage t hat
the alien can understand.

"(4) TEVMPORARY TREATMENT FOR ELI G BLE ALI ENS. - -

"(A) In the case of an alien who can establish a prinma facie case of eligibility
for benefits under paragraph (1), but for the fact that the period of registration
under subsection (c)(1)(A) (iv) has not begun, until the alien has had a reasonable
opportunity to register during the first 30 days of such period, the Attorney
Ceneral shall provide for the benefits of paragraph (1).

"(B) In the case of an alien who establishes a prinma facie case of eligibility
for benefits under paragraph (1), until a final determi nation with respect to the
alien's eligibility for <<PUB#PG=1000457, 5031>>such benefits under paragraph (1) has
been nade, the alien shall be provided such benefits.

"(5) CLARIFICATION.--Nothing in this section shall be construed as authorizing the
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Attorney General to deny tenporary protected status to an alien based on the alien's
immgration status or to require any alien, as a condition of being granted such
status, either to relinquish noni mm grant or other status the alien may have or to
execute any wai ver of other rights under this Act. The granting of tenporary
protected status under this section shall not be considered to be inconsistent with
the granting of noninmm grant status under this Act.

"(b) DESI GNATI ONS. - -

"(1) I N GENERAL.--The Attorney General, after consultation with appropriate
agenci es of the CGovernnent, nay designate any foreign state (or any part of such
foreign state) under this subsection only if--

"(A) the Attorney General finds that there is an ongoing arned conflict within
the state and, due to such conflict, requiring the return of aliens who are
nationals of that state to that state (or to the part of the state) woul d pose a
serious threat to their personal safety;

"(B) the Attorney Ceneral finds that--

"(i) there has been an earthquake, flood, drought, epidem c, or other
environnental disaster in the state resulting in a substantial, but tenporary,
di sruption of living conditions in the area affected,

"(ii) the foreign state is unable, tenporarily, to handl e adequately the return
to the state of aliens who are nationals of the state, and

"(iii) the foreign state officially has requested designation under this
subpar agraph; or

"(C) the Attorney Ceneral finds that there exist extraordi nary and tenporary
conditions in the foreign state that prevent aliens who are nationals of the state
fromreturning to the state in safety, unless the Attorney General finds that
permtting the aliens to remain tenporarily in the United States is contrary to the
national interest of the United States.

A designation of a foreign state (or part of such foreign state) under this

par agraph shall not become effective unless notice of the designation (including a
statement of the findings under this paragraph and the effective date of the
designation) is published in the Federal Register. 1In such notice, the Attorney
Ceneral shall also state an estimate of the nunber of nationals of the foreign
state designated who are (or within the effective period of the designation are
likely to becone) eligible for tenporary protected status under this section and
their immigration status in the United States.

"(2) EFFECTIVE PERI CD OF DESI GNATI ON FOR FOREI GN STATES. - - The desi gnation of a
foreign state (or part of such foreign state) under paragraph (1) shall--

"(A) take effect upon the date of publication of the designation under such
par agraph, or such later date as the Attorney General nmay specify in the notice
publ i shed under such paragraph, and

"(B) shall remain in effect until the effective date of the termination of the
desi gnati on under paragraph (3)(B)

<<PUB#PG=1000457, 5032>>For purposes of this section, the initial period of
designation of a foreign state (or part thereof) under paragraph (1) is the period,
specified by the Attorney General, of not less than 6 nonths and not nore than 18
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nont hs.
"(3) PERI ODI C REVIEW TERM NATI ONS, AND EXTENSI ONS OF DESI GNATI ONS. - -

"(A) PERIODIC REVIEW--At |east 60 days before end of the initial period of
desi gnation, and any extended period of designation, of a foreign state (or part
t hereof) under this section the Attorney General, after consultation with
appropriate agencies of the Governnment, shall review the conditions in the foreign
state (or part of such foreign state) for which a designation is in effect under
this subsection and shall determ ne whether the conditions for such designation
under this subsection continue to be net. The Attorney General shall provide on a
tinmely basis for the publication of notice of each such deternination (including the
basis for the determination, and, in the case of an affirnative determination, the
peri od of extension of designation under subparagraph (C)) in the Federal Register

"(B) TERM NATI ON OF DESI GNATION.--1f the Attorney General detern nes under
subparagraph (A) that a foreign state (or part of such foreign state) no | onger
continues to neet the conditions for designation under paragraph (1), the Attorney
CGeneral shall term nate the designation by publishing notice in the Federal Register
of the determ nation under this subparagraph (including the basis for the
determ nation). Such termination is effective in accordance with subsection (d)(3),
but shall not be effective earlier than 60 days after the date the notice is
published or, if later, the expiration of the npbst recent previous extension under
subparagraph (C).

"(C) EXTENSI ON OF DESI GNATION.--1f the Attorney Ceneral does not deternine under
subparagraph (A) that a foreign state (or part of such foreign state) no | onger
neets the conditions for designation under paragraph (1), the peri od of
designation of the foreign state is extended for an additional period of 6 nonths
(or, in the discretion of the Attorney General, a period of 12 or 18 nonths).

"(4) | NFORVATI ON CONCERNI NG PROTECTED STATUS AT TI ME OF DESI GNATIONS. --At the tine
of a designation of a foreign state under this subsection, the Attorney Genera
shal | nake available information respecting the tenporary protected status nade
avail able to aliens who are nationals of such designated foreign state.

"(5) REVI EW - -

"(A) DESI GNATIONS. --There is no judicial review of any determ nation of the
Attorney General with respect to the designation, or termnation or extension of a
designation, of a foreign state under this subsection

"(B) APPLI CATI ON TO I NDI VI DUALS. - - The Attorney General shall establish an
admini strative procedure for the review of the denial of benefits to aliens under
this subsection. Such procedure shall not prevent an alien from asserting
protection under this section in deportation proceedings if the alien denonstrates
that the alien is a national of a state designated under paragraph (1).

<<PUB#PG=1000457, 5033>>"(c) ALIENS ELI d BLE FOR TEMPORARY PROTECTED STATLUS. - -
"(1) IN GENERAL. - -
"(A) NATI ONALS OF DESI GNATED FOREI GN STATES. - - Subj ect to paragraph (3), an alien,
who is a national of a state designated under subsection (b)(1), neets the
requi renents of this paragraph only if--

"(i) the alien has been continuously physically present in the United States
since the effective date of the nbst recent designation of that state;

"(ii) the alien has continuously resided in the United States since such date as
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the Attorney Ceneral may designate;

"(iii) the alien is adm ssible as an inmgrant, except as otherw se provided
under paragraph (2)(A), and is not ineligible for tenporary protected status under
paragraph (2)(B); and

"(iv) to the extent and in a manner which the Attorney General establishes, the
alien registers for the tenporary protected status under this section during a
registration period of not |ess than 180 days.

"(B) REGQ STRATION FEE. --The Attorney CGeneral mmy require paynent of a reasonable
fee as a condition of registering an alien under subparagraph (A) (iv) (including
providing an alien with an 'enpl oynment authorized' endorsenent or other appropriate
work permt under this section). The amount of any such fee shall not exceed $50.

“(2) ELIGBILITY STANDARDS. - -

"(A) WAIVER OF CERTAI N GROUNDS FOR I NADM SSIBILITY.--In the determ nation of an
alien's admissibility for purposes of subparagraph (A)(iii) of paragraph (1)--

"(i) the provisions of paragraphs (14), (15), (20), (21, (25), and (32) of
section 212(a) shall not apply;

"(ii) except as provided in clause (iii), the Attorney CGeneral nmay wai ve any
ot her provision of section 212(a) in the case of individual aliens for humanitarian

purposes, to assure family unity, or when it is otherwise in the public interest;
but

"(iii) the Attorney General nay not waive--
"(1) paragraphs (9) and (10) (relating to crimnals) of such section
"(11) paragraph (23) of such section (relating to drug of fenses), except for
so nmuch of such paragraph as relates to a single offense of sinple possession of 30
grams or |ess of narijuana,

"(111) paragraphs (27) and (29) of such section (relating to nationa
security), or

"(1V) paragraph (33) of such section (relating to those who assisted in the
Nazi persecution).

"(B) ALIENS INELIABLE.--An alien shall not be eligible for tenporary protected
status under this section if the Attorney General finds that--

"(i) the alien has been convicted of any felony or 2 or nore m sdenmeanors
comitted in the United States, or

"(ii) the alien is described in section 243(h)(2).

"(3) WTHDRAWAL OF TEMPORARY PROTECTED STATUS. --The Attorney Ceneral shal
wi thdraw tenporary protected status granted to an alien under this section if--

<<PUB#PG=1000457, 5034>>"(A) the Attorney General finds that the alien was not in
fact eligible for such status under this section

"(B) except as provided in paragraph (4) and permitted in subsection (f)(3), the

alien has not renmmi ned continuously physically present in the United States fromthe
date the alien first was granted tenporary protected status under this section, or
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"(C) the alien fails, without good cause, to register with the Attorney Genera
annual ly, at the end of each 12-nmonth period after the granting of such status, in a
form and manner specified by the Attorney Ceneral

"(4) TREATMENT OF BRI EF, CASUAL, AND | NNOCENT DEPARTURES AND CERTAI N OTHER
ABSENCES. - -

"(A) For purposes of paragraphs (1)(A) (i) and (3)(B), an alien shall not be
considered to have failed to maintain continuous physical presence in the United
States by virtue of brief, casual, and innocent absences fromthe United States,
wi t hout regard to whether such absences were authorized by the Attorney Ceneral

"(B) For purposes of paragraph (1)(A)(ii), an alien shall not be considered to
have failed to maintain continuous residence in the United States by reason of a
brief, casual, and i nnocent absence described in subparagraph (A) or due nerely to a
brief tenporary trip abroad required by energency or extenuating circunstances
outside the control of the alien

"(5) CONSTRUCTION.--Nothing in this section shall be construed as authorizing an
alien to apply for admission to, or to be admitted to, the United States in order to
apply for tenporary protected status under this section

"(6) CONFI DENTIALI TY OF | NFORVATI ON. --The Attorney General shall establish
procedures to protect the confidentiality of information provided by aliens under
this section.

"(d) DOCUMENTATI ON. - -

"(1) INITIAL | SSUANCE. - - Upon the granting of tenporary protected status to an
alien under this section, the Attorney CGeneral shall provide for the issuance of
such tenporary docunentati on and aut horization as nmay be necessary to carry out the
pur poses of this section.

"(2) PERIOD OF VALIDITY.--Subject to paragraph (3), such docunentation shall be
valid during the initial period of designation of the foreign state (or part
t hereof) involved and any extension of such period. The Attorney General nay
stagger the periods of validity of the docunentation and authorization in order to
provide for an orderly renewal of such docurmentation and authorization and for an
orderly transition (under paragraph (3)) upon the termnation of a designation of a
foreign state (or any part of such foreign state).

"(3) EFFECTI VE DATE OF TERM NATIONS.--I1f the Attorney General term nates the
designation of a foreign state (or part of such foreign state) under subsection
(b)(3)(B), such termination shall only apply to docunentation and authorization
i ssued or renewed after the effective date of the publication of notice of the
determ nati on under that subsection (or, at the Attorney General's option, after
such period after the effective date of the determination as the Attorney Genera
determ nes to be appropriate in order to provide for an orderly transition).

<<PUB#PG=1000457, 5035>>"(4) DETENTI ON OF THE ALIEN.--An alien provided tenporary
protected status under this section shall not be detained by the Attorney General on
the basis of the alien's immgration status in the United States.

"(e) RELATION OF PERI OD OF TEMPORARY PROTECTED STATUS TO SUSPENSI ON OF
DEPORTATI ON. --Wth respect to an alien granted tenporary protected status under this
section, the period of such status shall not be counted as a period of physica
presence in the United States for purposes of section 244(a), unless the Attorney
General determ nes that extrene hardship exists. Such period shall not cause a
break in the continuity of residence of the period before and after such period for
pur poses of such section
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"(f) BENEFITS AND STATUS DURI NG PERI OD OF TEMPORARY PROTECTED STATUS. --During a
period in which an alien is granted tenporary protected status under this section--

"(1) the alien shall not be considered to be permanently residing in the United
States under color of |aw,

"(2) the alien may be deened ineligible for public assistance by a State (as
defined in section 101(a)(36)) or any political subdivision thereof which furnishes
such assi st ance;

"(3) the alien may travel abroad with the prior consent of the Attorney General
and

"(4) for purposes of adjustnment of status under section 245 and change of status
under section 248, the alien shall be considered as being in, and mmi ntaining,
| awful status as a noni nm grant.

"(g) EXCLUSI VE REMEDY. - - Except as ot herwi se specifically provided, this section
shall constitute the exclusive authority of the Attorney General under law to permt
al i ens who are or may become otherw se deportabl e or have been paroled into the
United States to remain in the United States tenporarily because of their particular
nationality or region of foreign state of nationality.

"(h) LIM TATI ON ON CONSI DERATI ON | N THE SENATE OF LEG SLATI ON ADJUSTI NG STATLUS. - -

"(1) I N GENERAL. --Except as provided in paragraph (2), it shall not be in order in
the Senate to consider any bill, resolution, or anmendnent that--

"(A) provides for adjustment to lawful tenporary or pernmanent resident alien
status for any alien receiving tenporary protected status under this section, or

"(B) has the effect of amending this subsection or limting the application of
this subsection.

"(2) SUPERMAJORI TY REQUI RED. - - Paragraph (1) may be wai ved or suspended in the
Senate only by the affirmative vote of three-fifths of the Menbers duly chosen and
sworn. An affirmative vote of three-fifths of the Menbers of the Senate duly chosen
and sworn shall be required in the Senate to sustain an appeal of the ruling of the
Chair on a point of order raised under paragraph (1).

"(3) RULES. --Paragraphs (1) and (2) are enacted--

"(A) as an exercise of the rul emaki ng power of the Senate and as such they are
deenmed a part of the rules of the Senate, but applicable only with respect to the
matters described in paragraph (1) and supersede other rules of the Senate only to
the extent that such paragraphs are inconsistent therewith; and

<<PUB#PG=1000457, 5036>>"(B) with full recognition of the constitutional right of
the Senate to change such rules at any time, in the same manner as in the case of
any other rule of the Senate.

“(i) ANNUAL REPORT AND REVI EW - -

"(1) ANNUAL REPORT.--Not |ater than March 1 of each year (beginning with 1992),
the Attorney Ceneral, after consultation with the appropriate agencies of the
CGovernment, shall submit a report to the Conmmittees on the Judiciary of the House of
Representatives and of the Senate on the operation of this section during the
previ ous year. Each report shall include--
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"(A) alisting of the foreign states or parts thereof designated under this
secti on,

"(B) the number of nationals of each such state who have been granted tenporary
protected status under this section and their inmgration status before being
granted such status, and

"(C) an explanation of the reasons why foreign states or parts thereof were
desi gnat ed under subsection (b)(1) and, with respect to foreign states or parts
t hereof previously designated, why the designation was term nated or extended under
subsection (b)(3).

"(2) COW TTEE REPORT.--No later than 180 days after the date of receipt of such a
report, the Commttee on the Judiciary of each House of Congress shall report to its
respecti ve House such oversight findings and legislation as it deens appropriate.".

(b) CLERI CAL AMENDMENT. --The tabl e of contents of such Act is anmended by inserting
after the itemrelating to section 244 the following new item

"Sec. 244A. Tenporary protected status.".

<< 8 USCA & 1254a NOTE >>

(c) NO AFFECT ON EXECUTI VE ORDER 12711.--Notwi t hstandi ng subsection (g) of section
244A of the Inmmigration and Nationality Act (inserted by the anendment nade by
subsection (a)), such section shall not supercede or affect Executive Order 12711
(April 11, 1990, relating to policy inplenentation with respect to nationals of the
Peopl €' s Republic of China).

<< 8 USCA § 1254a NOTE >>
SEC. 303. SPECI AL TEMPORARY PROTECTED STATUS FOR SALVADORANS

(a) DESI GNATI ON. - -

(1) I N GENERAL. --El Salvador is hereby designated under section 244A(b) of the
I mmigration and Nationality Act, subject to the provisions of this section

(2) PERI OD OF DESI GNATI ON. - - Such designation shall take effect on the date of the
enactnent of this section and shall remain in effect until the end of the 18-nobnth
peri od begi nning January 1, 1991

(b) ALIENS ELI G BLE. - -

(1) IN GENERAL. --1n applying section 244A of the Immigration and Nationality Act
pursuant to the designation under this section, subject to section 244A(c)(3) of
such Act, an alien who is a national of El Salvador neets the requirenments of
section 244A(c) (1) of such Act only if--

(A) the alien has been continuously physically present in the United States since
Sept enber 19, 1990;

(B) the alien is admissible as an inmm grant, except as otherw se provi ded under

section 244A(c)(2)(A) of such Act, <<PUB#PG=1000457,5037>>and is not ineligible for
tenmporary protected status under section 244A(c)(2)(B) of such Act; and
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(C© in a manner which the Attorney CGeneral shall establish, the alien registers
for tenporary protected status under this section during the registration period
begi nni ng January 1, 1991, and endi ng June 30, 1991

(2) REG STRATION FEE. --The Attorney General shall require paynment of a reasonable
fee as a condition of registering an alien under paragraph (1)(C (i ncluding
providing an alien with an "enpl oynment authorized" endorsenent or other appropriate
work permit under this section). The anount of the fee shall be sufficient to cover
the costs of administration of this section. Notw thstanding section 3302 of title
31, United States Code, all such registration fees collected shall be credited to
the appropriation to be used in carrying out this section

(c) APPLI CATI ON OF CERTAI N PROVI SI ONS. - -

(1) I N GENERAL. - - Except as provided in this subsection, the provisions of section
244A of the Immigration and Nationality Act (including subsection (h) thereof) shal
apply to El Sal vador (and aliens provided tenporary protected status) under this
section in the sane manner as they apply to a foreign state designated (and aliens
provi ded tenmporary protected status) under such section

(2) PROVI SI ONS NOT APPLI CABLE. - - Subsections (b)(1), (b)(2), (b)(3), (c)(1),
(c)(4), (d)(3), and (i) of such section 244A shall not apply under this section

(3) 6-MONTH PERI OD OF REG STRATI ON AND WORK AUTHORI ZATI ON. - - Not wi t hst andi ng
section 244A(a)(2) of the Inmigration and Nationality Act, the work authorization
provided under this section shall be effective for periods of 6 nonths. |In applying
section 244A(c)(3)(C of such Act under this section, "sem annually, at the end of
each 6-nonth period" shall be substituted for "annually, at the end of each 12-nmonth
peri od" and, notw t hstandi ng section 244A(d)(2) of such Act, the period of validity
of docunentation under this section shall be 6 nonths.

(4) REENTRY PERM TTED AFTER DEPARTURE FOR EMERGENCY Cl RCUMSTANCES. - -1 n appl yi ng
section 244A(f)(3) of the Inmigration and Nationality Act under this section, the
Attorney General shall provide for advance parole in the case of an alien provided
speci al tenporary protected status under this section if the alien establishes to
the satisfaction of the Attorney General that emergency and extenuating
ci rcunst ances beyond the control of the alien requires the alien to depart for a
brief, tenmporary trip abroad.

(d) ENFORCEMENT OF REQUI REMENT TO DEPART AT TI ME OF TERM NATI ON OF DESI GNATI ON. - -

(1) SHOW CAUSE ORDER AT TIME OF FINAL REG STRATION.--At the registration occurring
under this section closest to the date of termi nation of the designation of E
Sal vador under subsection (a), the Inmigration and Naturalization Service shal
serve on the alien granted tenporary protected status an order to show cause that
establishes a date for deportation proceedings which is after the date of such
term nation of designation. |If El Salvador is subsequently designated under section
244A(b) of the Immgration and Nationality Act, the Service shall cancel such
orders.

<<PUB#PG=1000457, 5038>>(2) SANCTI ON FOR FAI LURE TO APPEAR --If an alien is
provi ded an order to show cause under paragraph (1) and fails to appear at such
proceedi ngs, except for exceptional circunstances, the alien may be deported in
absentia under section 242B of the Immigration and Nationality Act (inserted by
section 545(a) of this Act) and certain discretionary forms of relief are no | onger
available to the alien pursuant to such section

TI TLE | V-- NATURALI ZATI ON
SEC. 401. ADM NI STRATI VE NATURALI ZATI ON
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<< 8 USCA § 1421 >>

(a) NATURALI ZATI ON AUTHORI TY. --Section 310 (8 U. S.C. 1421) is amended to read as
fol |l ows:

" NATURALI ZATI ON AUTHORI TY

"SEC. 310. (a) AUTHORITY I N ATTORNEY GENERAL. --The sole authority to naturalize
persons as citizens of the United States is conferred upon the Attorney Ceneral

"(b) ADM NI STRATI ON OF OATHS. - - An applicant for naturalization nay choose to have
the oath of allegiance under section 337(a) administered by the Attorney Ceneral or
by any District Court of the United States for any State or by any court of record
in any State having a seal, a clerk, and jurisdiction in actions in law or equity,
or law and equity, in which the anpbunt in controversy is unlimted. The
jurisdiction of all courts in this subsection specified to administer the oath of
al | egi ance shall extend only to persons resident within the respective jurisdiction
of such courts.

"(c) JUDI Cl AL REVI EW -- A person whose application for naturalization under this
title is denied, after a hearing before an imm gration officer under section 336(a),
may seek review of such denial before the United States district court for the
district in which such person resides in accordance with chapter 7 of title 5,
United States Code. Such review shall be de novo, and the court shall make its own
findings of fact and conclusions of |law and shall, at the request of the petitioner
conduct a hearing de novo on the application

"(d) SOLE PROCEDURE. -- A person may only be naturalized as a citizen of the United
States in the manner and under the conditions prescribed in this title and not
ot herwi se. ".

<< 8 USCA § 1445 >>

(b) FILING OF APPLI CATI ONS. --Section 334(a) (8 U.S.C. 1445(a)) is anmended by addi ng
at the end the foll owi ng new sentence: "In the case of an applicant subject to a
requi renent of continuous residence under section 316(a) or 319(a), the application
for naturalization nay be filed up to 3 nonths before the date the applicant woul d
first otherwi se neet such continuous residence requirenent.".

<< 8 USCA § 1446 >>

(c) NOTIFI CATION. --Section 335(b) (8 U S.C. 1446(b)) is anended by adding at the
end the follow ng new sentence: "Any such enpl oyee shall, at the exam nation,
informthe petitioner of the renedies available to the petitioner under section
336.".

<< 8 USCA § 1427 >>

SEC. 402. SUBSTI TUTI NG 3 MONTHS RESI DENCE IN INS DI STRICT OR STATE FOR 6 MONTHS
RESI DENCE | N A STATE
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Section 316(a)(1) (8 U.S.C. 1427(a)(1l)) is amended by striking "and who has resided
within the State in which the petitioner filed the petition for at |east six nonths"
and inserting "and who has resided within the State or within the district of the
Service in the United <<PUB#PG=1000457,5039>>States in which the applicant filed the
application for at |least three nonths".

<< 8 USCA § 1423 >>

SEC. 403. WAI VER OF ENGLI SH LANGUAGE REQUI REMENT FCOR NATURALI ZATI ON

Section 312(1) (8 U.S.C. 1423(1)) is anended by striking "is over fifty years of
age and has been living in the United States for periods totaling at |east twenty
years subsequent to a | awful adm ssion for permanent residence” and inserting
"either (A) is over 50 years of age and has been living in the United States for
periods totaling at |east 20 years subsequent to a |l awful adnission for pernmanent
resi dence, or (B) is over 55 years of age and has been living in the United States
for periods totaling at |east 15 years subsequent to a |lawful adnission for
per manent residence".

<< 8 USCA § 1426 >>

SEC. 404. TREATMENT OF SERVICE I N ARMED FORCES OF A FORElI GN COUNTRY.

Section 315 (8 U S.C. 1425) is anended--

(1) in subsection (a), by inserting "but subject to subsection (c)" after
"section 405(b)", and

(2) by adding at the end the foll owi ng new subsecti on:
"(c) An alien shall not be ineligible for citizenship under this section or
ot herwi se because of an exenption fromtraining or service in the Arnmed Forces of
the United States pursuant to the exercise of rights under a treaty, if before the
time of the exercise of such rights the alien served in the Armed Forces of a
foreign country of which the alien was a national.".
<< 8 USCA § 1440 NOTE >>

SEC. 405. NATURALI ZATI ON OF NATIVES OF THE PHI LI PPI NES THROUGH CERTAI N ACTI VE- DUTY
SERVI CE DURI NG WORLD WAR | I.

(a) WAI VER OF CERTAI N REQUI REMENTS. --(1) dauses (1) and (2) of section 329(a) of
the Immigration and Nationality Act (8 U S.C. 1440(a)) shall not apply to the
naturalization of any person--

(A) who was born in the Philippines and who was residing in the Philippines before
t he service described in subparagraph (B)

(B) who served honorabl y--

(i) in an active-duty status under the command of the United States Arnmed Forces
in the Far East, or
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(ii) within the Philippine Army, the Philippine Scouts, or recognized guerrilla
units,

at any tine during the period beginning Septenmber 1, 1939, and endi ng Decenber 31
1946;

(C who is otherwise eligible for naturalization under section 329 of such Act;
and

(D) who applies for naturalization during the 2-year period beginning on the date
of the enactnment of this Act.

(2) Subject to subsection (c), in applying section 329 of the Inmmgration and
Nationality Act, service described in paragraph (1)(B) is considered to be honorable
service in an active-duty status in the mlitary, air, or naval forces of the United
St ates.

(b) WAI VER OF RESI DENCY REQUI REMENT. - - Section 340(d) of the Inmmigration and
Nationality Act (8 U . S.C 1451(d)) shall not apply to a person who is naturalized
pursuant to subsection (a).

(c) STATUTORY CONSTRUCTI ON. - - The enactnment of this section shall not be construed
as affecting the rights, privileges, or benefits of a person described in subsection
(a) (1) under any provision of |aw <<PUB #PG=1000457, 5040>>( ot her than the
I mmigration and Nationality Act) by reason of the service of such person or the
service of any other person under the conmand of the United States Arned Forces.

<< 8 USCA § 1443 >>
SEC. 406. PUBLI C EDUCATI ON REGARDI NG NATURALI ZATI ON BENEFI TS.

Section 332 (8 U S.C. 1443) is anmended by adding at the end the foll owi ng new
subsecti on:

"(h) In order to pronmote the opportunities and responsibilities of United States
citizenship, the Attorney General shall broadly distribute information concerning
the benefits which persons nmay receive under this title and the requirenents to
obtain such benefits. 1In carrying out this subsection, the Attorney General shal
seek the assistance of appropriate community groups, private voluntary agencies, and
ot her relevant organizations. There are authorized to be appropriated (for each
fiscal year beginning with fiscal year 1991) such sums as nay be necessary to carry
out this subsection.".

SEC. 407. CONFORM NG AMENDMVENTS.
(a) CONFORM NG AVENDVENTS TO SECTION 310 REVISION.--(1) The itemin the table of
contents relating to section 310 is anended to read as foll ows:

"Sec. 310. Naturalization authority.".

<< 8 USCA § 1101 >>
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(2) Section 101(a)(36) (8 U.S.C. 1101(a)(36)) is amended by striking "(except as
used in section 310(a) of title I11)".

<< 8 USCA § 1430 >>

(b) CONFORM NG AVENDVENTS TO CHANGE | N RESI DENCE REQUI REMENT. - - (1) Section 319 (8
U S.C. 1430) is anended--

(A) in subsection (a), by striking "has resided within the State in which he filed
his petition for at |least six nmonths" and inserting "has resided within the State or
the district of the Service in the United States in which the applicant filed his
application for at least three nonths",

(B) in subsections (b) and (d), by striking "within the jurisdiction of the
naturalization court” and inserting "within a State or a district of the Service in
the United States", and

(© in subsection (c), is amended by striking "within the jurisdiction of the
court" and inserting "district of the Service in the United States".

<< 8 USCA § 1433 >>

(2) Section 322(c) (8 U.S.C. 1433(c)) is anmended by striking "within the
jurisdiction of the naturalization court” and inserting "within a State or a
district of the Service in the United States".

<< 8 USCA § 1435 >>

(3) Section 324(a)(1) (8 U.S.C. 1435(a)(1)) is amended by inserting "or district of
the Service in the United States" after "State".
<< 8 USCA § 1439 >>
(4) Section 328 (8 U.S.C. 1439) is anended--
(A) in subsection (a)--

(i) by inserting "or district of the Service in the United States" after
"State", and

(ii) by striking "for at least six nonths" and inserting "for at |east three
nont hs";

(B) in subsection (b)(1), by striking "within the jurisdiction of the court" and
inserting "within a State or district of the Service in the United States"; and

(C in subsection (c), by inserting "or district of the Service in the United
States" after "State".

<< 8 USCA & 1440 >>

(5) Section 329(b) (8 U.S.C. 1440(b)) is anended--
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i n paragraph (2)--

Page 72

(i) by inserting "or district of the Service in the United States" after
“"State", and

<<PUB#PG=1000457, 5041>>(ii) by inserting "and" at the end of paragraph (2);

(B) by striking paragraph (3); and

(O by redesignating paragraph (4) as paragraph (3).

<< 8 USCA § § 1424, 1427, 1428, 1429, 1430, 1433, 1435, 1436, 1437, 1439, 1440,
1441, 1442, 1444, 1445, 1446, 1447, 1448, 1449, 1455 >>

<< 18 USCA § 1429 >>

(c) SUBSTI TUTI ON OF APPLI CATI ON FOR NATURALI ZATI ON FOR PETI TI ON FOR
NATURALI ZATI ON. - - The text of the follow ng provisions is amended by striking "a

petiti
"petit

on", "petition",

i oni ng",

application",

applicant",

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)

"petitions", "a petitioner", "petitioner",

and "petitioned" each place it appears and inserting "an

"application", "applications" or "applies" (as the case may be),
"applicant", "applicant's", "applying", and "applied", respectively:

Section 313(c) (8 U .S C 1424(c)).

Section 316 (8 U.S.C. 1427).

Section 317 (8 U S.C. 1428).

Section 318 (8 U.S.C. 1429).

Sections 319(a) and (c) (8 U S.C. 1430(a), (c)).

Section
Section
Secti on
Section
Section
Secti on
Section
Section
Secti on
Section
Section

Section

322 (8 U.S.C. 1433).

324 (8 U.S.C. 324).

325 (8 U.S.C. 1436).

326 (8 U.S.C. 1437).

328 (8
329 (8
330 (8
331 (8
333(a)
334 (8
335 (8
336 (8

Copr .

U S.C. 1439).

U S.C. 1440), other than subsection (d).
U.S.C. 1441).

U S.C. 1442), other than subsection (d).
(8 U.S.C. 1444(a)).

U.S.C. 1445).

U.S.C. 1446).

U S.C 1447).
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(18) Section 337 (8 U.S.C. 1448).

(19) Section 338 (8 U S.C. 1449).

(20) Section 344 (8 U S.C. 1455).

(21) Section 1429 of title 18, United States Code.
<< 8 USCA § 1427 >>
(d) SUBSTI TUTI NG APPROPRI ATE ADM NI STRATI VE AUTHORI TY FOR NATURALI ZATI ON COURT. - -

(1) Section 316 (8 U.S. C. 1427) is anended--

(A) in subsection (b), by striking "the court"” each place it appears and inserting
"the Attorney General"

(B) in subsection (b), by striking "date of final hearing" and inserting "date of
any hearing under section 336(a)",

(C in subsection (e), by striking "the court” and inserting "the Attorney
General ",

(D) in subsection (g)(1), by striking "within the jurisdiction of the court" and
inserting "within a particular State or district of the Service in the United
States", and

(E) in subsection (g)(2), by amending the first sentence to read as follows: "An
applicant for naturalization under this subsection nay be adnministered the oath of

al | egi ance under section 337(a) by any district court of the United States, w thout
regard to the residence of the applicant.".

<< 8 USCA § 1428 >>

(2) The second sentence of section 317 (8 U S.C. 1428) is anmended by striking "and
the naturalization court”.
<< 8 USCA & 1429 >>
(3) The third sentence of section 318 (8 U.S.C. 1429) is anended- -

(A) by striking "finally heard by a naturalization court” and inserting
"consi dered by the Attorney General", and

(B) by striking "upon the naturalization court” and inserting "upon the Attorney
General ".
<< 8 USCA § 1430 >>
(4) Section 319 (8 U.S.C. 1430) is anended--

<<PUB#PG=1000457, 5042>>(A) in subsection (b)(3), by striking "before the
naturalization court” and inserting "before the Attorney General", and

(B) in subsection (c)(5), by striking "naturalization court” and inserting
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"Attorney Ceneral"

<< 8 USCA § 1433 >>

(5) Section 322(c)(2)(0O (8 U.S.C. 1433(c)(2)(C) is anended by striking
"naturalization court" the first place it appears and inserting "Attorney General"
<< 8 USCA § 1435 >>
(6) Section 324 (8 U.S.C. 1435) is anended--
(A) in subsection (a)--
(i) by inserting "and" at the end of paragraph (1),

(ii) by striking the sem colon at the end of paragraph (2) and inserting a
peri od, and

(iii) by striking paragraphs (3) and (4);

(B) in subsection (b), by striking "naturalization court" and inserting "Attorney
General "; and

(C© in subsection (c)--

(i) in paragraph (2), by striking "the judge or clerk of a naturalization
court"” and inserting "the Attorney General or the judge or clerk of a court
described in section 310(b)", and

(ii) in paragraph (3), by striking "or naturalization court”" each place it
appears and inserting "court, or the Attorney General"

<< 8 USCA § 1438 >>
(7) Section 327(a) (8 U.S.C. 1438(a)) is anmended--

(A) by striking "any naturalization court specified in section 310(a) of this
title" and inserting "the Attorney General or before a court described in section
310(b)"; and

(B) by inserting "and by the Attorney Ceneral to the Secretary of State" after
"Departnent of Justice".

<< 8 USCA § 1439 >>

(8) Section 328(c) (8 U.S.C. 1439(c)) is amended by striking "the final hearing"
and inserting "any hearing".

<< 8 USCA § 1442 >>

(9) Section 331(b) (8 U.S.C. 1442(b)) is amended by striking "called for a hearing"
and all that follows through "to be continued" and inserting "considered or heard
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except after 90 days' notice to the Attorney Ceneral to be considered at the

exam nation or hearing, and the Attorney General's objection to such consideration
shal | cause the application to be continued".

<< 8 USCA § 1443 >>
(10) Section 332(a) (8 U S.C. 1443(a)) is anmended--

(A) by striking "for the purpose"” and all that follows through "naturalization
courts" in the first sentence, and

(B) by striking the second sentence.

<< 8 USCA § 1444 >>

(11) Section 333(a) (8 U.S.C. 1444(a)) is amended by striking "clerk of the court
and inserting "Attorney Ceneral"

<< 8 USCA § 1445 >>

(12) Section 334 (8 U.S.C. 1445) is anended- -
(A) by amending the heading to read as foll ows:

"APPLI CATI ON FOR NATURALI ZATI ON; DECLARATI ON OF | NTENTI ON"
(B) in subsection (a)--

(i) by striking "in the office of the clerk of a naturalization court" and
inserting "with the Attorney General"

(ii) by striking "upon the hearing of such petition" and inserting "under this
title";

(O in subsection (b)--

(i) by striking "(21)",
(ii) by striking "and (2)" and all that follows through "Attorney CGeneral", and
<<PUB#PG=1000457, 5043>>(iii) by striking "petition for"

(D) by striking the first sentence of subsection (f) and inserting the follow ng:
"An alien over 18 years of age who is residing in the United States pursuant to a
| awf ul adm ssion for permanent residence may file with the Attorney General a
declaration of intention to beconme a citizen of the United States. Such a
declaration shall be filed in duplicate and in a form prescribed by the Attorney
Ceneral and shall be acconpanied by an application prescribed and approved by the
Attorney General .";

(E) by redesignating subsection (f) as subsection (g); and

(F) by striking subsections (c) through (e) and inserting the foll ow ng:

"(c) Hearings under section 336(a) on applications for naturalization shall be held
at regular intervals specified by the Attorney Ceneral

Copr. © West 2004 No Jaimto Oig. US Govt. Wrks



PL 101-649, 1990 S 358 FOR EDUCATI ONAL USE ONLY Page 76
PL 101- 649, Novenber 29, 1990, 104 Stat 4978
(Publication page references are not available for this docunent.)

"(d) Except as provided in subsection (e), an application for naturalization shal
be filed in the office of the Attorney Ceneral

"(e) A person may file an application for naturalization other than in the office
of the Attorney General, and an oath of allegiance adm nistered other than in a
public cerenony before the Attorney General or a court, if the Attorney Cenera
determines that the person has an illness or other disability which--

"(1) is of a permanent nature and is sufficiently serious to prevent the person's
personal appearance, or

"(2) is of a nature which so incapacitates the person as to prevent himfrom
personal | y appearing.".
<< 8 USCA § 1446 >>
(13) Section 335 (8 U.S.C. 1146) is anmended--
(A) by anending the heading to read as foll ows:
"I NVESTI GATI ON OF APPLI CANTS; EXAM NATI ON OF APPLI CATI ONS';

(B) in subsection (a), by striking "At any tinme" and all that follows through
"336(a)" and inserting "Before a person may be naturalized"

(O in subsection (b)--
(i) by striking "prelimnary" each place it appears,

(ii) in the first sentence, by striking "to any naturalization court" and al
that follows through "to such court",

(iii) by striking "any court exercising naturalization jurisdiction as specified
in section 310 of this title" in the second sentence and inserting "any District
Court of the United States", and

(iv) by striking "final hearing conducted by a naturalization court designated in
section 310 of this title" in the third sentence and inserting "hearing conducted by
an inmgration officer under section 336(a)";

(D) in subsection (c)--

(i) by striking "prelimnary" each place it appears, and

(ii) by striking "recommendation” and inserting "determnation”; and
(E) by amendi ng subsections (d) through (f) to read as foll ows:

"(d) The enpl oyee designated to conduct any such exami nation shall nake a
determ nati on as to whether the application should be granted or denied, with
reasons therefor.

"(e) After an application for naturalization has been filed with the Attorney
Ceneral, the applicant shall not be permitted to withdraw his application, except
with the consent of the Attorney General. |In <<PUB#PG=1000457,5044>> cases where
the Attorney Ceneral does not consent to the wi thdrawal of the application, the
application shall be determined on its nmerits and a final order determ nati on nmade
accordingly. In cases where the applicant fails to prosecute his application, the
application shall be decided on the nerits unless the Attorney CGeneral dismsses it
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for lack of prosecution.

"(f) An applicant for naturalization who noves fromthe district of the Service in
the United States in which the application is pending may, at any tinme thereafter
request the Service to transfer the application to any district of the Service in
the United States which nay act on the application. The transfer shall not be made
wi t hout the consent of the Attorney CGeneral. |In the case of such a transfer, the
proceedi ngs on the application shall continue as though the application had
originally been filed in the district of the Service to which the application is
transferred.".

<< 8 USCA § 1447 >>
(14) Section 336 (8 U.S.C. 1447) is anmended- -
(A) by amending the heading to read as foll ows:

"HEARI NGS ON DENI ALS OF APPLI CATI ONS FOR NATURALI ZATI ON';
(B) by anending subsections (a) and (b) to read as foll ows:

"(a) If, after an exami nation under section 335, an application for naturalization
is denied, the applicant may request a hearing before an inm gration officer

"(b) If there is a failure to nake a determinati on under section 335 before the end
of the 120-day period after the date on which the exam nation is conducted under
such section, the applicant may apply to the United States district court for the
district in which the applicant resides for a hearing on the matter. Such court has
jurisdiction over the matter and may either determine the matter or remand the
matter, with appropriate instructions, to the Service to determne the matter."

(© in subsection (c), by striking "court" and inserting "immgration officer"”;
(D) in subsection (d)--

(i) by striking "clerk of the court" and all that foll ows through
"naturalization" and inserting "inmgration officer shall, if the applicant requests
it at the tine of filing the request for the hearing"

(ii) by striking "final" each place it appears, and

(iii) by adding at the end the followi ng: "Such subpenas nmay be enforced in the
sanme manner as subpenas under section 335(b) nay be enforced."; and

(E) in subsection (e)--

(i) by striking "naturalization of any person,” and inserting "admnistration by
a court of the oath of allegiance under section 337(a)", and

(ii) by striking "included in the petition for naturalization of such persons”
and inserting "included in an appropriate petition to the court".
<< 8 USCA § 1448 >>
(15) Section 337 (8 U S.C. 1448) is amended--
(A) in subsection (a)--

(i) inthe first sentence, by striking "in open court” and inserting "in a public
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cerenony before the Attorney CGeneral or a court with jurisdiction under section
310(b)",

<<PUB#PG=1000457, 5045>>(ii) in the second and fourth sentences, by striking
"naturalization court" each place it appears and inserting "Attorney General", and

(iii) in the fourth sentence, by striking "the court” and inserting "the Attorney
General ";

(B) in subsection (b)--

(i) by striking "in open court in the court in which the petition for
naturalization is nade" and inserting "in the same public cerenony in which the oath
of allegiance is adninistered", and

(ii) by striking "in the court”;

(© in subsection (c)--

(i) by striking "being in open court” and inserting "attending a public
cerenony", and

(ii) by striking "a judge of the court at such place as may be designated by the
court" and inserting "at such place as the Attorney General nmmy designate under
section 334(e)"; and

(D) by adding at the end the foll owi ng new subsecti on:
"(d) The Attorney General shall prescribe rules and procedures to ensure that the
cerenoni es conducted by the Attorney CGeneral for the administration of oaths of

al I egi ance under this section are public, conducted frequently and at regul ar
intervals, and are in keeping with the dignity of the occasion.".

<< 8 USCA § 1449 >>

(16) Section 338 (8 U.S.C. 1449) is anended- -
(A) by striking "by a naturalization court",
(B) by striking "the clerk of such court” and inserting "the Attorney General"
(O by striking "title, venue, and location of the naturalization court" and
inserting "location of the District office of the Service in which the application
was filed and the title, authority, and location of the official or court
adm ni stering the oath of allegiance",
(D) by striking "the court" and inserting "the Attorney CGeneral", and
(E) by striking "of the clerk of the naturalization court; and seal of the court”
and inserting "of an inmmgration officer; and the seal of the Departnment of
Justice".
<< 8 USCA § 1450 >>
(17) Section 339 (8 U.S.C. 1450) is amended to read as foll ows:
"FUNCTI ONS AND DUTI ES OF CLERKS AND RECORDS OF DECLARATI ONS OF | NTENTI ON AND
APPLI CATI ONS FOR NATURALI ZATI ON
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"Sec. 339. (a) The clerk of each court that adm nisters oaths of allegiance under
section 337 shall--

"(1) issue to each person to whom such an oath is adm nistered a docunent
evi denci ng that such an oath was admi ni stered,

"(2) forward to the Attorney Ceneral information concerning each person to whom
such an oath is admnistered by the court, within 30 days after the close of the
nonth in which the oath was admi ni stered

"(3) make and keep on file evidence for each such docunent issued, and

"(4) forward to the Attorney CGeneral certified copies of such other proceedings
and orders instituted in or issued out of the <<PUB #PG=1000457, 5046>>court
affecting or relating to the naturalization of persons as may be required fromtine
to time by the Attorney GCeneral

"(b) Each district office of the Service in the United States shall maintain, in
chronol ogi cal order, indexed, and consecutively nunbered, as part of its permanent

records, all declarations of intention and applications for naturalization filed
with the office.".

<< 8 USCA § 1451 >>
(18) Section 340 (8 U.S.C. 1451) is anmended- -

(A) in the first sentence of subsection (a), by striking "in any court specified
in subsection (a) of section 310 of this title" and inserting "in any District Court
of the United States",

(B) by amendi ng the second sentence of subsection (g) to read as foll ows: "The
clerk of the court shall transmit a copy of such order and judgnment to the Attorney
General . ",

(O by striking the third sentence of subsection (g), and

(D) in subsection (i), by striking "any naturalization court” and all that foll ows
through "to take such action"” and inserting the following: "the Attorney General to
correct, reopen, alter, nmodify, or vacate an order naturalizing the person”

<< 8 USCA § 1455 >>
(19) Section 344 (8 U.S.C. 1455) is anmended- -

(A) in subsection (a)--

(i) by striking "The clerk of the court" and inserting "The Attorney Ceneral"
(ii) in paragraph (1), by striking "final", and

(iii) in paragraph (1), by striking "the naturalization court" and inserting "the
Attorney General"

(B) by striking subsections (c), (d), (e), and (f);

(O in subsection (g)--
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(i) by striking ", and all fees paid over to the Attorney Ceneral by clerks of
courts under the provisions of this title,", and

(ii) by striking "or by the clerks of the courts";
(D) in subsection (h)--

(i) by striking "no clerk of a United States court shall" and inserting "the
Attorney General may not",

(ii) by striking ", and no clerk of any State court"” and all that follows through
"charged or collected", and

(iii) by striking the second sentence;

(E) in subsection (i), by striking "clerk of court", "fromthe clerk,", "such
clerk", and "by the clerk"” and inserting "Attorney General", "fromthe Attorney
Ceneral ,", "the Attorney General", and "by the Attorney Ceneral", respectively; and

(F) by redesignating subsections (g), (h), and (i) as subsections (c), (d), and
(e), respectively.
<< 8 USCA § 1459 >>
(20) Section 348 (8 U.S.C. 1459) is repeal ed.

<< 8 USCA § 1427 >>

(e) STRIKING M SCELLANEQUS MATERI AL. --(1) Section 316 (8 U.S.C. 1427) is anmended by
striking subsection (f) and by redesignati ng subsection (g) as subsection (f).

<< 8 USCA § 1422 >>

(2) Section 331 (8 U.S.C. 1442) is anended by striking the second sentence of
subsection (d).

(f) CORRECTI ONS OF TABLE OF CONTENTS.--(1) The itenms in the table of contents
relating to sections 334 through 336 are anmended to read as foll ows:

"Sec. 334. Application for naturalization; declaration of intention
"Sec. 335. Investigation of applicants; exam nation of applications.
"Sec. 336. Hearings on denials of applications for naturalization.".

(2) The itemin the table of contents relating to section 339 is anended to read as
fol |l ows:

<<PUB#PG=1000457, 5047>>"Sec. 339. Functions and duties of clerks and records of
declarations of intention and applications for naturalization.".

(3) The itemin the table of contents relating to section 348 is repeal ed.

<< 8 USCA § § 1101 nt, 1421 NOTE, 1423 nt, 1424 nt, 1426 nt, 1427 nt, 1428 nt,
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1429 nt, 1430 nt, 1433 nt, 1435 nt, 1436 nt, 1437 nt, 1438 nt, 1439 nt, 1440
nt, 1441 nt, 1442 nt, 1443 nt, 1444 nt, 1445 nt, 1446 nt, 1447 nt, 1448 nt,
1449 nt, 1450 nt, 1455 nt, 1459 nt >>

<< 18 USCA § 1429 >>

SEC. 408. EFFECTI VE DATES AND SAVI NGS PROVI SI ONS

(a) EFFECTI VE DATE. - -

(1) NO NEW COURT PETI TI ONS AFTER EFFECTI VE DATE. --No court shall have
jurisdiction, under section 310(a) of the Immgration and Nationality Act, to
naturalize a person unless a petition for naturalization with respect to that person
has been filed with the court before Cctober 1, 1991

(2) TREATMENT OF CURRENT COURT PETI TI ONS. - -

(A) CONTI NUATI ON OF CURRENT RULES. - - Except as provided in subparagraph (B), any
petition for naturalization which may be pending in a court on Cctober 1, 1991
shal |l be heard and determ ned in accordance with the requirements of law in effect
when the petition was fil ed.

(B) PERM TTI NG W THDRAWAL AND CONSI DERATI ON OF APPLI CATI ON UNDER NEW RULES. --1n
the case of any petition for naturalization which nmay be pending in any court on the
date of the enactnment of this Act, the petitioner nay wi thdraw such petition and
have the petitioner's application for naturalization considered under the anendnments
made by this title, but only if the petition is withdrawn not |later than 3 nonths
after the effective date

(3) CGENERAL EFFECTI VE DATE. - - Except as otherwi se provided in this section, the
anmendnments made by this title are effective as of the date of the enactnment of this
Act .

(b) INTERIM FINAL REGULATIONS. --The Attorney Ceneral shall prescribe regulations
(on an interim final basis or otherwise) to inplenment the anendnents nade by this
title on a tinmely basis.

(c) CONTI NU NG DUTI ES. - - The amendnents to section 339 of the Inmmgration and
Nationality Act (relating to functions and duties of clerks) shall not apply to
functions and duties respecting petitions filed before Cctober 1, 1991

(d) GENERAL SAVI NGS PROVI SIONS.--(1) Nothing contained in this title, unless
ot herwi se specifically provided, shall be construed to affect the validity of any
declaration of intention, petition for naturalization, certificate of
naturalization, certification of citizenship, or other document or proceedi ng which
is valid as of the effective date; or to affect any prosecution, suit, action, or
proceedi ngs, civil or crimnal, brought, or any status, condition, right in process
of acquisition, act, thing, liability, obligation, or matter, civil or crimnal
done or existing, as of the effective date.

(2) As to all such prosecutions, suits, actions, proceedings, statutes, conditions,
rights, acts, things, liabilities, obligations, or matters, the provisions of |aw
repealed by this title are, unless otherw se specifically provided, hereby continued
in force and effect.

(e) TREATMENT OF SERVI CE | N ARMED FORCES OF FOREI GN COUNTRY. - - The anendnents nade
by section 404 (relating to treatnment of service in arnmed forces of a foreign
country) shall take effect on the date of the enactnent of this Act and shall apply
to exenptions fromtraining or service obtained before, on, or after such date
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(f) FILIPINO WAR VETERANS. - - Section 405 (relating to naturalization of natives of
t he Philippines through active-duty service under United States conmand during World
War |11) shall becone effective <<PUB#PG=1000457, 5048>>on May 1, 1991, without regard
to whether regulations to inplenent such section have been issued by such date.

Tl TLE V- - ENFORCEMENT
Subtitle A--Crimnal Aliens

SEC. 501. AGGRAVATED FELONY DEFI NI TI ON

<< 8 USCA § 1101 >>

(a) I N GENERAL. - - Paragraph (43) of section 101(a) (8 U.S.C. 1101(a)) is anended--
(1) by aligning its left margin with the left margin of paragraph (42),

(2) by inserting "any illicit trafficking in any controlled substance (as defined
in section 102 of the Controlled Substances Act), including" after "nurder,",

(3) by inserting after "such title," the following: "any offense described in
section 1956 of title 18, United States Code (relating to |aundering of nonetary
instruments), or any crine of violence (as defined in section 16 of title 18, United
States Code, not including a purely political offense) for which the term of
i mprisonment inposed (regardl ess of any suspension of such inprisonnent) is at |east
5 years, ",

(4) by striking "commtted within the United States"”,

(5) by adding at the end the following: "Such termapplies to offenses descri bed
in the previous sentence whether in violation of Federal or State law ", and

(6) by inserting before the period of the sentence added by paragraph (5) the
following: "and also applies to offenses described in the previous sentence in

violation of foreign law for which the termof inprisonnent was conpleted within the
previ ous 15 years".

<< 8 USCA § 1101 NOTE >>

(b) EFFECTI VE DATE. - - The anendrments nade by subsection (a) shall apply to of fenses
committed on or after the date of the enactnent of this Act, except that the
amendment s made by paragraphs (2) and (5) of subsection (a) shall be effective as if
i ncluded in the enactnent of section 7342 of the Anti-Drug Abuse Act of 1988.

SEC. 502. SHORTEN NG PERI OD TO REQUEST JUDI Cl AL REVI EW

<< 8 USCA § 1105a >>

(a) IN GENERAL. --Section 106(a)(1) (8 U S.C. 1152a(a)(1)) is anended by striking
"60 days" and inserting "30 days".
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<< 8 USCA § 1105a NOTE >>

(b) EFFECTI VE DATE. - - The anendrment made by subsection (a) shall apply to fina
deportation orders issued on or after January 1, 1991

SEC. 503. ENHANCI NG ENFORCEMENT AUTHORI TY OF I NS COFFI CERS

<< 8 USCA § 1357 >>
(a) BROADENI NG AUTHORI TY. --Section 287(a) (8 U.S.C. 1357(a)) is anended--
(1) by striking "and" at the end of paragraph (3), and

(2) in paragraph (4), by striking "United States" the second place it appears and
all that follows and inserting the follow ng:

"United States, and
"(5) to nmake arrests--

"(A) for any offense against the United States, if the offense is committed in
the officer's or enployee's presence, or

<<PUB#PG=1000457, 5049>>"(B) for any felony cogni zabl e under the | aws of the
United States, if the officer or enployee has reasonabl e grounds to believe that the
person to be arrested has conmtted or is conmitting such a felony,

if the officer or enployee is performng duties relating to the enforcenment of the
immgration laws at the tine of the arrest and if there is a |likelihood of the
person escapi ng before a warrant can be obtained for his arrest.

Under regul ations prescribed by the Attorney General, an officer or enpl oyee of the
Service may carry a firearmand may execute and serve any order, warrant, subpoena,
sumons, or ot her process issued under the authority of the United States. The
authority to make arrests under paragraph (5)(B) shall only be effective on and
after the date on which the Attorney General publishes final regulations which (i)
prescribe the categories of officers and enpl oyees of the Service who nay use force
(including deadly force) and the circunstances under which such force nay be used,
(ii) establish standards with respect to enforcenent activities of the Service,
(iii) require that any officer or enployee of the Service is not authorized to make
arrests under paragraph (5)(B) unless the officer or enployee has received
certification as having conpleted a training programwhi ch covers such arrests and
standards described in clause (ii), and (iv) establish an expedited, internal review
process for violations of such standards, which process is consistent with standard
agency procedure regarding confidentiality of natters related to interna

i nvestigations.".

(b) REQUI RI NG FI NGERPRI NTI NG AND PHOTOGRAPHI NG OF CERTAI N ALI ENS. --(1) Section 287
is further anended by adding at the end the foll owi ng new subsection

"(f)(1) Under regul ations of the Attorney Ceneral, the Conm ssioner shall provide
for the fingerprinting and phot ographi ng of each alien 14 years of age or ol der
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agai nst whom a proceeding i s comrenced under section 242.

"(2) Such fingerprints and photographs shall be nade avail able to Federal, State,
and | ocal | aw enforcenent agencies, upon request.".

<< 8 USCA § 1304 >>

(2) Section 264(b) (8 U.S.C. 1304(b)) is anmended by inserting "(1) pursuant to
section 287(f)(2), and (2)" after "only".

SEC. 504. CUSTODY PENDI NG DETERM NATI ON OF DEPORTABI LI TY AND EXCLUDABI LI TY.

<< 8 USCA § 1252a >>
(a) DEPORTABILITY.--Section 242(a)(2) (8 U S.C. 1252(a)(2)) is anended--

(1) in the first sentence, by striking "upon conpletion of the alien's sentence
for such conviction" and inserting "upon release of the alien (regardl ess of whether
or not such release is on parole, supervised rel ease, or probation, and regardl ess
of the possibility of rearrest or further confinenment in respect of the sane
of fense) ",

(2) in the second sentence, by inserting "but subject to subparagraph (B)" after
"Not wi t hst andi ng subsection (a)",

(3) in the second sentence, by striking "subsection (a)" and inserting "paragraph
(1) or subsections (c) and (d)",

(4) by inserting "(A" after "(2)", and
(5) by adding at the end the foll owi ng new subparagraph:

"(B) The Attorney General shall release fromcustody an alien who is lawfully
admitted for permanent residence on bond or such other conditions as the Attorney
General may prescribe if the <<PUB#PG=1000457, 5050>>Attorney Ceneral determines that
the alien is not a threat to the conmunity and that the alien is likely to appear
bef ore any schedul ed hearings.".

<< 8 USCA § 1226 >>

(b) EXCLUDABILITY.--Section 236 (8 U.S.C. 1226) is anended by adding at the end the
foll owi ng new subsecti on:

"(e)(1l) Pending a determ nation of excludability, the Attorney Ceneral shall take
into custody any alien convicted of an aggravated fel ony upon conpletion of the
alien's sentence for such conviction

"(2) Notwi thstanding any other provision of this section, the Attorney Genera

shall not rel ease such felon fromcustody unless the Attorney CGeneral determ nes
that the alien may not be deported because the condition described in section 243(Q)
exi sts.

"(3) If the determ nation described in paragraph (2) has been nade, the Attorney
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General may rel ease such alien only after--

"(A) a procedure for review of each request for relief under this subsection has
been establ i shed,

"(B) such procedure includes consideration of the severity of the fel ony
conmitted by the alien, and

"(C) the review concludes that the alien will not pose a danger to the safety of
ot her persons or to property.".

<< 8 USCA 8§ § 1226 nt, 1252 NOTE >>

(c) EFFECTI VE DATE. - - The anendnments nade by this section shall take effect on the
date of the enactnment of this Act.

SEC. 505. ELI M NATI ON OF JUDI Cl AL RECOMVENDATI ONS AGAI NST DEPORTATI ON

<< 8 USCA § 1251 >>
(a) IN GENERAL. --Section 241(b) (8 U.S.C. 1251(b)) is anended--
(1) in the first sentence--
(A) by striking "(1)", and
(B) by striking ", or (2)" and all that follows up to the period at the end; and
(2) in the second sentence, by inserting "or who has been convicted of an
aggravated fel ony" after "subsection (a)(11) of this section".

<< 8 USCA § 1251 NOTE >>

(b) EFFECTI VE DATE. - - The anendrments nade by subsection (a) shall take effect on the
date of the enactnent of this Act and shall apply to convictions entered before, on
or after such date.

SEC. 506. CLARI FI CATI ON RESPECTI NG DI SCRETI ONARY AUTHORI TY | N DEPORTATI ON
PROCEEDI NGS FOR | NCARCERATED ALI ENS

<< 8 USCA § 1252a >>

(a) I N GENERAL. --Section 242A(d)(2) (8 U S.C 1252a(d)(2)) is anended by striking
, unless" and all that follows up to the period at the end.

<< 8 USCA § 1252a NOTE >>
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(b) EFFECTI VE DATE. - - The anendrment made by subsection (a) shall take effect on the
date of the enactnent of this Act.

SEC. 507. REQUI RI NG COORDI NATI ON PLAN WTH INS AS A CONDI T
CONTRCL AND SYSTEM | MPROVEMENT GRANTS UNDER THE OWNI BUS CR
STREETS ACT OF 1968.

ON FOR RECEI PT OF DRUG
ME

I
| CONTRCL AND SAFE

<< 42 USCA § 3753 >>

(a) IN GENERAL. --Section 503(a) of the Omibus Crinme Control and Safe Streets Act
of 1968 (42 U.S.C. 3753(a)) is anmended by adding at the end the foll owi ng new
par agr aph:

"(11) An assurance that the State has established a plan under which the State
will provide without fee to the Immgration and Naturalization Service, within 30
days of the date of their conviction, the certified records of conviction of aliens
who <<PUB#PG=1000457, 5051>>have been convicted of violating the crimnal [aws of the
State.".

<< 42 USCA § 3753 NOTE >>

(b) EFFECTI VE DATE. - - The anendrment made by subsection (a) shall apply to grants for

fiscal years beginning with fiscal year 1991

SEC. 508. DEPORTATI ON FOR ATTEMPTED VI OLATI ONS OF CONTRCLLED SUBSTANCES LAWS.

<< 8 USCA § 1251 >>

(a) IN GENERAL. --Section 241(a)(11) (8 U S.C. 1251(a)(11)) is anmended by inserting
"or attenpt" after "conspiracy".

<< 8 USCA § 1251 NOTE >>

(b) EFFECTI VE DATE. - - The anendnent nade by subsection (a) shall apply to
convi ctions occurring on or after the date of the enactnent of this Act.

SEC. 509. GOOD MORAL CHARACTER DEFI NI TI ON.

<< 8 USCA § 1101 >>

(a) IN GENERAL. --Section 101(f)(8) (8 U S.C. 1101(f)(8)) is amended by striking
"the crinme of nurder" and inserting "an aggravated fel ony (as defined in subsection

(a)(43))".
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<< 8 USCA § 1101 NOTE >>

(b) EFFECTI VE DATE. - - The anendrment made by subsection (a) shall take effect on the
date of the enactnent of this Act and shall apply to convictions occurring on or
after such date.

<< 8 USCA § 1251 NOTE >>

SEC. 510. REPORT ON CRI M NAL ALI ENS

(a) IN GENERAL. --The Attorney Ceneral shall subnit to the appropriate Comittees of
t he Congress, by not later than Decenber 1, 1991, a report that describes the
efforts of the Immgration and Naturalization Service to identify, apprehend,
detain, and renpve fromthe United States aliens who have been convicted of crines
in the United States.

(b) CRIM NAL ALI EN CENSUS. --Such report shall include a statenment of--

(1) the nunber of aliens in the United States who have been convicted of a
crimnal offense in the United States, and, of such nunber, the nunber of such
aliens who are not lawfully admtted to the United States;

(2) the nunber of aliens lawfully adnitted to the United States who have been
convi cted of such an of fense and, based on such conviction, are subject to
deportation fromthe United States;

(3) the nunber of aliens in the United States who are incarcerated in a pena
institution in the United States, and, of such nunber, the nunber of such aliens who
are not lawfully admitted to the United States;

(4) (A) the nunber of aliens whose deportation hearings have been conducted
pursuant to section 242A(a) of the Inmgration and Nationality Act, and (B) the
percentage that such nunber represents of the total nunber of deportable aliens with
respect to whom a hearing under such section could have been conducted since
Novenber 18, 1988; and

(5) the nunber of aliens in the United States who have reentered the United States
after having been convicted of a crimnal offense in the United States.

Wthin each of the nunbers of aliens specified under this subsection who have been
convicted of crimnal offenses, the Attorney General shall distinguish between
crimnal offenses that are aggravated felonies (as defined in section 101(a)(43) of
the Immgration and Nationality Act, as anended by this Act) and for other crimna
of f enses.

<<PUB#PG=1000457, 5052>>(c) CRI M NAL ALI EN REMOVAL PLAN.--The Attorney Ceneral shal
include in the report a plan for the pronpt removal fromthe United States of
crimnal aliens who are subject to exclusion or deportation. Such plan shall also

i nclude a statenent of additional funds that would be required to provide for pronpt
removal fromthe United States of--

(1)(A) aliens who are not lawfully adnmitted to the United States and who, as of

the date of the enactment of this Act, have committed any crimnal offense in the
United States, and (B) aliens who are lawfully adnmitted to the United States and
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who, as of such date, have commtted a crinmnal offense in the United States the
conmi ssion of which makes the alien subject to deportation; and

(2)(A) aliens who are not lawfully admtted to the United States and who, in the
future, commt a crimnal offense in the United States, and (B) aliens who are
lawfully adnmitted to the United States and who, in the future, conmit a crimna
offense in the United States the commi ssion of which makes the alien subject to
deportati on.

Such plan shall also include a nethod for identifying and preventing the unl awful
reentry of aliens who have been convicted of crimnal offenses in the United States
and renoved fromthe United States.

SEC. 511. LIM TATION ON WAI VER OF EXCLUSI ON FOR RETURNI NG PERVANENT RESI DENTS
CONVI CTED OF AN AGGRAVATED FELONY

<< 8 USCA § 1182 >>

(a) IN GENERAL. --Section 212(c) (8 U.S.C. 1182(c)) is anended by adding at the end
the following: "The first sentence of this subsection shall not apply to an alien
who has been convicted of an aggravated felony and has served a term of inprisonnment
of at least 5 years.".

<< 8 USCA § 1182 NOTE >>

(b) EFFECTI VE DATE. - - The anendnment made by subsection (a) shall apply to adnmi ssions
occurring after the date of the enactrment of this Act.

SEC. 512. AUTHORI ZATI ON OF ADDI TI ONAL | MM GRATI ON JUDGES FOR DEPORTATI ON PROCEEDI NGS
I NVOLVI NG CRI M NAL ALI ENS

There are authorized to be appropriated in each of fiscal years 1991 through 1995
such sunms as are necessary to provide for 20 additional inmmgration judges in the
Department of Justice, to be used to conduct proceedi ngs under section 242A(d) of
the Immgration and Nationality Act (8 U S.C. 1252a(d)).

SEC. 513. EFFECT OF FILING PETI TI ON FOR REVI EW

<< 8 USCA § 1105a >>

(a) NO STAY UNLESS COURT ORDER.--Section 106(a)(3) (8 U.S.C. 1105a(a)(3)) is
anended by inserting before the semicolon at the end the following: "or unless the
alien is convicted of an aggravated felony, in which case the Service shall not stay
the deportation of the alien pending determ nation of the petition of the court
unl ess the court otherw se directs".
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<< 8 USCA § 1105a NOTE >>

(b) EFFECTI VE DATE. - - The anendnment nade by subsection (a) shall apply to petitions
to review filed nore than 60 days after the date of the enactnent of this Act.

<<PUB#PG=1000457, 5053>>SEC. 514. EXTENDI NG BAR ON REENTRY OF ALI ENS CONvI CTED OF
AGCRAVATED FELONI ES.

<< 8 USCA § 1182 >>

(a) IN GENERAL. --Section 212(a)(17) (8 U.S.C. 1182(a)(17)) is amended by striking
"10 years" and inserting "20 years".

<< 8 USCA § 1182 NOTE >>

(b) EFFECTI VE DATE. - - The anendrment made by subsection (a) shall apply to adm ssions
occurring on or after January 1, 1991

SEC. 515. ASYLUM I N THE CASE OF ALI ENS CONVI CTED OF AGGRAVATED FELON ES.

<< 8 USCA § 1158 >>
(a) IN GENERAL.--(1) Section 208 (8 U.S.C. 1158) is anmended by adding at the end
the foll owi ng new subsection
"(d) An alien who has been convicted of an aggravated fel ony, notw thstandi ng
subsection (a), may not apply for or be granted asylum".

<< 8 USCA § 1253 >>

(2) Section 243(h)(2) (8 U S.C. 1253(h)(2)) is amended by adding at the end the
fol | owi ng:

"For purposes of subparagraph (B), an alien who has been convicted of an aggravated
felony shall be considered to have committed a particularly serious crine."
<< 8 USCA & 1158 NOTE >>
(b) EFFECTI VE DATES. - -

(1) The anmendnent nade by subsection (a)(1l) shall apply to applications for asylum
made on or after the date of the enactnment of this Act.
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(2) The armendnent nade by subsection (a)(1l) shall take effect on the date of the
enactment of this Act and shall apply to convictions entered before, on, or after
the date of the enactment of this Act.

Subtitle B--Provision Relating to Enpl oyer Sanctions

SEC. 521. ELI M NATI ON OF PAPERWORK REQUI REMENT FOR RECRU TERS AND REFERRERS

<< 8 USCA § 1324a >>
(a) IN GENERAL. --Section 274A(a)(1) (8 U S.C. 1324a(a)(1l)) is anended--

(1) by striking "to hire, or to recruit or refer for a fee, for enploynent in the
United States”,

(2) in subparagraph (A), by inserting after "(A" the following: "to hire, or to
recruit or refer for a fee, for enployment in the United States", and

(3) in subparagraph (B), by inserting after "(B)" the foll ow ng:

"(i) to hire for enploynment in the United States an individual w thout conplying
with the requirenents of subsection (b) or (ii) if the person or entity is an
agricultural association, agricultural enployer, or farmlabor contractor (as
defined in section 3 of the Mgrant and Seasonal Agricultural Wrker Protection
Act), to hire, or to recruit or refer for a fee, for enploynment in the United
States".

<< 8 USCA § 1324a NOTE >>

(b) EFFECTI VE DATE. - - The anendrments nade by subsection (a) shall apply to
recruiting and referring occurring on or after the date of the enactnent of this
Act .

<<PUB#PG=1000457, 5054>>Subtitle C-Provisions Relating to Anti-Di scrimnation

<< 8 USCA § 1324b >>

SEC. 531. DI SSEM NATI ON OF | NFORMATI ON CONCERNI NG ANTI - DI SCRI M NATI ON PROTECTI ONS
UNDER | RCA AND TITLE VII OF THE CIVIL RIGATS ACT OF 1964.

Section 274B (8 U.S.C. 1324b) is amended by adding at the end the foll owi ng new
subsecti on:

"(1) DI SSEM NATI ON OF | NFORMATI ON CONCERNI NG ANTI - DI SCRI M NATI ON PROVI SI ONS. - -

"(1) Not later than 3 nonths after the date of the enactnment of this subsection
t he Speci al Counsel, in cooperation with the chairman of the Equal Enpl oynent
Qpportunity Comm ssion, the Secretary of Labor, and the Adm nistrator of the Snal
Busi ness Administration, shall conduct a canpaign to dissenm nate information
respecting the rights and renedi es prescribed under this section and under title VII
of the Cvil R ghts Act of 1964 in connection with unfair inmgration-related
enpl oyment practices. Such canpaign shall be ained at increasing the know edge of
enpl oyers, enpl oyees, and the general public concerning enployer and enpl oyee
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rights, responsibilities, and renedies under this section and such title.

"(2) In order to carry out the canpai gn under this subsection, the Special
Counsel - -

"(A) may, to the extent deened appropriate and subject to the availability of
appropriations, contract with public and private organi zati ons for outreach
activities under the canpaign, and

"(B) shall consult with the Secretary of Labor, the chairman of the Equa
Enpl oynent Qpportunity Commi ssion, and the heads of such other agencies as nmay be
appropri ate.

"(3) There are authorized to be appropriated to carry out this subsection
$10, 000, 000 for each fiscal year (beginning with fiscal year 1991).".

SEC. 532. INCLUSI ON OF CERTAI N SEASONAL AGRI CULTURAL WORKERS W THI N SCOPE OF ANTI -
DI SCRI M NATI ON PROTECTI ONS

<< 8 USCA § 1324b >>

(a) IN GENERAL. --Section 274B(a)(3)(B)(i) (8 U.S.C. 1324b(a)(3)(B)(i)) is anended
by inserting "210(a), 210A(a), or" before "245A(a)(1)".

<< 8 USCA & 1324b NOTE >>

(b) EFFECTI VE DATE. - - The anendrment nmade by subsection (a) shall apply to actions
occurring on or after the date of the enactnent of this Act.

SEC. 533. ELI M NATI ON OF REQUI REMENT THAT ALI ENS FI LE A DECLARATI ON OF | NTENDI NG TO
BECOVE A CI TIZEN | N ORDER TO FI LE ANTI - DI SCRI M NATI ON COVPLAI NT.

<< 8 USCA § 1324b >>
(a) IN GENERAL. --Section 274B(a) (8 U.S.C. 1324b(a)) is anended--

(1) in paragraph (1)(B), by striking "citizen or intending citizen" and inserting
"protected individual"

(2) in paragraph (3), by striking "CITIZEN OR | NTENDI NG CI TI ZEN' and i nserting
" PROTECTED | NDI VI DUAL"

(3) in paragraph (3), by striking "citizen or intending citizen" and inserting
"protected individual"; and

(4) in paragraph (3)(B)--
<<PUB#PG=1000457, 5055>>(A) by striking "is an alien" and all that follows through
"but does not" and inserting "is an alien who is lawfully adnmitted for pernmanent

residence, is granted the status of an alien lawfully admitted for tenporary
resi dence under section 210(a), 210A(a), or 245A(a)(1l), is admitted as a refugee
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under section 207, or is granted asylum under section 208; but does not", and

(B) by striking "(1)" and "(I1)" and inserting "(i)" and "(ii)", respectively.

<< 8 USCA § 1324b NOTE >>

(b) EFFECTI VE DATE. - - The anendrments nade by subsection (a) shall apply to unfair
i mm gration-rel ated enpl oynent practices occurring before, on, or after the date of
t he enactnent of this Act.

SEC. 534. ANTI - RETALI ATI ON PROTECTI ONS

<< 8 USCA § 1324b >>

(a) CODI FI CATI ON OF REGULATI ON. --Section 274B(a) (8 U.S.C. 1324b(a)) is anended by
adding at the end the follow ng:

"(5) PROH BI TION OF | NTI M DATI ON OR RETALIATION.--It is also an unfair
immgration-related enpl oynent practice for a person or other entity to intimdate,
threaten, coerce, or retaliate against any individual for the purpose of interfering
with any right or privilege secured under this section or because the individual
intends to file or has filed a charge or a conplaint, testified, assisted, or
participated in any manner in an investigation, proceeding, or hearing under this
section. An individual so intimdated, threatened, coerced, or retaliated against
shal | be considered, for purposes of subsections (d) and (g), to have been
di scri m nated against.".

<< 8 USCA § 1324b NOTE >>

(b) EFFECTI VE DATE. - - The anendrment nmade by subsection (a) shall apply to actions
occurring on or after the date of the enactnent of this Act.

SEC. 535. TREATMENT OF CERTAI N ACTI ONS AS DI SCRI M NATI ON

<< 8 USCA § 1324b >>

(a) DOCUMENTATI ON ABUSES. - - Section 274B(a) (8 U.S.C. 1324b(a)), as anended by
section 534, is further anmended by adding at the end the foll owi ng new paragraph:

"(6) TREATMENT OF CERTAI N DOCUMENTARY PRACTI CES AS EMPLOYMENT PRACTI CES. - - For
pur poses of paragraph (1), a person's or other entity's request, for purposes of
sati sfying the requirenents of section 274A(b), for nore or different docunents than
are required under such section or refusing to honor docunments tendered that on
their face reasonably appear to be genuine shall be treated as an unfair
immgration-related enpl oynent practice relating to the hiring of individuals."
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<< 8 USCA § 1324b NOTE >>

(b) EFFECTI VE DATE. - - The anendrment made by subsection (a) shall take effect on the
date of the enactnent of this Act, but shall apply to actions occurring on or after
such date

SEC. 536. CONFORM NG CI VIL MONEY PENALTI ES FOR ANTI - DI SCRI M NATI ON VI CLATI ONS TO
THOSE FOR EMPLOYER SANCTI ONS

<< 8 USCA § 1324b >>

(a) CVIL MONEY PENALTIES. - - Secti on 274B(g)

( B) (8 U S.C 1324b(g)(2)(B)) is
anmended by anending clause (iv) to read as fo

2) (

Il ows
"(iv)(l) except as provided in subclauses (I1) through (I1V), to pay a civil

penalty of not |less than $250 and not nore than $2, 000 for each individua

di scri m nat ed agai nst,

"(11) except as provided in subclause (1V), in the case of a person or entity
previously subject to a single order <<PUB#PG=1000457,5056>>under this paragraph, to
pay a civil penalty of not |ess than $2,000 and not nore than $5, 000 for each
i ndi vi dual discrimnated agai nst,

"(111) except as provided in subclause (IV), in the case of a person or entity
previously subject to nore than one order under this paragraph, to pay a civil
penalty of not |ess than $3,000 and not nore than $10, 000 for each individua
di scri m nated agai nst, and

"(1V) in the case of an unfair immgration-related enploynent practice described

in subsection (a)(6), to pay a civil penalty of not Iess than $100 and not nore than
$1,000 for each individual discrimnated against."

<< 8 USCA § 1324b NOTE >>

(b) EFFECTI VE DATE. - - The anendnments nade by this section shall apply to unfair
immgration-rel ated enpl oynent practices occurring after the date of the enactnent
of this Act.

SEC. 537. PERI OD FOR FI LI NG OF COVPLAI NTS.

<< 8 USCA § 1324b >>
(a) 120- DAY PERI OD. --Section 274B(d)(2) (8 U S.C 1324b(d)(2)) is anmended--
(1) by inserting "the Special Counsel shall notify the person naking the charge of
the deternmnation not to file such a conplaint during such period and" after "120-
day period,"

(2) by inserting "within 90 days after the date of receipt of the notice" before
the period at the end, and
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(3) by adding at the end the following: "The Special Counsel's failure to file
such a conplaint within such 120-day period shall not affect the right of the
Speci al Counsel to investigate the charge or to bring a conplaint before an
adm ni strative | aw judge during such 90-day period."

<< 8 USCA § 1324b NOTE >>

(b) EFFECTI VE DATE. - - The anendnents nade by subsection (a) shall apply to charges
received on or after the date of the enactnent of this Act.

SEC. 538. SPECI AL COUNSEL ACCESS TO EMPLOYMENT ELI Q@ BI LI TY VERI FI CATI ON FORVS

<< 8 USCA § 1324a >>

(a) IN GENERAL. --Section 274A(b)(3) (8 U S.C. 1324a(b)(3)) is anmended by inserting
", the Special Counsel for Inmgration-Related Unfair Enploynment Practices," after
"officers of the Service,".

<< 8 USCA § 1324a NOTE >>

(b) EFFECTI VE DATE. - - The anendrment made by subsection (a) shall take effect on the
date of the enactnent of this Act.

SEC. 539. ADDI TI ONAL RELI EF | N ORDERS

<< 8 USCA § 1324b >>
(a) IN GENERAL. --Section 274B(g)(2)(B) (8 U S.C. 1324b(9)(2)(B)) is anmended--
(1) by striking "and" at the end of clause (iii),

(2) by striking the period at the end of clause (iv)(ll) and inserting a conmg,
and

(3) by adding at the end the follow ng:

"(v) to post notices to enpl oyees about their rights under this section and
enpl oyers' obligations under section 274A,

"(vi) to educate all personnel involved in hiring and conplying with this section
or section 274A about the requirenents of this section or such section

"(vii) to order (in an appropriate case) the renoval of a fal se performance
review or false warning froman enpl oyee's personnel file, and

<<PUB#PG=1000457, 5057>>"(viii) to order (in an appropriate case) the lifting of
any restrictions on an enpl oyee's assignnents, work shifts, or nmovenents.".
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<< 8 USCA § 1324b NOTE >>

(b) EFFECTI VE DATE. - - The anendrments nade by subsection (a) shall apply to orders
with respect to unfair inmgration-related enploynent practices occurring on or
after the date of the enactnent of this Act.

Subtitl e D--CGeneral Enforcenent
SEC. 541. AUTHORI ZI NG | NCREASE BY 1, 000 | N BORDER PATROL PERSONNEL

There are authorized to be appropriated for fiscal year 1991 such additional suns

as may be necessary to provide for an increase of 1,000 in the authorized personne

| evel of the border patrol of the Inmm gration and Naturalization Service, above the
aut hori zed |l evel of the patrol as of Septenber 30, 1990.

SEC. 542. APPLI CATI ON OF | NCREASE I N PENALTI ES TO ENHANCE ENFORCEMENT ACTI VI TI ES.

<< 8 USCA § 1330 >>
(a) IN GENERAL. --Section 280 (8 U.S.C. 1330) is anended--
(1) by inserting "(a)" after "280.", and
(2) by adding at the end the foll owi ng new subsecti on:
"(b) Notwi thstanding section 3302 of title 31, United States Code, the increase in
penalties collected resulting fromthe anmendnents nmade by sections 203(b), 543(a),

and 544 of the Inmmigration Act of 1990 shall be credited to the appropriation--

"(1) for the Imrigration and Naturalization Service for activities that enhance
enforcenent of provisions of this title, including--

"(A) the identification, investigation, and apprehension of crimnal aliens,

"(B) the inplenentation of the system described in section 242(a)(3)(A), and

"(C for the repair, mmintenance, or construction on the United States border, in
areas experiencing high levels of apprehensions of illegal aliens, of structures to
deter illegal entry into the United States; and

"(2) for the Executive Ofice for Inmmigration Reviewin the Departnent of Justice

for the purpose of removing the backlogs in the preparation of transcripts of
deportati on proceedi ngs conducted under section 242.".

<< 8 USCA § 1330 NOTE >>

(b) EFFECTI VE DATE. - - The anendnment made by subsection (a) shall apply to fines and
penalties collected on or after January 1, 1991

SEC. 543. INCREASE IN FINE LEVELS; AUTHORITY OF THE INS TO COLLECT FI NES.
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(a) CIVIL PENALTIES. - -

<< 8 USCA § 1221 >>

(1) FAILURE TO DELI VER MANI FEST. --Section 231(d) (8 U.S.C. 1221(d)) is anmended by
striking "collector of custonms at the port of arrival or departure the sumof $10"
and inserting "Conm ssioner the sum of $300".

<< 8 USCA § 1227 >>

(2) FAILURE TO PROVI DE FOR DEPCRTATI ON. --Section 237(b) (8 U S . C 1227(b)) is
anmended by striking "district director of customs of the district in which port of
arrival is situated or in <<PUB#PG=1000457, 5058>>whi ch any vessel or aircraft of the
line may be found, the sum of $300" and inserting "Commi ssioner the sumof $2,000"

<< 8 USCA § 1229 >>

(3) | MPROPER Al RCRAFT ENTRY. --Section 239 (8 U.S.C. 1229) is anended by striking
"$500" and inserting "$2, 000"
<< 8 USCA § 1284 >>
(4) FAILURE TO CONTROL CREW --Section 254(a) (8 U S.C. 1284(a)) is anended--

(A) inthe first sentence, by striking "collector of custons of the custons
district in which the port of arrival is located or in which the failure to conply
with the orders of the officer occurs the sumof $1,000" and inserting "Conmmi ssioner
t he sum of $3, 000", and

(B) in the third sentence by striking "$200" and inserting "$500"

<< 8 USCA § 1285 >>
(5) EMPLOYMENT OF CERTAIN CREW --Section 255 (8 U S.C. 1285) is anmended--

(A) in the second sentence, by striking "collector of custons of the custons
district in which the port of arrival is |ocated the sum of $50" and inserting
" Conmmi ssi oner the sum of $1, 000", and

(B) inthe third sentence, by striking "collector of custonms" and inserting
"Conmm ssi oner".

<< 8 USCA § 1286 >>
(6) | MPROPER DI SCHARGE OF CREW --Section 256 (8 U. S.C. 1286) is anended--
(A) in the second sentence, by striking "collector of custons of the customns

district in which the violation occurred the sum of $1,000" and inserting
" Commi ssi oner the sum of $3, 000",
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(B) inthe third sentence, by striking "collector of custons" and inserting
"Conmm ssi oner", and

(O in the fourth sentence, by striking "$500" and inserting "$1, 500"

<< 8 USCA § 1287 >>

(7) ASSI STI NG UNLAWFUL ENTRY OF CREW --Section 257 (8 U.S.C. 1287) is anended by
striking $5,000" and inserting "$10, 000"

<< 8 USCA § 1321 >>

(8) DUTY TO PREVENT UNAUTHORI ZED ENTRIES. --Section 271(a) (8 U.S.C. 1321) is
anmended by striking "$1,000" and inserting "$3, 000"
<< 8 USCA § 1322 >>
(9) BRING NG I N CERTAIN ALIENS. --Section 272 (8 U.S.C. 1322) is anended--
(A) in subsection (a)--

(i) by striking "collector of custons of the custons district in which the place
of arrival is located" and inserting "Comni ssioner", and

(ii) by striking "$1,000" and inserting "$3, 000" ;
(B) in subsection (b)--

(i) by striking "collector of custons of the custons district in which the place
of arrival is located" and inserting "Comn ssioner", and

(ii) by striking "$250" and inserting "$3,000"; and
(© in subsection (c), by striking "collector of custons" and inserting
" Conmi ssi oner".
<< 8 USCA § 1323 >>
(10) UNLAWFUL BRI NG NG OF ALIENS. --Section 273 (8 U.S.C. 1323) is anended--
(A) in subsection (b), by striking "collector of custons of the custons district
in which the port of arrival is located the sumof $1,000" and inserting
" Conmi ssi oner the sum of $3,000", and
<<PUB#PG=1000457, 5059>>(B) in subsection (d)--
(i) inthe first sentence, by striking "collector of custonms of the custons
district in which the port of arrival is located the sumof $1,000" and inserting

" Conmi ssi oner the sum of $3, 000", and

(ii) in the second sentence, by striking "collector of custons" and inserting
"Comm ssi oner".
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(b) CRIM NAL FINE LEVELS. - -

<< 8 USCA § 1282 >>

(1) CREW MEMBER OVERSTAYI NG. - - Section 252(c) (8 U.S.C. 1282(c)) is anended by
striking "shall be guilty" and all that follows through "six nonths" and inserting
"shall be fined not nore than $2,000 (or, if greater, the anpbunt provi ded under
title 18, United States Code) or inprisoned not nore than 6 nonths".

<< 8 USCA § 1325 >>
(2) CONCEALMENT OF ALIENS. --Section 275 (8 U. S. C. 1325) is anended--

(A) by inserting "or attenpts to enter" after "(1) enters”

(B) by inserting "attenpts to enter or" after "or (3)", and
(C by striking "shall, for the first comm ssion", and all that follows through
"$1,000" and inserting "shall, for the first conm ssion of any such offense, be

fined not more than $2,000 (or, if greater, the amount provided under title 18,
United States Code) or inprisoned not nore than 6 nonths, or both, and, for a
subsequent comi ssion of any such offense, be fined under title 18, United States
Code, or inprisoned not nore than 2 years".

<< 8 USCA § 1326 >>

(3) UNLAWFUL REENTRY. --Section 276 (8 U.S.C. 1326) is anmended by striking "shal
be guilty" and all that follows through "$1,000" and inserting "shall be fined under
title 18, United States Code, or inprisoned not nore than 2 years".

<< 8 USCA § 1327 >>

(4) AIDING I N ENTRY OF SUBVERSI VES. --Section 277 (8 U S.C. 1327) is anmended by
striking "shall be guilty"” and all that follows through "five years" and inserting
"shall be fined under title 18, United States Code, or inprisoned not nore than 10
years".

<< 8 USCA § 1328 >>

(5) | MPORTI NG PROSTI TUTES. - - Section 278 (8 U.S. C. 1328) is anended by striking
"shall, in every" and all that follows through "ten years" and inserting "shall be
fined under title 18, United States Code, or inprisoned not nore than 10 years, or
bot h".

<< 8 USCA § § 1221 NOTE, 1227 nt, 1229 nt, 1282 nt, 1284 nt, 1285 nt, 1286 nt,
1287 nt, 1321 nt, 1322 nt, 1323 nt, 1325 nt, 1326 nt, 1327 nt, 1328 nt >>

(c) EFFECTI VE DATES. - - The anendnents nmade by subsections (a) and (b) shall apply to
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actions taken after the date of the enactnent of this Act.

SEC. 544. CVIL PENALTIES FOR DOCUMENT FRAUD.

<< 8 USCA § 1324c >>

(a) DOCUMENT FRAUD.--Title Il is anended by adding after section 274B the foll ow ng
new secti on:

"PENALTI ES FOR DOCUMENT FRAUD

"SEC. 274C. (a) ACTIVITIES PROH BITED. --1t is unlawful for any person or entity
know ngl y- -

"(1) to forge, counterfeit, alter, or falsely nake any docunent for the purpose of
satisfying a requirenment of this Act,

"(2) to use, attenpt to use, possess, obtain, accept, or receive any forged,
counterfeit, altered, or falsely nade docunment in order to satisfy any requirenent
of this Act,

<<PUB#PG=1000457, 5060>>"(3) to use or attenpt to use any docunent |lawfully issued
to a person other than the possessor (including a deceased individual) for the
pur pose of satisfying a requirenent of this Act, or

"(4) to accept or receive any docunent lawfully issued to a person other than the
possessor (including a deceased individual) for the purpose of conplying with
section 274A(b).

"(b) EXCEPTION.--This section does not prohibit any |awfully authorized

i nvestigative, protective, or intelligence activity of a | aw enforcenent agency of
the United States, a State, or a subdivision of a State, or of an intelligence
agency of the United States, or any activity authorized under title V of the
Organi zed Crine Control Act of 1970 (18 U.S.C. note prec. 3481).

"(c) CONSTRUCTION.--Nothing in this section shall be construed to dimnish or
qualify any of the penalties available for activities prohibited by this section but
proscribed as well in title 18, United States Code.

"(d) ENFORCEMENT. - -

"(1) AUTHORITY I N I NVESTI GATIONS. --In conducting investigations and hearings under
thi s subsection--

"(A) imrgration officers and adm nistrative |aw judges shall have reasonabl e
access to exam ne evidence of any person or entity being investigated, and

"(B) administrative |aw judges, may, if necessary, conpel by subpoena the
attendance of witnesses and the production of evidence at any desi gnated pl ace or
heari ng.

In case of contunacy or refusal to obey a subpoena |lawfully issued under this
paragraph and upon application of the Attorney General, an appropriate district
court of the United States may issue an order requiring conpliance with such
subpoena and any failure to obey such order nmay be punished by such court as a
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contenpt thereof.
"(2) HEARING - -

"(A) I N GENERAL. --Before inposing an order described in paragraph (3) agai nst a
person or entity under this subsection for a violation of subsection (a), the
Attorney General shall provide the person or entity with notice and, upon request
made within a reasonable tinme (of not less than 30 days, as established by the
Attorney CGeneral) of the date of the notice, a hearing respecting the violation

"(B) CONDUCT OF HEARI NG --Any hearing so requested shall be conducted before an
adm nistrative | aw judge. The hearing shall be conducted in accordance with the
requi renents of section 554 of title 5, United States Code. The hearing shall be
hel d at the nearest practicable place to the place where the person or entity
resi des or of the place where the alleged violation occurred. |If no hearing is so
requested, the Attorney General's inposition of the order shall constitute a fina
and unappeal abl e order.

"(C) | SSUANCE OF CRDERS. --If the administrative |aw judge deterni nes, upon the
preponderance of the evidence received, that a person or entity has viol ated
subsection (a), the adnministrative |aw judge shall state his findings of fact and
i ssue and cause to be served on such person or entity an order described in
par agraph (3).

"(3) CEASE AND DESI ST ORDER WTH CI VIL MONEY PENALTY.--Wth respect to a violation
of subsection (a), the order under this subsection shall require the person or
entity to cease and desi st <<PUB#PG=1000457,5061>>from such violations and to pay a
civil penalty in an anmount of--

"(A) not |ess than $250 and not nore than $2,000 for each docunent used,
accepted, or created and each instance of use, acceptance, or creation, or

"(B) in the case of a person or entity previously subject to an order under this
par agr aph, not |ess than $2,000 and not nore than $5,000 for each docunent used,
accepted, or created and each instance of use, acceptance, or creation

In applying this subsection in the case of a person or entity conposed of distinct,
physical |y separate subdivisions each of which provides separately for the hiring,
recruiting, or referring for enploynment, without reference to the practices of, and
not under the control of or common control with, another subdivision, each such
subdi vi sion shall be considered a separate person or entity.

"(4) ADM NI STRATI VE APPELLATE REVI EW - - The deci sion and order of an administrative
| aw j udge shall becone the final agency decision and order of the Attorney Cenera
unl ess, within 30 days, the Attorney General nodifies or vacates the decision and
order, in which case the decision and order of the Attorney General shall becone a
final order under this subsection.

"(5) JUDI CIAL REVIEW --A person or entity adversely affected by a final order
under this section may, within 45 days after the date the final order is issued,
file a petition in the Court of Appeals for the appropriate circuit for review of
t he order.

"(6) ENFORCEMENT OF ORDERS.--I1f a person or entity fails to comply with a fina
order issued under this section against the person or entity, the Attorney Genera
shall file a suit to seek conmpliance with the order in any appropriate district
court of the United States. |In any such suit, the validity and appropri ateness of
the final order shall not be subject to review".
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<< 8 USCA § 1251 >>
(b) NEW GROUND OF DEPORTATI ON. --Section 241(a) (8 U.S.C. 1251(a)) is anmended- -

(1) by striking "or" at the end of paragraph (19),

(2) by striking the period at the end of paragraph (20) and inserting ;oor",
and

(3) by adding at the end the foll owi ng new paragraph:

"(21) is the subject of a final order for violation of section 274C. ".

(c) CLERI CAL AMENDMVENT. --The table of contents is anmended by inserting after the
itemrelating to section 274B the following new item

Sec. 274C. Penalties for docunent fraud.".

<< 8 USCA § § 1251 NOTE, 1324c nt >>

(c) EFFECTI VE DATE. - - The anendrments nade by this section shall apply to persons or
entities that have commtted violations on or after the date of the enactnent of
this Act.

SEC. 545. DEPORTATI ON PROCEDURES; REQUI RED NOTI CE OF DEPORTATI ON HEARI NG
LI M TATI ON ON DI SCRETI ONARY RELI EF

<< 8 USCA § 1252b >>

(a) IN GENERAL. --Chapter 5 of title Il is amended by inserting after section 242A
the foll owi ng new section:

" DEPORTATI ON PROCEDURES
"SEC. 242B.(a) NOIICES. - -

<<PUB#PG=1000457, 5062>>" (1) ORDER TO SHOW CAUSE. - -1 n deportation proceedi ngs
under section 242, witten notice (in this section referred to as an 'order to show
cause') shall be given in person to the alien (or, if personal service is not
practicable, such notice shall be given by certified mail to the alien or to the
alien's counsel of record, if any) specifying the follow ng:

"(A) The nature of the proceedi ngs against the alien

"(B) The legal authority under which the proceedi ngs are conduct ed.

"(C) The acts or conduct alleged to be in violation of |aw

"(D) The charges against the alien and the statutory provisions alleged to have
been vi ol at ed.

"(E) The alien may be represented by counsel and, upon request, the alien will be
provided a |ist of counsel prepared under subsection (b)(2).
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"(F)(i) The requirerment that the alien must i mediately provide (or have
provided) the Attorney General with a witten record of an address and tel ephone
nunber (if any) at which the alien may be contacted respecting proceedi ngs under
section 242.

"(ii) The requirenment that the alien nust provide the Attorney Genera
imMmediately with a witten record of any change of the alien's address or tel ephone
nunber .

"(iii) The consequences under subsection (c)(2) of failure to provide address and
t el ephone information pursuant to this subparagraph

"(2) NOTICE OF TI ME AND PLACE OF PROCEEDI NGS. --1n deportation proceedi ngs under
section 242--

"(A) witten notice shall be given in person to the alien (or, if persona
service is not practicable, witten notice shall be given by certified nail to the
alien or to the alien's counsel of record, if any), in the order to show cause or
ot herwi se, of--

"(i) the time and place at which the proceedings will be held, and

"(ii1) the consequences under subsection (c) of the failure to appear at such
proceedi ngs; and

"(B) in the case of any change or postponenent in the tine and place of such
proceedi ngs, witten notice shall be given in person to the alien (or, if persona
service is not practicable, witten notice shall be given by certified nail to the
alien or to the alien's counsel of record, if any) of--

"(i) the newtine or place of the proceedings, and

"(ii) the consequences under subsection (c) of failing, except under exceptiona
circunstances, to attend such proceedi ngs.

"(3) FORM OF | NFORMATI ON. - - Each order to show cause or other notice under this
subsecti on- -

"(A) shall be in English and Spanish, and

"(B) shall specify that the alien nmay be represented by an attorney in
deportati on proceedi ngs under section 242 and will be provided, in accordance wth
subsection (b)(1), a period of tinme in order to obtain counsel and a current |ist
descri bed in subsection (b)(2).

"(4) CENTRAL ADDRESS FILES.--The Attorney CGeneral shall create a systemto record
and preserve on a tinely basis notices <<PUB#PG=1000457, 5063>>0f addresses and
t el ephone nunbers (and changes) provi ded under paragraph (1) (F).

"(b) SECURI NG OF COUNSEL. - -

"(1) IN GENERAL.--1n order that an alien be permtted the opportunity to secure
counsel before the first hearing date in proceedi ngs under section 242, the hearing
date shall not be scheduled earlier than 14 days after the service of the order to
show cause

"(2) CURRENT LISTS OF COUNSEL. --The Attorney General shall provide for lists

(updat ed not | ess often than quarterly) of persons who have indicated their
availability to represent aliens in proceedi ngs under section 242.
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"(c) CONSEQUENCES OF FAI LURE TO APPEAR. - -

"(1) IN GENERAL.--Any alien who, after witten notice required under subsection
(a)(2) has been provided to the alien or the alien's counsel of record, except as
provi ded in paragraph (2), does not attend a proceedi ng under section 242, shall be
ordered deported under section 242(b)(1) in absentia if the Service establishes by
cl ear, unequivocal, and convincing evidence that, except as provided in paragraph
(2), the witten notice was so provided and that the alien is deportable.

"(2) NO NOTICE | F FAI LURE TO PROVI DE ADDRESS | NFORMATION. --No written notice shal
be required under paragraph (1) if the alien has failed to provide the address
requi red under subsection (a)(1)(F). Such witten notice shall be considered
sufficient if provided at the nost recent address provided under such subsection

"(3) RESCI SSION OF ORDER. --Such an order nay be rescinded only--

"(A) upon a notion to reopen filed within 180 days after the date of the order of
deportation if the alien denonstrates that the failure to appear was because of
exceptional circunstances (as defined in subsection (f)(2)), or

"(B) upon a notion to reopen filed at any tinme if the alien denpbnstrates that the
alien did not receive notice in accordance with subsection (a)(2) or the alien
denonstrates that the alien was in Federal or State custody and did not appear
through no fault of the alien

The filing of the notion to reopen described in subparagraph (A) or (B) shall stay
t he deportation of the alien pending disposition of the notion

"(4) EFFECT ON JUDI CI AL REVIEW--Any petition for review under section 106 of an
order entered in absentia under this subsection shall, notw thstanding such
section, be filed not later than 60 days after the date of the final order of
deportation and shall (except in cases described in section 106(a)(5)) be confined
to the issues of the validity of the notice provided to the alien, to the reasons
for the alien's not attending the proceedi ng, and to whet her or not clear
convi nci ng, and unequi vocal evidence of deportability has been established.

"(d) TREATMENT OF FRIVOLOUS BEHAVI OR --The Attorney General shall, by regul ation--

"(1) define in a proceeding before a special inquiry officer or before an
appel | ate administrative body under this title, frivolous behavior for which
attorneys may be sanctioned,

<<PUB#PG=1000457, 5064>>"(2) specify the circumstances under which an
adm ni strative appeal of a decision or ruling will be considered frivolous and will
be sunmarily di sm ssed, and

"(3) inpose appropriate sanctions (which nmay include suspension and disbarnent) in
t he case of frivol ous behavi or
Nothing in this subsection shall be construed as |limting the authority of the Board
to take actions with respect to inappropriate behavior

"(e) LIM TATI ON ON DI SCRETI ONARY RELI EF FOR FAI LURE TO APPEAR. - -

"(1) AT DEPORTATI ON PROCEEDI NGS. - - Any al i en agai nst whom a final order of

deportation is entered in absentia under this section and who, at the tine of the
noti ce described in subsection (a)(2), was provided oral notice, either in the
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alien's native [ anguage or in another |anguage the alien understands, of the tine
and pl ace of the proceedi ngs and of the consequences under this paragraph of
failing, other than because of exceptional circunstances (as defined in subsection
(f)(2)) to attend a proceedi ng under section 242, shall not be eligible for relief
descri bed in paragraph (5) for a period of 5 years after the date of the entry of
the final order of deportation

"(2) VOLUNTARY DEPARTURE. - -

"(A) I N GENERAL. - - Subj ect to subparagraph (B), any alien allowed to depart
vol untarily under section 244(e)(1) or who has agreed to depart voluntarily at his
own expense under section 242(b)(1) who renmains in the United States after the
schedul ed date of departure, other than because of exceptional circunstances, shal
not be eligible for relief described in paragraph (5) for a period of 5 years after
t he schedul ed date of departure or the date of unlawful reentry, respectively.

"(B) WRI TTEN AND ORAL NOTI CE REQUI RED. - - Subpar agraph (A) shall not apply to an
alien allowed to depart voluntarily unless, before such departure, the Attorney
Ceneral has provided witten notice to the alien in English and Spani sh and ora
notice either in the alien's native | anguage or in another |anguage the alien
under st ands of the consequences under subparagraph (A) of the alien's remaining in
the United States after the schedul ed date of departure, other than because of
exceptional circunstances.

"(3) FAILURE TO APPEAR UNDER DEPORTATI ON ORDER. - -

"(A) I N GENERAL. - - Subj ect to subparagraph (B), any alien agai nst whom a fi nal
order of deportation is entered under this section and who fails, other than because
of exceptional circunstances, to appear for deportation at the tinme and pl ace
ordered shall not be eligible for relief described in paragraph (5) for a period of
5 years after the date the alien was required to appear for deportation

"(B) WRITTEN AND ORAL NOTI CE REQUI RED. - - Subpar agraph (A) shall not apply to an
al i en agai nst whom a deportation order is entered unless the Attorney General has
provided, orally in the alien's native | anguage or in another |anguage the alien
understands and in the final order of deportation under this section of the
consequences under subparagraph (A) of the alien's failure, other than because of
exceptional circunstances, to appear for deportation at the tine and pl ace ordered.

<<PUB#PG=1000457, 5065>>"(4) FAI LURE TO APPEAR FOR ASYLUM HEARI NG. - -
"(A) I N GENERAL. - - Subj ect to subparagraph (B), any alien--

"(i) whose period of authorized stay (if any) has expired through the passage of
time,

"(ii) who has filed an application for asylum and
"(iii) who fails, other than because of exceptional circunstances, to appear at
the tinme and pl ace specified for the asylum heari ng,
shall not be eligible for relief described in paragraph (5) for a period of 5

years after the date of the asylum hearing.

"(B) WRITTEN AND CRAL NOTI CE REQUI RED. - - Subpar agraph (A) shall not apply in the
case of an alien with respect to failure to be present at a hearing unl ess--

"(i) witten notice in English and Spanish, and oral notice either in the
alien's native | anguage or in another |anguage the alien understands, was provided
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to the alien of the tine and place at which the asylumhearing will be held, and in
t he case of any change or postponenment in such tinme or place, witten notice in
Engl i sh and Spani sh, and oral notice either in the alien's native |anguage or in
anot her | anguage the alien understands, was provided to the alien of the newtinme or
pl ace of the hearing; and

"(ii) notices under clause (i) specified the consequences under subparagraph (A)
of failing, other than because of exceptional circunstances, to attend such
heari ng.

"(5) RELIEF COVERED. --The relief described in this paragraph is--
"(A) relief under section 212(c),
"(B) voluntary departure under section 242(b)(1),
"(C suspension of deportation or voluntary departure under section 244, and
"(D) adjustment or change of status under section 245, 248, or 249.
"(f) DEFINITIONS.--1n this section
"(1) The term'certified mail' neans certified mail, return receipt requested.
"(2) The term 'exceptional circunmstances' refers to exceptional circunstances
(such as serious illness of the alien or death of an i mediate relative of the

alien, but not including | ess conpelling circunstances) beyond the control of the
alien.".

<< 8 USCA § 1105a >>
(b) JUDICIAL REVIEW--Section 106(a) (8 U . S.C. 1105a) is anended--
(1) in paragraph (1), by striking "6 nonths" and inserting "90 days",

(2) by redesignating paragraphs (6) through (9) as paragraphs (7) through (10),
respectively, and

(3) by inserting after paragraph (5) the foll owi ng new paragraph:

"(6) whenever a petitioner seeks review of an order under this section, any review
sought with respect to a notion to reopen or reconsider such an order shall be
consolidated with the review of the order;".

(c) REPORT ON CONSCLI DATI ON OF REQUESTS FOR RELI EF. --The Attorney Ceneral shal
submt to the Congress by not |ater than 6 <<PUB#PG=1000457,5066>>nonths after the
date of the enactnent of this Act, a report on abuses associated with the failure of
aliens to consolidate requests for discretionary relief before immgration judges at
the first hearing on the nerits. The Attorney General shall take into account
possi bl e exceptions appropriate in the interest of justice and shall include in the
report such recomrendati ons for changes in regulations or |aw as may be needed to
prevent such abuses.

<< 8 USCA § 1252 NOTE >>

(d) REGULATI ONS ON MOTI ONS TO REOPEN AND TO RECONSI DER AND ON ADM NI STRATI VE
APPEALS. --Wthin 6 nonths after the date of the enactnent of this Act, the Attorney

Copr. © West 2004 No Jaimto Oig. US Govt. Wrks



PL 101-649, 1990 S 358 FOR EDUCATI ONAL USE ONLY Page 106
PL 101- 649, Novenber 29, 1990, 104 Stat 4978
(Publication page references are not available for this docunent.)

CGeneral shall issue regulations with respect to--

(1) the period of tine in which notions to reopen and to reconsider may be offered
in deportation proceedi ngs, which regulations include a limtation on the nunber of
such nmotions that may be filed and a maximumtinme period for the filing of such
notions; and

(2) the time period for the filing of administrative appeals in deportation
proceedi ngs and for the filing of appellate and reply briefs, which regul ations
include a limtation on the nunber of administrative appeals that nmay be nade, a
maxi mumtine period for the filing of such notions and briefs, the itens to be
included in the notice of appeal, and the consolidation of notions to reopen or to
reconsi der with the appeal of the order of deportation

<< 8 USCA § 1252 >>

(e) CONFORM NG AMENDMENT. - - The 8th sentence of section 242(b) (8 U S.C. 1252(b)) is
amended to read as follows: "Such regulations shall include requirenments consistent
with section 242B.".

(f) CLERI CAL AMENDMENT. --The table of contents is anended by inserting after the
itemrelating to section 242A the following new item

"Sec. 242B. Deportation procedures.".

<< 8 USCA § § 1105a nt, 1252b NOTE >>

(g) EFFECTI VE DATES. - -
(1) NOTI CE- RELATED PROVI SI ONS. - -

(A) Subsections (a), (b), (c), and (e)(1l) of section 242B of the Inmm gration and
Nationality Act (as inserted by the amendnent made by subsection (a)), and the
anmendnent made by subsection (e), shall be effective on a date specified by the
Attorney General in the certification described in subparagraph (B), which date may
not be earlier than 6 nonths after the date of such certification

(B) The Attorney Ceneral shall certify to the Congress when the central address
file system (described in section 242B(a)(4) of the Inmmgration and Nationality Act)
has been established.

(C The Conptroller General shall subnmit to Congress, within 3 nonths after the
date of the Attorney Ceneral's certification under subparagraph (B), a report on the
adequacy of such system

(2) CERTAIN LIM TS ON DI SCRETI ONARY RELI EF; SANCTI ONS FOR FRI VOLOUS BEHAVI OR. - -
Subsections (d), (e)(2), and (e)(3) of section 242B of the Inm gration and
Nationality Act (as inserted by the amendnent made by subsection (a)) shall be
effective on the date of the enactnment of this Act.

(3) LIMTS ON DI SCRETI ONARY RELI EF FOR FAI LURE TO APPEAR | N ASYLUM HEARI NG. - -
Subsection (e)(4) of section 242B of the Immgration and Nationality Act (as
i nserted by the amendnment <<PUB#PG=1000457,5067>>nade by subsection (a)) shall be
effective on February 1, 1991

(4) CONSOLI DATION OF RELIEF I N JUDI Cl AL REVI EW - - The anmendnents made by subsection
(b) shall apply to final orders of deportation entered on or after January 1, 1991
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TI TLE VI - - EXCLUSI ON AND DEPORTATI ON

SEC. 601. REVI SI ON OF GROUNDS FOR EXCLUSI ON

<< 8 USCA § 1182 >>

(a) REVI SED GROUNDS FOR EXCLUSI ON. - - Subsection (a) of section 212 (8 U. S.C. 1182)
is anended to read as foll ows:

"(a) CLASSES OF EXCLUDABLE ALI ENS. - - Except as otherwi se provided in this Act, the
foll owi ng describes classes of excludable aliens who are ineligible to receive visas
and who shall be excluded from adnission into the United States:

"(1) HEALTH RELATED GROUNDS. - -
"(A) I N GENERAL. --Any alien--

"(i) who is determined (in accordance with regul ati ons prescri bed by the
Secretary of Health and Human Services) to have a communi cabl e di sease of public
heal t h si gni ficance,

"(ii) who is determ ned (in accordance with regul ations prescribed by the
Secretary of Health and Human Services in consultation with the Attorney Ceneral)--

"(1) to have a physical or nental disorder and behavi or associated with the
di sorder that may pose, or has posed, a threat to the property, safety, or welfare
of the alien or others, or

"(I'l) to have had a physical or mental disorder and a history of behavior
associ ated with the di sorder, which behavior has posed a threat to the property,
safety, or welfare of the alien or others and which behavior is likely to recur or
to lead to other harnful behavior

"(iii) who is determined (in accordance with regulati ons prescribed by the
Secretary of Health and Human Services) to be a drug abuser or addict,
i s excl udabl e.

"(B) WAI VER AUTHORI ZED. - - For provi sion authorizing waiver of certain clauses of
subparagraph (A), see subsection (g).

"(2) CRIM NAL AND RELATED GROUNDS. - -
"(A) CONVI CTI ON OF CERTAI N CRI MES. - -
"(i) IN GENERAL. - - Except as provided in clause (ii), any alien convicted of, or
who admits having committed, or who admits conmitting acts which constitute the

essential elenments of--

“(1) a crime involving noral turpitude (other than a purely politica
of fense), or

"(1l1) a violation of (or a conspiracy to violate) any law or regulation of a

State, the United States, or a foreign country relating to a controlled substance
(as defined in section 102 of the Controlled Substances Act (21 U S.C. 802)),
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<<PUB#PG=1000457, 5068>>i s excl udabl e.

"(ii) EXCEPTION. --Clause (i)(l) shall not apply to an alien who comitted only
one crine if--

"(I) the crime was committed when the alien was under 18 years of age, and the
crime was conmitted (and the alien released fromany confinement to a prison or
correctional institution inmposed for the crinme) nore than 5 years before the date of
application for a visa or other docunentation and the date of application for
admi ssion to the United States, or

"(I'l) the maxi mum penalty possible for the crime of which the alien was
convicted (or which the alien admts having conmtted or of which the acts that the
alien admts having commtted constituted the essential elenents) did not exceed
i mprisonment for one year and, if the alien was convicted of such crinme, the alien
was not sentenced to a termof inprisonnent in excess of 6 nmonths (regardl ess of the
extent to which the sentence was ultimtely executed).

"(B) MILTIPLE CRIM NAL CONVICTIONS. --Any alien convicted of 2 or nore of fenses
(other than purely political offenses), regardl ess of whether the conviction was in
a single trial or whether the offenses arose froma single schene of m sconduct and
regardl ess of whether the offenses involved noral turpitude, for which the aggregate
sentences to confinenment actually inposed were 5 years or nore is excludable.

"(C) CONTROLLED SUBSTANCE TRAFFI CKERS. -- Any alien who the consular or imrgration

of ficer knows or has reason to believe is or has been an illicit trafficker in any
such controll ed substance or is or has been a know ng assister, abettor
conspirator, or colluder with others in the illicit trafficking in any such

control |l ed substance, is excludable.
"(D) PROSTI TUTI ON AND COMVERCI ALI ZED VI CE. - - Any al i en who- -

"(i) is comng to the United States solely, principally, or incidentally to
engage in prostitution, or has engaged in prostitution within 10 years of t he
date of application for a visa, entry, or adjustnent of status,

"(ii) directly or indirectly procures or attenpts to procure, or (within 10
years of the date of application for a visa, entry, or adjustment of status)
procured or attenpted to procure or to inport, prostitutes or persons for the

purpose of prostitution, or receives or (within such 10-year period) received, in
whol e or in part, the proceeds of prostitution, or

"(iii) is comng to the United States to engage in any other unl awf ul
conmerci ali zed vice, whether or not related to prostitution,

i s excludabl e.

"(E) CERTAIN ALIENS I NVOLVED IN SERI QUS CRI M NAL ACTIVITY WHO HAVE ASSERTED
| MMUNI TY FROM PROSECUTI ON. - - Any al i en- -

<<PUB#PG=1000457, 5069>>" (i) who has conmtted in the United States at any tine a
serious crimnal offense (as defined in section 101(h)),

"(ii) for whomimmunity fromcrimnal jurisdiction was exercised with respect to
t hat of f ense,

"(iii) who as a consequence of the offense and exercise of imunity has departed

Copr. © West 2004 No Jaimto Oig. US Govt. Wrks



PL 101-649, 1990 S 358 FOR EDUCATI ONAL USE ONLY Page 109
PL 101- 649, Novenber 29, 1990, 104 Stat 4978
(Publication page references are not available for this docunent.)

fromthe United States, and

"(iv) who has not subsequently submitted fully to the jurisdiction of the court
inthe United States having jurisdiction with respect to that offense,

i s excludabl e.

"(F) WAl VER AUTHORI ZED. - - For provi sion authorizing waiver of certain subparagraphs
of this paragraph, see subsection (h).

"(3) SECURI TY AND RELATED GROUNDS. - -

"(A) IN GENERAL. --Any alien who a consular officer or the Attorney General knows,
or has reasonable ground to believe, seeks to enter the United States to engage
solely, principally, or incidentally in--

"(i) any activity to violate any law of the United States relating to espi onage
or sabotage or to violate or evade any | aw prohibiting the export fromthe United
States of goods, technology, or sensitive information

"(ii) any other unlawful activity, or

"(iii) any activity a purpose of which is the opposition to, or the control or
overthrow of, the Government of the United States by force, violence, or other
unl awf ul neans,

i s excl udabl e.
"(B) TERRORI ST ACTIVITIES. - -
"(i) IN GENERAL. - - Any alien who--
"(1) has engaged in a terrorist activity, or

“(11) a consular officer or the Attorney General knows, or has reasonabl e ground
to believe, is likely to engage after entry in any terrorist activity (as defined in
clause (iii)),

is excludable. An alien who is an officer, official, representative, or spokesnan
of the Pal estine Liberation Organization is considered, for purposes of this Act, to
be engaged in a terrorist activity.

"(ii) TERRORI ST ACTIVITY DEFINED. --As used in this Act, the term'terrorist
activity' nmeans any activity which is unlawful under the I aws of the place where it
is conmtted (or which, if committed in the United States, would be unlawful under
the laws of the United States or any State) and which involves any of the foll ow ng:

"(1) The highjacking or sabotage of any conveyance (including an aircraft,
vessel, or vehicle).

"(11) The seizing or detaining, and threatening to kill, injure, or continue to
detain, another individual in order to conpel a third person (including a
governnmental organi zation) to do or abstain from doing any act as an explicit or
implicit condition for the rel ease of the individual seized or detained.

<<PUB#PG=1000457, 5070>>"(111) A violent attack upon an internationally
protected person (as defined in section 1116(b)(4) of title 18, United States Code)
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or upon the liberty of such a person
"(1V) An assassination
"(V) The use of any--
"(a) biological agent, chenical agent, or nuclear weapon or device, or

"(b) explosive or firearm (other than for mere personal nonetary gain),

with intent to endanger, directly or indirectly, the safety of one or nore
i ndividuals or to cause substantial damage to property.

"(M) Athreat, attenpt, or conspiracy to do any of the foregoing.

"(iii) ENGAGE IN TERRORI ST ACTIVITY DEFINED.--As used in this Act, the term
'engage in terrorist activity' means to commit, in an individual capacity or as a
nmenber of an organi zation, an act of terrorist activity or an act which the actor
knows, or reasonably should know, affords material support to any individual
organi zation, or government in conducting a terrorist activity at any tine,

i ncluding any of the foll ow ng acts:

"(1) The preparation or planning of a terrorist activity.
"(11) The gathering of information on potential targets for terrorist activity.

"(111) The providing of any type of material support, including a safe house,
transportation, comunications, funds, false identification, weapons, explosives, or
training, to any individual the actor knows or has reason to believe has commtted
or plans to commt an act of terrorist activity.

"(1V) The soliciting of funds or other things of value for terrorist activity or
for any terrorist organization.

"(V) The solicitation of any individual for nmenbership in a terrorist
organi zation, terrorist governnent, or to engage in a terrorist activity.

"(C FOREIGN PCLICY. - -

"(i) I'N GENERAL. --An alien whose entry or proposed activities in the United
States the Secretary of State has reasonable ground to believe would have
potentially serious adverse foreign policy consequences for the United States is
excl udabl e.

"(i1) EXCEPTION FOR OFFICIALS.--An alien who is an official of a foreign
government or a purported government, or who is a candidate for election to a
foreign governnent office during the period i medi ately preceding the election for
that office, shall not be excludable or subject to restrictions or conditions on
entry into the United States under clause (i) solely because of the alien's past,
current, or expected beliefs, statenents, or associations, if such beliefs,
statenments, or associations would be lawful within the United States.

<<PUB#PG=1000457, 5071>>"(iii) EXCEPTI ON FOR OTHER ALI ENS. -- An alien, not
described in clause (ii), shall not be excludable or subject to restrictions or
conditions on entry into the United States under clause (i) because of the alien's
past, current, or expected beliefs, statenents, or associations, if such beliefs,
statenments, or associations would be lawful within the United States, unless the
Secretary of State personally determines that the alien's adm ssion would conpronise
a conpelling United States foreign policy interest.
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"(iv) NOTIFICATI ON OF DETERM NATIONS. --1f a determination is nmade under clause
(iii) with respect to an alien, the Secretary of State must notify on a tinely basis
the chairnen of the Conmttees on the Judiciary and Foreign Affairs of the House of
Representatives and of the Committees on the Judiciary and Foreign Relations of the
Senate of the identities of the alien and the reasons for the deternination

"(D) | MM GRANT MEMBERSHI P | N TOTALI TARI AN PARTY. - -

"(i) I'N GENERAL. --Any inmmgrant who is or has been a nenber of or affiliated with
the Communi st or any other totalitarian party (or subdivision or affiliate thereof),
donestic or foreign, is excludable.

"(i1) EXCEPTION FOR | NVOLUNTARY MEMBERSHI P. - - Cl ause (i) shall not apply to an
al i en because of nenbership or affiliation if the alien establishes to the
sati sfaction of the consular officer when applying for a visa (or to the
sati sfaction of the Attorney General when applying for adm ssion) that the
menbership or affiliation is or was involuntary, or is or was solely when under 16
years of age, by operation of law, or for purposes of obtaining enploynment, food
rati ons, or other essentials of living and whet her necessary for such purposes.

"(iii) EXCEPTION FOR PAST MEMBERSHI P. --Cl ause (i) shall not apply to an alien
because of nenbership or affiliation if the alien establishes to the satisfaction of
the consul ar officer when applying for a visa (or to the satisfaction of the
Attorney General when applying for adm ssion) that--

"(1) the nenmbership or affiliation term nated at | east--
"(a) 2 years before the date of such application, or

"(b) 5 years before the date of such application, in the case of an alien
whose menbership or affiliation was with the party controlling the governnent of a
foreign state that is a totalitarian dictatorship as of such date, and

"(11) the alien is not a threat to the security of the United States.

"(iv) EXCEPTION FOR CLOSE FAM LY MEMBERS. - - The Attorney General may, in the
Attorney General's discretion, waive the application of clause (i) in the case of an
imm grant who is the parent, spouse, son, daughter, brother, or sister of a
citizen of the United States or a spouse, son, or daughter of an alien lawfully
adm tted <<PUB#PG=1000457, 5072>>f or pernmanent residence for humanitarian purposes,
to assure famly unity, or when it is otherwise in the public interest if the alien
is not athreat to the security of the United States.

"(E) PARTI CI PANTS | N NAZI PERSECUTI ONS OR GENCCI DE. - -

"(i) PARTICI PATI ON I N NAZI PERSECUTI ONS. --Any alien who, during the period
begi nning on March 23, 1933, and ending on May 8, 1945, under the direction of, or
in association with--

"(1) the Nazi governnent of Germany,

“(11) any governnent in any area occupied by the nmlitary forces of the Naz
governnent of Ger many,

"(I'l1l) any governnment established with the assistance or cooperation of the
Nazi government of Germany, or

"(1V) any governnent which was an ally of the Nazi governnent of Gernany,
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ordered, incited, assisted, or otherw se participated in the persecution of any
person because of race, religion, national origin, or political opinion is
excl udabl e.

"(ii1) PARTICIPATI ON I N GENOCI DE. -- Any alien who has engaged i n conduct that
is defined as genocide for purposes of the International Convention on the
Preventi on and Puni shment of Genocide is excludable.

"(4) PUBLIC CHARCE. --Any alien who, in the opinion of the consular officer at the
time of application for a visa, or in the opinion of the Attorney General at the
time of application for adm ssion or adjustnent of status, is likely at any tinme to
become a public charge is excludable.

"(5) LABOR CERTI FI CATI ON AND QUALI FI CATI ONS FOR CERTAI N | MM GRANTS. - -
“(A) LABOR CERTI FI CATI ON. - -

"(i) I'N GENERAL. --Any alien who seeks to enter the United States for the purpose
of performing skilled or unskilled [abor is excludable, unless the Secretary of
Labor has determ ned and certified to the Secretary of State and the Attorney
CGeneral that--

"(1) there are not sufficient workers who are able, willing, qualified (or
equally qualified in the case of an alien described in clause (ii)) and avail able at
the tine of application for a visa and admi ssion to the United States and at the
pl ace where the alien is to performsuch skilled or unskilled |abor, and

"(11) the enmpl oynment of such alien will not adversely affect the wages and
wor ki ng conditions of workers in the United States sinmilarly enployed.

"(ii) CERTAIN ALIENS SUBJECT TO SPECI AL RULE. - - For purposes of clause (i),
an alien described in this clause is an alien who--

"(1) is a nmenber of the teaching profession, or
"(11) has exceptional ability in the sciences or the arts.

"(B) UNQUALI FI ED PHYSI CI ANS. -- An alien who is a graduate of a nedi cal school not
accredited by a body or bodi es approved for the purpose by the Secretary of
Educat i on <<PUB#PG=1000457, 5073>>(regardl ess of whether such school of nedicine is
inthe United States) and who is conming to the United States principally to perform
services as a nenber of the nedical profession is excludable, unless the alien (i)
has passed parts | and Il of the National Board of Medical Exam ners Exam nation (or
an equi val ent exam nation as determned by the Secretary of Health and Human
Services) and (ii) is conmpetent in oral and witten English. For purposes of the
previ ous sentence, an alien who is a graduate of a nedical school shall be
considered to have passed parts | and Il of the National Board of Medical Exam ners
if the alien was fully and permanently licensed to practice nedicine in a State on
January 9, 1978, and was practicing nedicine in a State on that date.

"(C) APPLI CATI ON OF GROUNDS. - - The grounds for exclusion of aliens under
subparagraphs (A) and (B) shall apply to preference immgrant aliens described in
paragraph (3) or (6) of section 203(a) and to nonpreference imigrant aliens
described in section 203(a)(7).

"(6) | LLEGAL ENTRANTS AND | MM GRATI ON VI OLATORS. - -

"(A) ALIENS PREVI QUSLY DEPORTED. - - Any alien who has been excluded from adm ssi on
and deported and who again seeks adm ssion within one year of the date of such

Copr. © West 2004 No Jaimto Oig. US Govt. Wrks



PL 101-649, 1990 S 358 FOR EDUCATI ONAL USE ONLY Page 113
PL 101- 649, Novenber 29, 1990, 104 Stat 4978
(Publication page references are not available for this docunent.)

deportation is excludable, unless prior to the alien's reenbarkation at a pl ace
outside the United States or attenpt to be admitted from foreign contiguous
territory the Attorney CGeneral has consented to the alien's reapplying for

adm ssi on.

"(B) CERTAIN ALl ENS PREVI QUSLY REMOVED. - - Any al i en who- -
"(i) has been arrested and deported,

"(ii) has fallen into distress and has been renbved pursuant to this or any
prior Act,

"(iii) has been renoved as an alien eneny, or

"(iv) has been renpbved at CGovernment expense in |lieu of deportation pursuant to
section 242(h),

and who seeks admission within 5 years of the date of such deportation or renoval
(or within 20 years in the case of an alien convicted of an aggravated felony) is
excl udabl e, unless before the date of the alien's enbarkation or reenbarkation at a
pl ace outside the United States or attenpt to be admitted from foreign contiguous
territory the Attorney CGeneral has consented to the alien's applying or reapplying
for adm ssion.

"(C M SREPRESENTATI ON. - -
"(i) I'N GENERAL. --Any alien who, by fraud or willfully misrepresenting a
material fact, seeks to procure (or has sought to procure or has procured) a visa,

ot her docunmentation, or entry into the United States or other benefit provided under
this Act is excludable.

"(i1) WAl VER AUTHORI ZED. - - For provi si on authorizing waiver of clause (i), see
subsection (i).

"(D) STOMVWAYS. --Any alien who is a stowaway i s excl udabl e.

"(E) SMJUGGELERS. - -

"(i) I'N GENERAL. --Any alien who at any tine know ngly has encouraged, induced,
assi sted, abetted, or <<PUB#PG=1000457,5074>>ai ded any other alien to enter or to
try to enter the United States in violation of law is excludable.

"(ii) WAl VER AUTHORI ZED. - - For provi sion authorizing waiver of clause (i), see
subsection (d)(11).

"(F) SUBJECT OF CIVIL PENALTY.--An alien who is the subject of a final order for
vi ol ation of section 274C is excl udabl e.

"(7) DOCUMENTATI ON REQUI REMENTS. - -
"(A) | MM GRANTS. - -

"(i) I N GENERAL. - - Except as otherw se specifically provided in this Act, any
immgrant at the tinme of application for adm ssion--

"(1) who is not in possession of a valid unexpired inmm grant visa, reentry
permt, border crossing identification card, or other valid entry docunent required
by this Act, and a valid unexpired passport, or other suitable travel docunent, or
docunent of identity and nationality if such docunment is required under the
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regul ati ons i ssued by the Attorney CGeneral under section 211(a), or

"(11) whose visa has been issued w thout conpliance with the provisions of
section 203

i s excludabl e.

"(i1) WAl VER AUTHORI ZED. - - For provi si on aut horizing waiver of clause (i), see
subsection (k).

"(B) NONI MM GRANTS. - -
"(i) IN GENERAL. - - Any noni nmi grant who- -

"(1) is not in possession of a passport valid for a mninmum of six nonths from
the date of the expiration of the initial period of the alien's adm ssion or
contenplated initial period of stay authorizing the alien to return to the country
fromwhich the alien cane or to proceed to and enter sonme ot her country during
such period, or

"(1l1) is not in possession of a valid nonimm grant visa or border crossing
identification card at the tinme of application for adm ssion

i s excludabl e.

"(i1) GENERAL WAl VER AUTHORI ZED. - - For provi si on aut hori zi ng wai ver of clause
(i), see subsection (d)(4).

"(iii) GUAM VI SA WAl VER. - - For provision authorizing waiver of clause (i) in the
case of visitors to Guam see subsection (1).

"(iv) VISA WAI VER PI LOT PROGRAM - -For authority to waive the requirenment of
clause (i) under a pilot program see section 217.

"(8) INELI G BLE FOR CI TI ZENSHI P. - -

"(A) IN GENERAL. --Any inmgrant who is permanently ineligible to citizenship is
excl udabl e.

"(B) DRAFT EVADERS. --Any alien who has departed fromor who has remmi ned outside
the United States to avoid or evade training or service in the armed forces in tine
of war or a period declared by the President to be a national energency is
excl udabl e, except that this subparagraph shall not apply to an alien who at the
time of such departure was a noni mm grant and who is seeking to reenter the United
States as a noni nm grant.

<<PUB#PG=1000457, 5075>>"(9) M SCELLANEQUS. - -

"(A) PRACTI Cl NG POLYGAM STS. --Any inmgrant who is conming to the United States to
practice polygany is excludable.

"(B) GUARDI AN REQUI RED TO ACCOVPANY EXCLUDED ALI EN. - - Any al i en acconpanyi ng
another alien ordered to be excluded and deported and certified to be hel pl ess from
si ckness or mental or physical disability or infancy pursuant to section 237(e),
whose protection or guardianship is required by the alien ordered excluded and
deported, is excludable.

"(C) | NTERNATI ONAL CHI LD ABDUCTI ON. - -
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"(i) IN GENERAL. - - Except as provided in clause (ii), any alien who, after entry
of a court order granting custody to a citizen of the United States of a child
having a lawmful claimto United States citizenship, detains, retains, or wthholds
custody of the child outside the United States fromthe United States citizen
granted custody, is excludable until the child is surrendered to such United States
citizen.

"(i1) EXCEPTION. --Cl ause (i) shall not apply to an alien who is a national of a
foreign state that is a signatory to the Hague Convention on the Cvil Aspects of
International Child Abduction.".

(b) NOTICE OF GROUNDS FOR EXCLUSI ON. - - Such section is anended by striking
subsection (b) and inserting the follow ng new subsection

"(b) NOTICES OF DENIALS.--1f an alien's application for a visa, for adnission to
the United States, or for adjustnent of status is denied by an inmmgration or
consul ar of ficer because the officer determnes the alien to be excludabl e under
subsection (a), the officer shall provide the alien with a tinely witten notice
t hat - -

"(1) states the determnation, and

"(2) lists the specific provision or provisions of |aw under which the alien is
excludable or ineligible for entry or adjustnent of status."

<< 8 USCA § 1182 NOTE >>

(c) REVIEW OF EXCLUSI ON LI STS. --The Attorney CGeneral and the Secretary of State
shal | devel op protocols and gui delines for updating | ookout books and the automated
vi sa | ookout system and simlar nechanisns for the screening of aliens applying for
vi sas for admi ssion, or for admission, to the United States. Such protocols and
gui del i nes shall be developed in a manner that ensures that in the case of an alien-

(1) whose nane is in such system and

(2) who either (A) applies for entry after the effective date of the anendnments
made by this section, or (B) requests (in witing to a local consular office after
such date) a review, w thout seeking adm ssion, of the alien's continued
excludability under the Inmgration and Nationality Act,

if the alien is no |onger excludabl e because of an anendment made by this section
the alien's nane shall be renmoved from such books and system and the alien shall be
i nformed of such renpval and if the alien continues to be excludable the alien shal
be inforned of such determi nation

<< 8 USCA § 1182 >>
(d) CONFORM NG AMENDMENTS TO SECTI ON 212. - -
(1) Subsection (c) of section 212 (8 U.S.C. 1182) is anended by striking
"paragraph (1) through (25) and paragraphs (30) and <<PUB#PG=1000457,5076>> (31) of

subsection (a)" and inserting "subsection (a) (other than subparagraphs (A), (B)
(Q, or (E) of paragraph (3))".
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(2) Subsection (d) of such section is amended--
(A) by striking paragraphs (1), (2), (6), (9), and (10);
(B) in paragraph (3)--

(i) by striking "under one or nore of the paragraphs enunerated in subsection
(a) (other than paragraphs (27), (29), and (33))" and inserting "under subsection
(a) (other than paragraphs (3)(A), (3)(C, and (3)(D) of such subsection)" each
pl ace it appears, and

(ii) by adding at the end the follow ng new sentence: "The Attorney CGenera
shal | prescribe conditions, including exaction of such bonds as may be necessary, to
control and regul ate the admi ssion and return of excludable aliens applying for
tenmporary adm ssion under this paragraph.”;

(O in paragraph (4), by striking "(26)" and inserting "(7)(B)(i)"

(D) in paragraph (7), by striking "of this section, except paragraphs (20),
(21), and (26)," and inserting "(other than paragraph (7))";

(E) in paragraph (8), by striking "(26), (27), and (29)" and inserting "(3) (A,
(3)(B), (3)(9, and (7)(B)"; and

(F) by adding at the end the followi ng new paragraph

"(11) The Attorney Ceneral may, in his discretion for humanitarian purposes, to
assure famly unity, or when it is otherwise in the public interest, waive
application of clause (i) of subsection (a)(6)(E) in the case of any alien lawfully
admtted for permanent residence who tenporarily proceeded abroad voluntary and not
under an order of deportation, and who is otherw se admissible to the United States
as a returning resident under section 211(b) if the alien has encouraged, induced,
assisted, abetted, or aided only the alien's spouse, parent, son, or daughter (and
no other individual) to enter the United States in violation of law".

(3) Subsection (g) of such section is anended to read as foll ows:
"(g) The Attorney General may waive the application of--
"(1) section (a)(1)(A (i) in the case of any alien who--

"(A) is the spouse or the unnmarried son or daughter, or the minor unnmarried
lawfully adopted child, of a United States citizen, or of an alien lawfully adnmitted
for permanent residence, or of an alien who has been issued an inmigrant visa, or

"(B) has a son or daughter who is a United States citizen, or an alien lawfully
admtted for permanent residence, or an alien who has been issued an i nm grant visa,
or

"(2) subsection (a)(1)(A)(ii) in the case of any alien
in accordance with such terns, conditions, and controls, if any, including the
giving of bond, as the Attorney Ceneral, in his discretion after consultation with
the Secretary of Health and Hunan Services, may by regul ation prescribe."
(4) Subsection (h) of such section is anended to read as foll ows:
"(h) The Attorney General mmy, in his discretion, waive the application of
subparagraphs (A (i) (1), (B), (D, and (E) of subsection (a)(2) and subparagraph
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(A)(i)(I'l) of such subsection insofar as it relates to a single offense of sinple
possession of 30 grans or |ess of <<PUB#PG=1000457,5077>> marijuana in the case of
an inmgrant who is the spouse, parent, son, or daughter of a citizen of the United
States or alien lawmfully admtted for pernmanent residence if--

"(1) it is established to the satisfaction of the Attorney General that--

"(A) the alien is excludable only under subparagraph (D)(i) or (D)(ii) of such
subsection or the activities for which the alien is excludable occurred nore than 15
years before the date of the alien's application for a visa, entry, or adjustnent of
status, and

"(B) the adnmission to the United States of such alien would not be contrary to
the national welfare, safety, or security of the United States, and

"(C) the alien has been rehabilitated; and

"(2) the Attorney General, in his discretion, and pursuant to such terns,
conditions and procedures as he may by regul ati ons prescribe, has consented to the
alien's applying or reapplying for a visa, for adnmission to the United States, or
adj ust ment of status.

No wai ver shall be provided under this subsection in the case of an alien who has
been convicted of (or who has admitted conmitting acts that constitute) nurder or
crimnal acts involving torture.".

(5) Subsection (i) of such section is anended to read as foll ows:

"(i) The Attorney General mmy, in his discretion, waive application of clause (i)
of subsection (a)(6) (0O --

"(1) in the case of an alien who is the spouse, parent, or son or daughter of a
United States citizen or of an alien lawfully admitted for pernanent residence, or

"(2) if the fraud or misrepresentation occurred at |east 10 years before the date
of the alien's application for a visa, entry, or adjustnment of status and it is
established to the satisfaction of the Attorney General that the adnmission to the
United States of such alien would not be contrary to the national welfare, safety,
or security of the United States.".

(6) Subsection (k) of such section is anended by striking "paragraph (14), (20),
or (21)" and inserting "paragraph (5)(A) or (7)(A(i)".

(7) Subsection (1) of such section is anended by striking "paragraph (26)(B)" and
i nserting "paragraph (7)(B)(i)".

<< 8 USCA § 1101 NOTE, 1102 nt, 1153 nt, 1157 nt, 1159 nt, 1160 nt, 1161 nt,
1181 nt, 1182 nt, 1183 nt, 1201 nt, 1224 nt, 1225 nt, 1226 nt, 1254a nt, 1255a
nt, 1259 nt, 1322 nt, 1327 nt >>

<< 22 USCA § 2691 nt >>

(e) EFFECTI VE DATE.--(1) Except as provided in paragraph (2), the anendnents made
by this section and by section 603(a) of this Act shall apply to individuals
entering the United States on or after June 1, 1991

(2) The amendnents nmde by paragraphs (5) and (13) of section 603(a) shall apply to
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applications for adjustnment of status nade on or after June 1, 1991.

SEC. 602. REVI SI ON OF GROUNDS FOR DEPORTATI ON

<< 8 USCA § 1251 >>

(a) REVI SED GROUNDS FOR DEPORTATI ON. - - Subsection (a) of section 241 (8 U S.C. 1251)
is anended to read as foll ows:

"(a) CLASSES OF DEPORTABLE ALIENS. --Any alien (including an alien crewran) in the
United States shall, upon the order of the Attorney General, be deported if the
alien is deportable as being within one or nore of the follow ng classes of aliens:

“(1) EXCLUDABLE AT TIME OF ENTRY OR OF ADJUSTMENT OF STATUS OR VI OLATES STATLUS. - -

<<PUB#PG=1000457, 5078>>" (A) EXCLUDABLE ALIENS. --Any alien who at the tinme of
entry or adjustnent of status was within one or nore of the classes of aliens
excludabl e by the |l aw existing at such tine is deportable.

"(B) ENTERED W THOUT | NSPECTI ON. --Any alien who entered the United States without
i nspection or at any tine or place other than as designated by the Attorney CGenera
or isinthe United States in violation of this Act or any other |law of the United
States is deportable.

"(C) VIOLATED NONI MM GRANT STATUS OR CONDI TI ON OF ENTRY. - -

"(i) NONI MM GRANT STATUS VI OLATORS. --Any alien who was adnitted as a
noni mi grant and who has failed to maintain the noninmigrant status in which the
alien was adnmitted or to which it was changed under section 248, or to conply with
the conditions of any such status, is deportable.

"(i1) VIOLATORS OF CONDI TI ONS OF ENTRY. --Any alien whomthe Secretary of Health
and Hurman Services certifies has failed to conmply with ternms, conditions, and
controls that were inposed under section 212(g) is deportable.

"(D) TERM NATI ON OF CONDI TI ONAL PERVANENT RESI DENCE. - -

"(i) I'N GENERAL.--Any alien with permanent resident status on a conditiona
basi s under section 216 (relating to conditional pernanent resident status for
certain alien spouses and sons and daughters) or under section 216A (relating to
condi tional pernmanent resident status for certain alien entrepreneurs, spouses, and
children) who has had such status term nated under such section is deportable.

"(ii) EXCEPTION. --Clause (i) shall not apply in the cases described in section
216(c)(4) (relating to certain hardship waivers).

"(E) SMUGGLI NG - -

"(i) I'N GENERAL. --Any alien who (prior to the date of entry, at the time of
entry, or within 5 years of the date of entry) know ngly has encouraged, induced,
assi sted, abetted, or aided any other alien to enter or to try to enter the United
States in violation of |law is deportable.

"(i1) WAl VER AUTHORI ZED. - - The Attorney General may, in his discretion for

humani t ari an purposes, to assure famly unity, or when it is otherwise in the public
interest, waive application of clause (i) in the case of any alien lawfully admtted
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for permanent residence if the alien has encouraged, induced, assisted, abetted, or
aided only the alien's spouse, parent, son, or daughter (and no other individual) to
enter the United States in violation of |aw.

"(F) FAILURE TO MAI NTAI N EMPLOYMENT. - - Any al i en who obtains the status of an
alien lawmfully admtted for tenporary residence under section 210A who fails to
neet the requirement of section 210A(d)(5)(A) by the end of the applicable period is
deport abl e.

<<PUB#PG=1000457, 5079>>" (G MARRI AGE FRAUD. --An alien shall be considered to be
deportabl e as having procured a visa or other docunentation by fraud (within the
nmeani ng of section 212(a)(5)(C)(i)) and to be in the United States in violation of
this Act (wi thin the neaning of subparagraph (B)) if--

"(i) the alien obtains any entry into the United States with an inmm grant visa
or other docunentation procured on the basis of a marriage entered into | ess than 2
years prior to such entry of the alien and which, within 2 years subsequent to any
entry of the alien in the United States, shall be judicially annulled or termni nated,
unl ess the alien establishes to the satisfaction of the Attorney General that such
marriage was not contracted for the purpose of evading any provisions of the
imm gration | aws, or

"(ii) it appears to the satisfaction of the Attorney General that the alien has
failed or refused to fulfill the alien's nmarital agreenent which in the opinion of
the Attorney Ceneral was made for the purpose of procuring the alien's entry as an
i mmi grant.

"(H WAl VER AUTHORI ZED FOR CERTAI N M SREPRESENTATI ONS. - - The provisions of this
par agraph relating to the deportation of aliens within the United States on the
ground that they were excludable at the tine of entry as aliens described in
section 212(a)(6)(C (i), whether willful or innocent, may, in the discretion of the
Attorney General, be waived for any alien (other than an alien described in
par agraph (6) or (7)) who--

"(i) is the spouse, parent, son, or daughter of a citizen of the United States
or of an alien lawfully adnmitted to the United States for permanent residence; and

"(ii) was in possession of an inmgrant visa or equival ent docunent and was
otherwi se adnmissible to the United States at the tine of such entry except for those

grounds of inadm ssibility specified under paragraphs (5)(A) and (7)(A) of section
212(a) which were a direct result of that fraud or m srepresentation.

A wai ver of deportation for fraud or nisrepresentation granted under this
subpar agraph shall al so operate to waive deportati on based on the grounds of
inadm ssibility at entry directly resulting fromsuch fraud or m srepresentation.

"(2) CRIM NAL OFFENSES. - -

"(A) GENERAL CRI MES. - -
"(i) CRIMES OF MORAL TURPI TUDE. -- Any al i en who- -

"(1) is convicted of a crinme involving noral turpitude comritted within
five years after the date of entry, and

"(1l1) either is sentenced to confinenment or is confined therefor in a prison
or correctional institution for one year or |onger,
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i s deportable.

"(i1) MITIPLE CRIM NAL CONVICTIONS. --Any alien who at any tine after entry is
convicted of two or nore crines involving noral turpitude, not arising out of a
singl e schene of crimnal msconduct, regardl ess of <<PUB #PG=1000457, 5080>>whet her
confined therefor and regardl ess of whether the convictions were in a single trial
i s deportable.

"(i1i) AGGRAVATED FELONY.--Any alien who is convicted of an aggravated fel ony at
any time after entry is deportable.

"(iv) WAl VER AUTHORI ZED. --C auses (i), (ii), and (iii) shall not apply in the
case of an alien with respect to a crinmnal conviction if the alien subsequent to
the crimnal conviction has been granted a full and unconditional pardon by the
President of the United States or by the Governor of any of the several States.

"(B) CONTROLLED SUBSTANCES. - -

"(i) CONVICTION. --Any alien who at any tinme after entry has been convicted of a
violation of (or a conspiracy or attenpt to violate) any |aw or regul ation of a
State, the United States, or a foreign country relating to a controlled substance
(as defined in section 102 of the Controll ed Substances Act (21 U S.C. 802)), other
than a single offense involving possession for one's own use of 30 granms or |ess of
marijuana, i s deportable.

"(ii) DRUG ABUSERS AND ADDI CTS.--Any alien who is, or at any time after entry
has been, a drug abuser or addict is deportable.

"(C) CERTAIN FI REARM OFFENSES. --Any alien who at any tinme after entry is
convi cted under any |aw of purchasing, selling, offering for sale, exchanging,
usi ng, owni ng, possessing, or carrying in violation of any |aw, any weapon, part, or
accessory which is a firearmor destructive device (as defined in section 921(a) of
title 18, United States Code) is deportable.

"(D) M SCELLANEQUS CRI MES. --Any alien who at any tine has been convicted (the
j udgrment on such conviction beconming final) of, or has been so convicted of a
conspiracy to viol ate--

"(i) any offense under chapter 37 (relating to espionage), chapter 105
(relating to sabotage), or chapter 115 (relating to treason and sedition) of title
18, United States Code, for which a termof inprisonnent of five or nore years nmy
be i mposed;

"(ii) any offense under section 871 or 960 of title 18, United States Code;

"(iii) a violation of any provision of the Mlitary Selective Service Act (50
U S.C App. 451 et seq.) or the Trading Wth the Eneny Act (50 U S.C App. 1 et seq.);
or

"(iv) a violation of section 215 or 278 of this Act,

i s deportable.
"(3) FAILURE TO REG STER AND FALSI FI CATI ON OF DOCUMENTS. - -
"(A) CHANGE OF ADDRESS. --An alien who has failed to conply with the provisions of

section 265 is deportable, unless the alien establishes to the satisfaction of the
Attorney General that such failure was reasonably excusable or was not wllful.
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"(B) FAILURE TO REQ STER OR FALSI FI CATI ON OF DOCUMENTS. - - Any al i en who at any
ti me has been convicted- -

"(i) under section 266(c) of this Act or under section 36(c) of the Alien
Regi stration Act, 1940,

<<PUB#PG=1000457, 5081>>"(ii) of a violation of, or a conspiracy to violate, any
provision of the Foreign Agents Registration Act of 1938 (22 U.S.C. 611 et seq.), or

"(iii) of a violation of, or a conspiracy to violate, section 1546 of title 18,
United States Code (relating to fraud and m suse of visas, permts, and other entry
docunent s),

i s deportabl e.
"(4) SECURI TY AND RELATED GROUNDS. - -

"(A) I N GENERAL. --Any alien who has engaged, is engaged, or at any tine after
entry has engaged in--

"(i) any activity to violate any law of the United States relating to espi onage
or sabotage or to violate or evade any |law prohibiting the export fromthe United
States of goods, technology, or sensitive information,

"(ii) any other crimnal activity which endangers public safety or nationa
security, or

"(iii) any activity a purpose of which is the opposition to, or the control or
overthrow of, the Government of the United States by force, violence, or other
unl awf ul means,

i s deportable.

"(B) TERRORI ST ACTIVITIES. --Any alien who has engaged, is engaged, or at any tine
after entry has engaged in any terrorist activity (as defined in section
212(a)(3)(B)(iii)) is deportable.

"(C) FOREIGN POLICY. - -

"(i) I N GENERAL. --An alien whose presence or activities in the United St ates
the Secretary of State has reasonable ground to believe would have potentially
serious adverse foreign policy consequences for the United States is deportable.

"(i1) EXCEPTIONS. --The exceptions described in clauses (ii) and (iii) of section
212(a)(3)(C) shall apply to deportability under clause (i) in the sane manner as
they apply to excluability under section 212(a)(3)(O(i).

"(D) ASSISTED I N NAZI PERSECUTI ON OR ENGAGED I N GENOCI DE. -- Any alien described in
clause (i) or (ii) of section 212(a)(3)(E) is deportable.

"(5) PUBLIC CHARGE.--Any alien who, within five years after the date of entry, has
beconme a public charge from causes not affirnmatively shown to have arisen since
entry is deportable.".

(b) CONFORM NG AMENDMVENTS TO SECTI ON 241. - -

(1) Subsections (b), (c), (f), and (g) of section 241 are repeal ed.
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(2) Subsection (e) of such section is anmended--

(A) by striking "subsection (a)(6) or (7) of this section” and inserting
"paragraph (4) of subsection (a)", and

(B) by redesignating such subsection as subsection (b)

<< 8 USCA § 1251 NOTE >>

(c) SAVINGS PROVI SION. --Notw thstandi ng the anendnents nmade by this section, any
al i en who was deportabl e because of a conviction (before the date of the enactnent
of this Act) of an offense referred to in paragraph (15), (16), (17), or (18) of
section 241(a) of the Immgration and Nationality Act, as in effect before the date
of the enactnent of this Act, shall be considered to remain so deportable. Except
as otherw se specifically provided in such section and subsection (d), the
provi sions of such section, as anended by this section, shall apply to all aliens
descri bed in subsection (a) thereof notw thstandi ng <<PUB#PG=1000457, 5082>>t hat (1)
any such alien entered the United States before the date of the enactnent of this
Act, or (2) the facts, by reason of which an alien is described in such subsection,
occurred before the date of the enactment of this Act.

<< 8 USCA § § 1161 NOTE, 1251 nt, 1252 nt, 1253 nt, 1254 nt >>
<< 42 USCA § 402 nt >>
(d) EFFECTI VE DATE. - - The anendrments nade by this section, and by section 603(b) of

this Act, shall not apply to deportation proceedings for which notice has been
provided to the alien before March 1, 1991

SEC. 603. CONFORM NG AMENDMENTS.

(a) RELATI NG TO GROUNDS FOR EXCLUSI ON. - -

<< 8 USCA § 1101 >>
(1) Section 101 (8 U.S.C. 1101) is anended--

(A) in subsection (f)(3), by striking "paragraphs (11), (12), and (31)" and
i nserting "paragraphs (2)(D), (6)(E), and (9) (A"

(B) in subsection (f)(3), by striking "paragraphs (9) and (10) of section 212(a)
and paragraph (23)" and inserting "subparagraphs (A) and (B) of section 212(a)(2)
and subparagraph (C) thereof", and

(O in subsection (h), by striking "212(a)(34)" and inserting "212(a)(2)(E)".

<< 8 USCA § 1102 >>
(2) Section 102 (8 U.S.C. 1102) is anended--

(A) by striking "(27)" in paragraphs (1) and (2) and inserting "(3) (other t han
subparagraph (E))", and
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(B) by striking "paragraphs (27) and (29)" in paragraph (3) and inserting
"paragraph (3) (other than subparagraph (E))".
<< 8 USCA § 1153 >>

(3) Section 203(a)(7) (8 U S.C 1153(a)(7)) is anmended by striking "section
212(a)(14)" and inserting "section 212(a)(5)".

<< 8 USCA § § 1157, 1159 >>

(4) Sections 207(c)(3) and 209(c) (8 U.S.C. 1157(c)(3), 1159(c)) are each anended-

(A) by striking "(14), (15), (20), (21), (25), and (32)" and inserting "(4),
(5), and (7)(A", and

(B) by striking "(other than paragraph" and all that follows through
"narcotics)" and inserting "(other than paragraph (2)(C or subparagraphs (A), (B),
(Q, or (E) of paragraph (3))".

<< 8 USCA § 1160 >>

(5) Section 210 (8 U.S.C. 1160) is anended--

(A) in subsection (a)(3)(B)(i), by striking "212(a)(19)" and inserting
"212(a)(6) (O (i)",

(B) in subsection (c)(2)(A), by striking "(14), (20), (21), (25), and (32)" and
inserting "(5) and (7)(A",

(© in subsection (c)(2)(B)(ii)(l), by striking "Paragraph (9) and (10)" and
i nserting "Paragraphs (2)(A) and (2)(B)",

(D) in subsection (c)(2)(B)(ii)(ll), by striking "(15)" and inserting "(4)",

(E) in subsection (c)(2)(B)(ii)(lIll), by striking "(23)" and inserting "(2)
(9",
(F) in subsection (c)(2)(B)(ii)(1V), by striking "Paragraphs (27), (28), and (29)
(relating to national security and nenbers of certain organizations)" and inserting
"Paragraph (3) (relating to security and rel ated grounds), other than subparagraph
(E) thereof",
(G in subsection (c)(2)(B)(ii), by striking subclause (V), and

(H) in subsection (c¢)(2)(C, by striking "212(a)(15)" and inserting "212(a)(4)".

<< 8 USCA § 1161 >>
<<PUB#PG=1000457, 5083>>(6) Section 210A(e) (8 U.S.C. 1161(e)) is anmended--
(A) in paragraph (1), by striking "(14), (20), (21), (25), and (32)" and
inserting "(5) and (7)(A",
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(B) in paragraph (2)(B)(i), by striking "Paragraphs (9) and (10)" and inserting
"Paragraphs (2)(A) and (2)(B)",

(O in paragraph (2)(B)(ii), by striking "(23)" and inserting "(2)(Q",

(D) in paragraph (2)(B)(iii), by striking "(27), (28), and (29) (relating to
nati onal security and menbers of certain organizations)" and inserting "and (3)
(relating to security grounds), other than subparagraph (E) thereof"”,

(E) in paragraph (2)(B)(iv), by striking "(33)" and inserting "(3)(D", and

(F) in paragraph (2)(C, by striking "212(a)(15)" and inserting "212(a)(4)".
<< 8 USCA § 1181 >>

(7) Section 211(b) (8 U.S.C. 1181(b)) is anended by striking "212(a)(20)" and
inserting "212(a)(7)(A".
<< 8 USCA § 1183 >>
(8) Section 213 (8 U.S.C. 1183) is anended--
(A) by striking "(7) or (15" and inserting "(4)", and
(B) by inserting before the period at the end the foll ow ng: ", irrespective of
whet her a demand for paynent of public expenses has been made".

<< 8 USCA § 1201 >>

(9) Section 221(g) (8 U.S.C. 1201(g)) is amended by striking "212(a)(7), or
section 212(a)(15)" and inserting "212(a)(4)".

<< 8 USCA § 1224 >>

(10) Section 234 (8 U.S.C. 1224) is amended by striking "paragraphs (1), (2),
(3), (4), or (5" and inserting "paragraph (1)" each place it appears.

<< 8 USCA § 1225 >>

(11) Section 235 (8 U . S.C. 1225) is amended by striking "paragraph (27), (28), or
(29) of section 212(a)" and inserting "subparagraph (A) (other than clause (ii)),
(B), or (O of section 212(a)(3)".

<< 8 USCA § 1226 >>
(12) Section 236(d) (8 U S.C. 1226(d)) is anmended- -

(A) by striking "is afflicted with a disease" and all that follows through "of
section 212(a)" and inserting "has a disease, illness, or addiction which would nmake
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the alien excludabl e under paragraph (1) of section 212(a)", and

(B) by striking the | ast sentence

<< 8 USCA § 1255a >>
(13) Section 245A(d)(2) (8 U.S.C. 1255a(d)(2)) is anended--

(A) in subparagraph (A), by striking "(14), (20), (21), (25), and (32)" and
inserting "(5) and (7)(A",

(B) in subparagraph (B)(ii)(l), by striking "Paragraphs (9) and (10)" and
inserting "Paragraphs (2)(A) and (2)(B)",

(C© in subparagraph (B)(ii)(Il), by striking "(15)" and inserting "(4)",

(D) in subparagraph (B)(ii)(Ill), by striking "(23)" and inserting "(2)(Q",

(E) in subparagraph (B)(ii)(1V), by striking "(27), (28), and (29) (relating to
nati onal security and nenmbers of certain organizations)" and inserting "(3)
(relating to security and rel ated grounds), other than subparagraph (E) thereof",

(F) in subparagraph (B)(ii), by striking subclause (V),

(G in subparagraph (B)(ii), by striking "212(a)(15)" and inserting "212(a)(4)",
and

(H) in subparagraph (B)(iii), by striking "212(a)(15)" and inserting
"212(a)(4)".
<< 8 USCA § 1259 >>

(14) Section 249 (8 U S.C. 1259) is anmended by striking "212(a)(33)" and inserting
"212(a)(3)(E)".
<< 8 USCA § 1322 >>
(15) Section 272 (8 U.S.C. 1322)--
<<PUB#PG=1000457, 5084>>(A) in subsection (a)--

(i) by striking "(1) nentally retarded" and all that follows through "(6) a
narcotic drug addict” and inserting "excludabl e under section 212(a)(1)", and

(ii) by striking "such disease or disability" and inserting "the excl uding
condi tion";

(B) by striking subsection (b);

(O by redesignating subsections (c) through (e) as subsections (b) through (d),
respectively; and

(D) by striking "Dl SABILITY OR AFFLI CTED W TH DI SEASE" in the headi ng and
inserting "EXCLUSION ON A HEALTH RELATED GROUND".
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<< 8 USCA § 1327 >>
(16) Section 277 (8 U . S.C. 1327) is amended by striking "212(a)(9)" and all that
follows through "(29)" and inserting "212(a)(2) (insofar as an alien excludabl e
under such section has been convicted of an aggravated felony) or 212(a)(3) (other
t han subparagraph (E) thereof)".

(17) The itemin the table of contents relating to section 272 is anended to read
as follows:

"Sec. 272. Bringing in aliens subject to exclusion on a health-related ground."

<< 22 USCA § 2691 >>

(18) Section 21 of the State Departnment Basic Authorities Act of 1956 (22 U S.C
2691) is repeal ed.
<< 8 USCA § 1182 NOTE >>

(19) Section 14 of Public Law 99-396 is repeal ed.

<< 8 USCA § 1101 NOTE >>

(20) Section 584(a)(2) of the Foreign Operations, Export Financing, and Rel ated
Prograns Appropriations Act, 1988 (as contained in section 101(e) of Public Law 100-
202) is anended- -

(A) by striking "(14), (15), (20), (21), (25), and (32)" and inserting "(4),
(5), and (7)(A)", and

(B) by striking "(other than paragraph” and all that follows through
"narcotics)" and inserting "(other than paragraph (2)(C or subparagraph (A), (B)
(Q, or (D of paragraph (3))".

<< 8 USCA § 1182 NOTE >>

(21) Section 901 of the Foreign Relations Authorization Act, Fiscal Years 1988 and
1989 (Public Law 100-204) is repeal ed.

<< 8 USCA § 1255 NOTE >>

(22) Section 599E of the Foreign Operations, Export Financing, and Rel ated
Prograns Appropriations Act, 1990 (Public Law 101-167) is anmended by striking "(14),
(15), (20), (21), (25), (28) (other than subparagraph (F)), and (32)" and inserting
"(4), (5), and (7)(A".

<< 8 USCA § 1255a NOTE >>
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(23) Section 301(a)(1l) of this Act is anended by striking "on a ground specified"
and all that follows through "of such Act)" and inserting "on a ground specified in
paragraph (1)(A), (1)(B), (1)(9, (3)(A), of section 241(a) of the Inmmgration and
Nationality Act (other than so nuch of section 241(a)(1)(A) of such Act as relates
to a ground of exclusion described in paragraph (2) or (3) of section 212(a) of such

Act)"

<< 8 USCA § 1254a >>

(24) Section 244A(c)(2)(A), as inserted by section 302 of this Act, is anended--

(A) in clause (i), by striking "(14), (20), (21), (25), and (32)" and inserting
"(5) and (7)(A)";

(B) in clause (iii)(l), by striking "Paragraphs (9) and (10)" and inserting
"Paragraphs (2)(A) and (2)(B)";

(O in clause (iii)(ll), by striking "(23)" and inserting "(2)(C" and by addi ng
"or" at the end,

(D) inclause (iii)(Ill), by striking "(27) and (29) (relating to nationa
security)" and inserting "(3) (relating to security <<PUB#PG=1000457,5085>> and
rel ated grounds)" and by striking "; or" at the end and inserting a period; and

(E) by striking subclause (1V) of clause (iii).

(b) RELATI NG TO GROUNDS FOR DEPORTATI ON. - -

<< 8 USCA § 1161 >>

(1) Section 210A(d)(5)(A) (8 U.S.C 1161(d)(5)(A)) i s anmended by striking
"241(a)(20)" and inserting "241(a)(L(FH"

<< 8 USCA § 1252 >>
(2) Section 242 (8 U.S.C. 1252) is anended--

(A) in subsection (b), by striking "(4), (5), (6), (7), (11), (12), (14), (15),
(16), (17), (18), or (19)" and inserting "(2), (3), or (4)", and

(B) in subsection (e), by striking "paragraph (4), (5, (6), (7), (11), (12),
(14), (15), (16), (17), (18), or (19)" and inserting "paragraph (2), (3) or (4)"
<< 8 USCA § § 1253, 1254 >>

(3) Sections 243(h)(1) and 244(a) (8 U.S.C. 1253(h)(1), 1254(a)) are each anended
by striking "241(a)(19)" and inserting "241(a)(4)(D)".

<< 8 USCA § 1254 >>

(4) Section 244 (8 U.S.C. 1254) is anended--
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(A) in subsection (a)(2), by striking "paragraph (4), (5, (6), (7), (11), (12),
(14), (15), (16), (17), or (18)" and inserting "paragraph (2), (3), or (4)", and

(B) in subsection (e)(1), by striking "(4), (5, (6), (7), (11), (12), (14),
(15), (16), (17), (18), or (19)" in paragraph (2) and inserting "(2), (3), or (4)".
<< 42 USCA § 402 >>

(5) Section 202(n) of the Social Security Act (42 U S.C. 402(n)) is amended--

(A) by striking "paragraph (1), (2), (4), (5, (6), (7), (10), (11, (12), (14),
(15), (16), (17), or (18) of section 241(a)" in paragraph (1) and inserting "under
section 241(a) (other than under paragraph (1)(C or (1)(E) thereof)", and

(B) by striking "enunerated in paragraph (1) in this subsection" in paragraph (2)
and inserting "(other than under paragraph (1)(C or (1)(E) thereof)".

TITLE VII--M SCELLANEQUS PROVI SI ONS

SEC. 701. BATTERED SPOUSE OR CHI LD WAI VER OF THE CONDI Tl ONAL RESI DENCE
REQUI REVENT.

<< 8 USCA § 1186a >>
(a) IN GENERAL. --Section 216(c)(4) (8 U.S.C. 1186a(c)(4)) is anended--
(1) by striking "or" at the end of subparagraph (A);
(2) in subparagraph (B), by striking "by the alien spouse for good cause"
(3) in subparagraph (B), by striking the period at the end and inserting ", or"
(4) by inserting after subparagraph (B) the followi ng new subparagraph:

"(C the qualifying narriage was entered into in good faith by the alien spouse
and during the marriage the alien spouse or child was battered by or was the subject
of extreme cruelty perpetrated by his or her spouse or citizen or permanent resident
parent and the alien was not at fault in failing to neet the requirenents of
paragraph (1)."; and

(5) by adding at the end the followi ng: "The Attorney General shall, by
regul ati on, establish nmeasures to protect the confidentiality of information

concerni ng any abused alien spouse or <<PUB#PG=1000457,5086>>child, including
i nfornmati on regardi ng the whereabouts of such spouse or child.".

<< 8 USCA § 1186a NOTE >>

(b) EFFECTI VE DATE. - - The anendnments nmade by subsection (a) shall apply with respect
to marriages entered into before, on, or after the date of the enactnent of this
Act .

SEC. 702. BONA FI DE MARRI AGE EXCEPTI ON TO FOREI GN RESI DENCE REQUI REMENT FCR
MARRI AGES ENTERED | NTO DURI NG CERTAI N | MM GRATI ON PROCEEDI NGS.
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<< 8 USCA § 1255 >>
(a) IN GENERAL. --Section 245(e) (8 U. S.C. 1255(e)) is anended--

(1) in paragraph (1), by striking "An alien" and inserting "Except as provided in
par agraph (3), an alien", and

(2) by adding at the end the foll owi ng new paragraph:

"(3) Paragraph (1) and section 204(h) shall not apply with respect to a narriage if
the alien establishes by clear and convincing evidence to the satisfaction of the
Attorney General that the marriage was entered into in good faith and in accordance
with the Iaws of the place where the nmarriage took place and the marriage was not
entered into for the purpose of procuring the alien's entry as an i nmgrant and no
fee or other consideration was given (other than a fee or other consideration to an
attorney for assistance in preparation of a |lawful petition) for the filing of a
petition under section 204(a) or 214(d) with respect to the alien spouse or alien
son or daughter. |In accordance with regulations, there shall be only one | evel of
adm ni strative appellate review for each alien under the previous sentence.".

<< 8 USCA § 1154 >>

(b) CONFORM NG AMENDMENT- - Section 204(h) (8 U.S.C. 1154(h)) is amended by inserting
"except as provided in section 245(e)(3)," after "Notwi thstandi ng subsection (a),".

<< 8 USCA § § 1154 NOTE, 1255 nt >>

(c) EFFECTI VE DATE. - - The anendnments nade by this section shall apply to marriages
entered into before, on, or after the date of the enactnent of this Act.

<< 8 USCA § 1255a >>

SEC. 703. 1-YEAR EXTENSI ON OF DEADLI NE FOR FI LI NG APPLI CATI ONS FOR ADJUSTMENT FROM
TEMPORARY TO PERMANENT RESI DENCE FOR LEGALI ZED ALI ENS

(a) I N GENERAL. --Section 245A(b) (8 U.S.C. 1255a(b)) is anended--

(1) in paragraph (1)(A), by striking "one-year period" and inserting "2-year
peri od", and

(2) in paragraph (2)(C, by striking "thirty-first" and inserting "43rd"
(b) LATE FEE.--Section 245A(c)(7)(A) (8 U.S. C. 1255a(c)(7)(A)) is anmended by addi ng
at the end the following: "The Attorney General shall provide for an additional fee

for filing an application for adjustment under subsection (b)(1) after the end of
the first year of the 2-year period described in subsection (b)(1)(A).".

<< 8 USCA § 1160 NOTE >>
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SEC. 704. COW SSI ON ON AGRI CULTURAL WORKERS

(a) 1- YEAR EXTENSI ON. - - Section 304 of the Imrigrati on Reformand Control Act of
1986 (Public Law 99-603) is anended--

(1) in subsection (c), by striking "five" and inserting "six", and
(2) in subsection (i), by striking "63" and inserting "75".

(b) STAFF. --Subsection (f) of such section is anended by striking "conpetitive
service" and inserting "and conpensation and other conditions of service in the
civil service".

<< 8 USCA § 1101 NOTE >>

<<PUB#PG=1000457, 5087>>SEC. 705. | MM GRATI ON EMERGENCY FUND.

(a) IN GENERAL. --Section 404(b) (8 U.S.C. 1101 note) is anended--
(1) by inserting "(1)" after "(b)",

(2) by inserting "(for fiscal year 1991 and any subsequent fiscal year)" after
"appropriated”,

(3) by striking "$35,000,000" and inserting "an anount sufficient to provide for a
bal ance of $35, 000,000 in such fund"

(4) by inserting "to carry out paragraph (2) and" after "to be used", and
(5) by adding at the end the foll owi ng new paragraph
"(2)(A) Funds which are authorized to be appropriated by paragraph (1), subject to
the dollar limtation contained in subparagraph (B), shall be available, by
application for the rei nbursenent of States and localities providing assistance as
required by the Attorney Ceneral, to States and | ocalities whenever--

"(i) adistrict director of the Service certifies to the Conm ssioner that the
nunber of asylum applications filed in the respective district during a cal endar
guarter exceeds by at |east 1,000 the nunber of such applications filed in that
district during the precedi ng cal endar quarter

"(ii) the lives, property, safety, or welfare of the residents of a State or
| ocality are endangered, or

"(iii) in any other circunstances as deternined by the Attorney Ceneral

"(B) Not nore than $20, 000,000 shall be nmade available for all localities under
t hi s paragraph.

"(C For purposes of subparagraph (A), the requirenment of paragraph (1) that an
i mm gration energency be determ ned shall not apply.

"(D) A decision with respect to an application for rei nbursenent under subparagraph
(A) shall be made by the Attorney Ceneral within 15 days after the date of receipt
of the application.".

(b) EFFECTI VE DATE. - - Section 404(b)(2)(A) (i) of the Immgration and Nationality
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Act, as added by the amendnent nade by subsection (a)(5), shall apply with respect
to increases in the nunber of asylumapplications filed in a cal endar quarter

begi nning on or after January 1, 1989. The Attorney General may not spend any
amounts fromthe inmmgration energency fund pursuant to the amendnments nmade by
subsection (a) before Cctober 1, 1991

TITLE VI I1--EDUCATI ON AND TRAI NI NG
<< 29 USCA & 1506 >>

SEC. 801. EDUCATI ONAL ASSI STANCE AND TRAI NI NG

(a) USE OF FUND. --The Secretary of Labor shall provide for grants to States to
provi de educational assistance and training for United States workers. The
Secretary shall consult with the Secretary of Education in naking grants under this
section.

(b) ALLOCATION OF FUNDS. --Wthin the purposes described in subsection (a), funds in
t he account used under this section shall be allocated anbng the States based on a
formula, established jointly by the Secretaries of Labor and Education, that takes
i nto consideration--

(1) the location of foreign workers admitted into the United States,

<<PUB#PG=1000457, 5088>>(2) the location of individuals in the United States
requiring and desiring the educational assistance and training for which the funds
can be applied, and

(3) the location of unenployed and underenpl oyed United States workers.
(c) DI SBURSEMENT TO STATES. - -

(1) Wthin the purposes and allocations established under this section
di sbursenents shall be nmade to the States, in accordance with grant applications
submitted to and approved jointly by the Secretaries of Labor and Education, to be
applied in a manner consistent with the guidelines established by such Secretaries
in consultation with the States. In applying such grants, the States shall consider
providing funding to joint |abor-mnagenent trust funds and other such non-profit
organi zati ons whi ch have denonstrated capability and experience in directly training
and educati ng workers.

(2) Not nore than 5 percent of the funds disbursed to any State under this section
may be used for administrative expenses.

(d) LI'M TATI ON ON FEDERAL OVERHEAD. - - The Secretaries shall provide that not nore
than 2 percent of the anpunt of funds disbhursed to States under this section may be
used by the Federal Governnent in the administration of this section

(e) ANNUAL REPORT.--The Secretary of Labor shall report annually to the Congress on
the grants to States provided under this section

(f) STATE DEFINED.--In this section, the term"State" has the neaning given such
termin section 101(a)(36) of the Inmigration and Nationality Act.
Approved Novenber 29, 1990
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