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1. Purpese. The purpose of this Training and Employment Guidance Letter (TEGL) is twofold.
First, the TEGL provides policy guidance and direction regarding the American Recovery and
Reinvestment Act of 2009 (“the Recovery Act”) funding for activities authorized under the
Workforce Investment Act of 1998 (WIA) and the Wagner-Peyser Act. The second purpose is to
provide specific instructions regarding the requirement for states to modify their WIA and
Wagner-Peyser Strategic State Plans. More specifically, the TEGL provides policy guidance on
the use of:
¢  WIA Adult and Dislocated Worker funds provided in the Recovery Act;
e Wagner-Peyser Act funds included in the Recovery Act, including guidelines on
reemployment services; and
e WIA Youth funds provided in the Recovery Act, including guidelines for summer youth
employment activities.

The infusion of funds through the Recovery Act has implications for WIA/Wagner-Peyser Act
State Planning. The TEGL also provides instructions to states for:
¢ Extending the life of current State Plans for Title I of WIA and the Wagner-Peyser Act
(“the State Plan”) for an additional year;
¢ Submitting modifications to address how states will utilize funding under the Recovery
Act to meet the growing demand for workforce development services; and
e Extending existing waivers and requesting new waivers.
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4. Strategic Vision for Implementation of Employment and Training Provisions of the
Recovery Act. The Recovery Act, signed by President Obama on February 17, 2009, is intended

to preserve and create jobs, promote the nation’s economic recovery, and to assist those most
impacted by the recession. With the additional workforce funding provided in the Recovery Act,
and the increased employment and training services such funding will support, the workforce
system will play a vital role in America’s economic recovery by assisting workers who are
facing unprecedented challenges to retool their skills and re-establish themselves in viable career
paths. Drawing on the workforce system’s expertise in developing our nation’s workers, One-
Stop Career Centers across the country will target services to meet the changing needs of
workers and employers, helping the dislocated engineer to refine her resume, the construction
worker to develop competencies in green construction technologies, and the nurse’s aide to
enroll in a registered apprenticeship program that will put her on the pathway to higher skilled
and higher paying jobs that will lift her family from poverty to the middle class.

If the workforce system is to meet both the letter and the spirit of the law and fulfill its critical
role in U.S. economic recovery, we must implement the Recovery Act expeditiously and
effectively, with full transparency and accountability of our expenditure of funds. But the
Recovery Act provides more than an injection of workforce development resources into
communities in need across the country. The significant investment of stimulus funds presents
an extraordinary and unique opportunity for the workforce system to-accelerate its
transformational efforts and demonstrate its ability to innovate and implement effective One-
Stop service delivery strategies. As states and local areas plan how their One-Stop systems will
make immediate use of the Recovery Act funds, the Employment and Training Administration
(ETA) strongly encourages them to take an expansive view of how the funds can be integrated
into transformational efforts to improve the effectiveness of the public workforce system. In this
system, the needs of workers and employers are both important in developing thriving
communities where all citizens succeed and businesses prosper. The system’s implementation of
the Recovery Act should yield not only increased services and training for workers in need, but
also an invigorated, more innovative public workforce system capable of helping enable future
economic growth and advancing shared prosperity for Americans.

In a stronger, more comprehensive One-Stop system, adults move easily between the labor
market and further education and training in order to advance in their careers and upgrade their
contributions to the workplace, while disconnected youth are able to reconnect through multiple
pathways to education and training that enable them to enter and advance in the workforce.
Adult education, job training, postsecondary education, registered apprenticeship, career
advancement activities and supportive services are fully aligned with economic and community
development strategies, so as to meet the skill needs of existing and emerging regional
employers and high-growth occupations as well as the needs of under-skilled adults. Under such
a dual-customer approach, seamless career pathways are developed and offered, and support
services and needs-based payments are available, making it far easier for young people and
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adults, particularly those most in need, to advance and persist through progressive levels of the
education and job training system as quickly as possible and gain education and workforce skills
of demonstrated value at each level. Education and training at every level are closely aligned
with jobs and industries important to local and regional economies. Every level of education and
training affords students, apprentices, and trainees the ability to advance in school or at work,
with assessments and certifications articulated to the requirements of the next level of education
and employment.

To achieve this vision of a strong and vital workforce system, system stakeholders at every level
must continue to develop and refine innovative service delivery strategies in the context of
regional economies. Although we confront the challenges of a global economy on a national
level, economic prosperity for individuals and families will be determined in large part in
regional economies — both metropolitan and rural. It is critical therefore that workforce boards
partner with each other regionally and across political jurisdictions, and develop solutions in
collaboration with community colleges and other education providers, registered apprenticeship,
employers, business and labor organizations, civic groups and community philanthropy to align
workforce development services with strategies for regional development. Sector strategies that
enable low-income, displaced and under-skilled adults and disconnected youth to acquire the
knowledge and skills for success at work in key industries are an important service delivery
innovation. Sector strategies for renewable energy, broadband and telecommunications, health
care, advanced manufacturing, and other high-demand industry sectors identified by local areas
should become an integral part of comprehensive approaches to workforce development and
regional growth.

5. General Policy Guidelines. In utilizing the funding in the Recovery Act, federal, state, and
local levels of the workforce system must be guided by four principles:

¢ Transparency and accountability in the use of Recovery Act funding;

¢ Timely spending of the funds and implementation of activities;

¢ Increasing workforce system capacity and service levels; and

e _Using data and workforce information to guide strategic planning and service delivery.

The Recovery Act contains many provisions stressing transparency in the use of the funding
provided in the Act, including the creation of a new website named www.recovery.gov. This
emphasis on transparency, along with national interest in the impact of the Recovery Act on our
nation’s economy, will translate into increased attention on the workforce system’s
implementation of the Recovery Act. The modifications to the State Plans described in this
guidance and the information gathered through the WIA and Wagner-Peyser performance and
reporting systems will be important sources of information to ensure transparency and
accountability for use of Recovery Act funding. The One-Stop system’s success in
implementing the Recovery Act will be gauged in part by the progress it achieves in using annual
appropriations along with Recovery Act funds to help unemployed, underemployed, and
dislocated workers find new, good jobs and to access and remain in the middle class; to help
low-skill or low-income workers acquire 21* century skills, find family-supporting jobs in
healthy industries and access the middle class; and to help enhance the education pathways for
disadvantaged and disconnected youth to improve their labor market prospects and long term
career success.
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Another guiding principle is the timely spending of funding and implementation of activities
contained in the Recovery Act. The Act is intended to stimulate the nation’s economy and
provide quick assistance to those impacted by the economic downturn, which is reflected in the
requirement that ETA allot the WIA and Wagner-Peyser formula funding in the Act within 30
days of enactment. In turn, ETA is requiring states to allocate its funds to local areas within 30
days of their receipt of funding. States and local areas are expected to move quickly to use the
Recovery Act funding, in conjunction with other available funds, to provide career assessments,
remedial and occupational training and job search assistance to unemployed workers; help youth
access the services they need to pursue education and employment; assist businesses in hiring
qualified workers; and other activities that can aid in the recovery of local, regional, and state
economies.

ETA expects that states and local areas will fully utilize the additional workforce funding to
substantially increase the number of customers served, and to substantially increase the number
and proportion who receive training. To that end, Recovery Act funding is to be spent
concurrently with other WIA and Wagner-Peyser funding, and should not be used to replace
state or local funding currently dedicated to workforce development and summer jobs. While
the law requires states to track and spend Recovery Act funds separately from other WIA and
Wagner-Peyser formula funds, states are encouraged to strategically align all of their resources to
meet both short- and long-term state and regional workforce development needs. States should
anticipate that Congress and the public will be looking for expenditures and performance results
very quickly.

To facilitate rapid expansion of workforce service delivery capacity, states must be prepared to
hire the workforce professionals needed to administer workforce programs and deliver services.
In some states, a state-wide hiring freeze or other personnel restrictions have been applied to
WIA and Wagner-Peyser programs: In light of the Recovery Act funding, and the significant
need for workforce services across the country, ETA strongly encourages Governors to exempt
WIA and Wagner-Peyser programs from such hiring freezes or personnel restrictions in order to
reach the capacity necessary to meet the demand for workforce services. In making hiring
decisions, however, states should be mindful of the temporary nature of the Recovery Act
funding.

Additionally, states should consider the value of workforce and economic information and utilize
this information in implementing the Recovery Act. Now more than ever, this type of
information should be the foundation of workforce development strategies. Workforce
information will be particularly critical as states and local areas seek to identify those businesses
and sectors of the economy that are still in need of workers, even in the economic downturn, and
those that will begin to grow as the economy recovers. Workforce information is also central to
analysis of transferable skills for workers who have lost their jobs in industries and occupations
that are not likely to rebound and need to transition to new careers. States should consider
utilizing a portion of Recovery Act funding to enhance workforce and economic information
availability and utilization, with particular focus on supporting regional and local workforce
investment board planning for the use of Recovery Act funds and creating linkages to
infrastructure jobs under the Recovery Act.
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6. Key Recovery Act Provisions and Emphases of Note.

Contracts with Institutions of Higher Education and Other Training Providers. To
increase the availability of training to workforce system customers, the Recovery Act allows
Local Workforce Investment Boards (LWIB) to award contracts to institutions of higher
education, such as community colleges, or other eligible training providers, if the board
determines it would facilitate the training of multiple individuals in high-demand occupations
and if such contracts do not limit customer choice. This provision of the law is in addition to
the current methods for providing training and is intended to-help increase education and
training enrollments and capacity in a time when many states and educational institutions are
experiencing budget shortfalls, by allowing LWIBs to pay for the full cost of training at the
beginning of the course. Direct contracts with institutions of higher education and eligible
training providers also allow LWIBs to quickly design training to fit the needs of the job
seekers and employers.

Training services include the full range of occupational skills training, adult education and
literacy services, and customized training as described in WIA section 134 (d)(4)(D). Prior
to entering into such contracts, LWIBs are encouraged to assess current training capacity to
ensure that the contracts are not duplicating existing training courses and curricula. These
training contracts can be performance-based to ensure that they result in real outcomes for
the students.

As part of the contract, the institution of higher education or eligible training provider could
develop curriculum for emerging sectors and enhance the capacity of the institutions to
ensure quality training within limited timeframes. As such, the development of curriculum
by institutions of higher education can be considered a training activity under WIA, if it is
developed in the context of providing training to WIA participants. To be consistent with the
timely spending of Recovery Act funds, curriculum activities should focus on adapting
existing or creating new curriculum that will result in a short-term increase in training
capacity, rather than long-term curriculum development activities.

Institutions of higher education, such as community colleges, need not be on a state list of
eligible providers of training services in order to be awarded a contract with Recovery Act
funds. Other providers of training that are not institutions of higher education must be on the
state list of eligible providers in order to be awarded a contract.

Emphasis on Serving Low-income, Displaced and Under-skilled Adults and Disconnected
Youth. Particular populations, including individuals with disabilities, formerly incarcerated
individuals and older workers have been heavily impacted by the recession, and have
particular challenges in regaining employment. ETA encourages states and local areas to pay
particular attention to these populations in the development of implementation strategies for
Recovery Act funds. State, regional, and local workforce development strategies should
include robust approaches to helping these workers access training and employment services
that advance them along career pathways in high-growth industries, and help them gain
access to and remain in the middle class. The Recovery Act contains several provisions
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designed to target services to these populations. Priority use of Recovery Act Adult formula
funds must be for services to recipients of public assistance and other low-income individuals
as described in WIA section 134(d)(4)(E) (see Section 11.B. of this TEGL for additional
discussion of the interaction of this priority with the veterans’ priority under the Jobs for
Veterans Act). Furthermore, the law requires states to ensure that supportive services and
needs-related payments described in WIA section 134(e)(2) and (3) are made available to
support the employment and training needs of these priority populations. The provision of
supportive services and needs-related payments should also be a focus for the Recovery Act
Dislocated Worker formula funds. Summer youth work experiences are similarly intended to
include youth who are disconnected from education and the workforce. WIA funds may be
used for adult education, including basic or English language education, as delivered through
community colleges and other high quality public programs and community organizations
that provide such services, as long as they are provided in connection with occupational skill
training leading to a job or career for which the individual is preparing.

® Provision of Reemployment Services. The workforce system plays a vital role in helping
unemployed workers quickly find work, and in helping employers find workers when they
are ready to hire. The Recovery Act includes a new, major investment to provide
Reemployment Services to Unemployment Insurance (UI) claimants. These funds are in
addition to those provided through the Reemployment and Eligibility Assessment program
implemented under the UI system, currently in 19 states, and soon to be in others. All states
and local areas must develop close partnering relationships between UI and One-Stop
services to ensure Ul claimants are quickly linked to a local One-Stop in their area to develop
and pursue an employment plan. States are urged to leverage all available services to
maximize the resources and enhance workers’ opportunities to return to the workforce.
States are encouraged to find and share best practices through the online community of
practice at www.reemploymentworks.workforce3one.org.

e Green Jobs. The energy efficiency and renewable energy industries offer workers new
opportunities that may require additional training and certification. Through the Recovery
Act, a number of other federal programs will receive large investments in programs and
projects that could create “green jobs.” These include investments in renewable energy
infrastructure, energy-efficiency home retrofitting, biofuel development, and advanced drive
train/vehicle development and manufacturing. As states receive Recovery Act funding for
the WIA and Wagner-Peyser programs and implement training and reemployment strategies,
ETA encourages states to recognize opportunities to prepare workers for “green jobs” related
to other sources of federal funding. States are also encouraged to expand existing training
programs, such as registered apprenticeship programs that have the potential to prepare
workers for careers in the renewable energy sectors and for other “green jobs.”

While occupational data collection on green jobs is ongoing and occurring across both the
public and private sectors, there appears to be general consensus from the research that not
all “green jobs™ are necessarily new or unique occupations, but represent “layers” of green
skills upon existing occupations. For example, O*NET has identified a number of
occupations that may be moderately impacted by “green” technologies. These may include,
but are not limited to, power plant operators; electrical engineers; heating, ventilating and air
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conditioning (HVAC) mechanics and installers; and roofers and construction managers.
Other occupations that have the potential for significant change and growth include, but are
not limited to, wind turbine engineers; solar power plant operators; and wind turbine service
technicians. Additional data collection will further inform the work of the workforce system
at all levels.

While this TEGL provides specific policy guidance for the WIA and Wagner-Peyser
programs, states and locals should note that $750 million was made available to ETA through
the Recovery Act to award competitive grants focused on projects that train workers and
place them in employment in the energy efficiency and renewable energy industries; the
healthcare industry; and other high-growth and emerging industries. Approximately $500
million of the funding provided through the future competitions will support research, labor
exchange and job training projects that prepare individuals for careers in industries as defined
in the Green Jobs Act of 2007.

¢ Connections to Other Federal Recovery Act Investments. Through the Recovery Act,
billions of dollars will be invested in projects related to infrastructure development and
improvement, healthcare, and other areas that will create jobs and opportunities for
unemployed workers to rejoin the labor force. For instance, the development and
implementation of a national infrastructure for electronic medical records will modernize
health information technology and increase this industry’s need for qualified workers. Other
Recovery Act funding will focus on projects that include, but are not limited to: school
renovations and construction; Veterans Affairs hospital and medical facility construction and
improvements; repair and restoration of public facilities and parks; repair and restoration of
Department of Defense facilities; and construction of highways, public transportation, air,
and rail (including high speed rail) transportation infrastructure. Clearly, these projects
create opportunities for workers nationwide.

ETA strongly recommends that workforce agencies and LWIBs review other parts of the
Recovery Act, with an eye toward the activities to be carried out through the Departments of
Agriculture, Defense, Energy, Health and Human Services, Interior, Transportation, and
others, to monitor these funding streams at the state level in an effort to coordinate workforce
development activities and maximize the return on each investment in terms of the number of
workers employed or reemployed through such projects. For example, LWIBs should
collaborate with local government agencies and employers who are creating jobs in road and
bridge projects, local food production and processing, nursing and allied health, and local
conservation projects and energy efficiency programs such as the Weatherization Program
run by many local Community Action Agencies.

7. Listing Recovery Act Jobs on State Job Banks. ETA strongly encourages State Workforce
Administrators to work closely with their Governors and State Workforce Investment Boards to
facilitate the listing of all jobs generated through the Recovery Act on their State Job Banks.
Governors in several states are requiring such listings. This will enable all job seekers to view
and, if appropriate, pursue new jobs created, as well assist job placement coordinators in
identifying reemployment opportunities for job seekers.
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In order to foster greater accountability and transparency in the use of Recovery Act funds, states
should also note that the Act requires the federal government to include on www.Recovery.gov
links to and information about how to access job and registered apprenticeship opportunities,
local employment agencies, and State Job Banks.

8. Availability of Funds. States are strongly encouraged to spend Recovery Act funding
quickly and effectively. WIA funding for Adults, Dislocated Workers, and Youth are considered
to be Program Year (PY) 2008 funds and, therefore, must be expended by the end of PY 2010
(June 30, 2011). Wagner-Peyser funds are available for obligation by the states through
September 30, 2010, and must be expended by the end of PY 2010 (June 30, 2011). It is the
Congress’ intent, as well as that of the Administration, that the majority of these funds will be
utilized within the first year of availability. States are reminded that the Recovery Act provides
additional funds under existing WIA or Wagner-Peyser authority, and the design and delivery of
the services for the Recovery Act funds are governed by WIA and Wagner-Peyser laws and
regulations.

9. Monitoring. Pursuant to WIA regulations at 20 CFR 667.410, each state recipient and
subrecipient of Recovery Act funds must conduct regular oversight and monitoring of its WIA
and Wagner-Peyser Employment Services activities and those of its subrecipients and
contractors in order to determine that expenditures have been made against the appropriate cost
categories and within the cost limitations. Oversight and monitoring should determine whether
or not there is compliance with programmatic, accountability, and transparency provisions of the
Recovery Act and this TEGL, as well as the regular provisions of WIA and the Wagner-Peyser
Act, as amended by WIA; and their regulations and other applicable laws and regulations. States
are also required to provide technical assistance as necessary and appropriate. In the State Plan
modification described in Section 18 and Attachment A, the Governor must be able to
demonstrate, through a monitoring plan or otherwise, that the state monitoring system meets the
requirements of 20 CFR 667.410(b)(2) and.that the state’s plan includes monitoring and
oversight of the additional funds provided under the Recovery Act.

10. Program and Performance Reporting. Accountability guidelines for the Recovery Act
emphasize data quality, streamlining data collection, and collection of information that shows
measurable program outputs. ETA is developing reporting guidelines for these funds with the
intent to minimize any new collection burdens. Final guidance on participant and performance
reporting will be issued under a separate TEGL. To the extent that new information or reports
are required for Recovery Act activities, ETA will seek Office of Management and Budget
(OMB) clearance through the Paperwork Reduction Act process.

11. WIA Adult Program. The Recovery Act makes available an additional $500,000,000 for
the WIA Adult formula program. Funds will be distributed to states via the existing WIA Adult
formula per TEGL No. 13-08, which specifies amounts for each state. These funds are available
for states to provide employment and training services to adults through the One-Stop system in
accordance with WIA allocation requirements. Per the Recovery Act, the funds shall remain
available to states for the same period of time as standard PY 2008 WIA Adult formula funds, or
until June 30, 2011, and are subject to the 15 percent reserve for state activities under WIA
section 133(a).
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A. Allowable Activities

It is the intent of the Recovery Act that WIA Adult funds be used to provide the necessary
services to substantially increased numbers of adults to support their entry or reentry into the job
market. To that end, states should consider how assessment and data-driven career counseling
can be integrated into their service strategies to support adults in successful training and job
search activities that align with areas of anticipated economic and job growth. Recovery Act
funds can be used on all activities specified under the WIA Adult program. To maximize the
reach of Adult formula funds, One-Stop Career Centers should help eligible customers take
advantage of the significant increase in Pell Grant funds also included in the Recovery Act.

Because workers may need to up-skill or re-skill to compete for limited career opportunities,
training will be a particularly vital service during the economic recovery, and overall training
enrollments are expected to increase. Training services may include occupational skills training,
on-the-job training, programs that combine workplace training and related instruction, including
registered apprenticeship, training programs operated by the private sector, skill upgrade and
retraining, entrepreneurship training, job readiness training, adult education and literacy training,
and customized training. These funds.can also be used to support adult basic education training,
including English as a second language.

The Recovery Act specifically emphasizes the authority to use these funds for supportive and
needs-related payments to ensure participants have the means to pay living expenses while
receiving training. This should allow workers to pursue training of sufficient duration to acquire
skills and credentials of value that will connect them to emerging jobs as the economy recovers.
To increase state, regional, and local training capacity, the Act gives states the authority to enter
into contracts with institutions of higher education, such as community colleges, or other eligible
training providers to facilitate the training of multiple individuals in high-demand occupations,
so long as the contract does not limit customer choice, as discussed above.

As stated earlier, priority use of these funds shall be for services to recipients of public assistance
and other low-income individuals as described in WIA section 134(d)(4)(E). States are
particularly encouraged to provide training opportunities to these individuals. Again, because
family and income responsibilities often prevent these priority populations from successfully
entering or completing training, states should ensure that supportive services and needs-related
payments described in WIA section 134(e)(2) and (3) are available to support the employment
and training needs of priority populations. Supportive services may include transportation, child
care, dependent care, housing, and other services that are necessary to enable an individual who
is unable to obtain the services from other programs to participate in activities authorized under
WIA. Needs-related payments may be provided to adults who are unemployed and do not
qualify for or have ceased to quality for unemployment compensation for the purpose of enabling
such individuals to participate in programs of training services. One-Stop Career Centers should
take advantage of the availability of these payments so that customers can pursue their career
goals, rather than their short-term income needs determining the length of their training.

B. Encouragements

10
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In allocating the WIA Adult formula funds in the Recovery Act, ETA encourages states to
consider including the following in their service delivery strategies:

¢ Targeted Use of Funds. States are encouraged to develop plans and strategies that target the
use of WIA Adult formula funds on the services that most efficiently and effectively assist
workers impacted by the current economy to obtain employment, with priority given to
recipients of public assistance and other low-income individuals as‘described in WIA section
134(d)(4)(E). These strategies should include assisting adults to'adapt their skills and career
goals to the rapidly changing economy and employment options. States are encouraged to
assess the skills, abilities, and career goals of adults and to help them map their skills against
current and anticipated jobs. The Recovery Act acknowledges that adults participating in
training to advance or retool their skills will need supportive services and needs-related
payments to remain and succeed in training. In gathering best practices, states may wish to
look to the papers, curriculum, and other products shared through www.workforce3one.org,
and are encouraged to share their own best practices through the Web site. Further, states are
encouraged to execute these plans and strategies in a way that builds towards the vision of
the workforce system as articulated in Section 4 of this guidance letter.

¢ Coordination and Alignment with Wagner-Peyser, Reemployment Services, Trade
Adjustment Assistance, Unemployment Insurance, and One-Stop Career Center Partner
Programs. States are encouraged to align their use of WIA Adult formula funds and other
federal and state resources, such as Adult Basic Education and Pell grants, with their
spending strategies for other funding streams provided through the Recovery Act to ensure
the most efficient and effective use of all funding. In particular, states should integrate their
implementation of Adult services with Reemployment Services and UI programs such that
individuals have easy access to all programs, regardless of their point of entry into the
system.

¢ Leveraging and Support for Registered Apprenticeship Programs. States are encouraged to
leverage new, and existing national, state and local registered apprenticeship programs and
assets as a key resource in their talent development and reemployment strategies. Significant
Recovery Act investments are targeted to key industries such as construction, health care,
transportation, and other industries with emerging green jobs that traditionally utilize or are
expected to draw heavily upon registered apprenticeship. Linking talent development and
reemployment strategies to these Recovery Act investments, particularly those focused on
generating new “green” jobs, is critical to providing employment opportunities that can
provide a pathway to the middle class and allow individuals to earn while they learn.

e Alignment with State and Regional Economic Recovery Plans. States are encouraged to
align their WIA Adult formula activities with state and regional economic recovery plans as
they are developed, particularly those connected with the Recovery Act, to ensure that
training and employment services support anticipated industry growth, and corresponding
expected employment opportunities and required skill competencies. States and local areas
are encouraged to develop comprehensive regional partnerships to facilitate this alignment.
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LWIBs are encouraged to partner with each other regionally and across political jurisdictions
as necessary.

* Priority of Service for Veterans and Eligible Spouses. States and local areas must
incorporate priority of services for veterans and eligible spouses sufficient to meet the
requirements of 20 CFR part 1010, the regulations implementing priority of service for
veterans and eligible spouses in Department of Labor job training programs under the Jobs
for Veterans Act published at 73 Fed. Reg. 78132 on December 19; 2008. Pursuant to sec.
1010.310(b)(3), when the veterans priority is applied in conjunction with another statutory
priority like the Recovery Act’s priority for recipients of public assistance and low-income
individuals, veterans and eligible spouses who are members of the Recovery Act priority
group receive the highest priority followed by non-veteran members of the Recovery Act
priority group.

12. WIA Dislocated Worker Program. The Recovery Act makes available an additional
$1,250,000,000 to the WIA Dislocated Worker formula program. Funds will be distributed to
states via the existing WIA Dislocated Worker formula per TEGL No. 13-08, which specified
amounts for each state. These funds are available for states to provide employment and training
services to dislocated workers through.the One-Stop system in accordance with WIA allocation
requirements. Per the Act, the funds shall remain available to states for the same period of time
as standard PY 2008 Dislocated Worker formula funds, or until June 30, 2011. Under WIA
section 133(a) the WIA Dislocated Worker funds in the Recovery Act are subject to the 25
percent Governor’s reserve for statewide rapid response activities and the 15 percent reserve for
state-wide activities.

A. Allowable activities

It is the intent of the Recaovery Act that WIA Dislocated Worker funds be used to provide the
necessary services to dislocated workers to support their reentry into the recovering job market.
To thatend, states should consider how assessment and data-driven career counseling can be
integrated into their service strategies to support dislocated workers in successful training and
job search activities that align with areas of anticipated economic and job growth. The funds can
be used for all activities specified under WIA for the Dislocated Worker program. It is the intent
of the law that substantially increased numbers of dislocated workers will be served with this
infusion of formula funds, and that training will be a significant area of focus. Training services
include occupational skills training, on-the-job training, programs that combine workplace
training and related instruction, including registered apprenticeship, training programs operated
by the private sector, skill upgrade and retraining, entrepreneurship training, job readiness
training, adult education and literacy training, and customized training. Additionally, states have
the authority to enter into contracts with institutions of higher education, such as community
colleges, or other eligible training providers to facilitate the training of multiple individuals in
high-demand occupations, so long as the contract does not limit customer choice.

States may reserve up to 25 percent of the Dislocated Worker Recovery Act formula funds for

Rapid Response activities. Given expectations about the expeditious spending of funds, states
are encouraged to be strategic in determining how much money to set aside for this purpose.
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States are further reminded of the wide range of activities that can be supported using Rapid
Response funds, such as lay-off aversion activities (see 20 CFR part 665, subpart C).

To be eligible to receive services under the WIA Dislocated Worker formula funds provided in
the Recovery Act, individuals must meet the eligibility requirements as stated in WIA section
101(9). This definition allows individuals to qualify as a dislocated worker in four different
ways. The workforce system is encouraged to test individuals’ eligibility against all options to
ensure that the maximum number of people qualify as dislocated workers. Individuals who do
not qualify under category A because of the nature of their employment separation may still
qualify under category B. Additional guidance will be forthcoming related to dislocated worker
eligibility scenarios. Customers who do not qualify as dislocated workers should be considered
for eligibility in the Adult formula program.

Category A — General Dislocated Workers. To qualify, an individual must meet the following
three criteria:

1. Has been terminated or laid off, or has received a notice of termination or layoff, from
employment;

2. EITHER is eligible for or has exhausted entitlement to unemployment compensation; OR
has been employed for a duration sufficient to demonstrate, to the appropriate entity at a
One-Stop Career Center referred to in WIA section 134(c), attachment to the workforce,
but is not eligible for unemployment compensation due to insufficient earnings or having
performed services for an employer that were not covered under a state unemployment
compensation law; and

3. Is unlikely to return to a previous industry or occupation.

Category B — Plant Closure. To qualify, an individual must meet one of the following three
criteria:

1. Has been terminated or laid off, or has received a notice of termination or layoff, from
employment as a result of any permanent closure of, or any substantial layoff at, a plant,
facility, or enterprise;

2. Is employed at a facility at which the employer has made a general announcement that
such facility will close within 180 days; or

3. For purposes of eligibility to receive services other than training services described in
WIA section 134(d)(4), intensive services described in WIA section 134(d)(3), or
supportive services, is employed at a facility at which the employer has made a general
announcement that such facility will close.

Category C — Self-Employed or Unemployed. To qualify, an individual must meet the following
criteria:
1. Was self-employed (including employment as a farmer, a rancher, or a fisherman) but is
unemployed as a result of general economic conditions in the community in which the
individual resides or because of natural disasters.

Category D — Displaced Homemaker. To qualify, an individual must meet the following three

criteria:
1. Has been providing unpaid services to family members in the home;
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2. Has been dependent on the income of another family member but is no longer supported
by that income; and

3. Is unemployed or underemployed and is experiencing difficulty in obtaining or upgrading
employment.

B. Encouragements

In allocating the WIA Dislocated Worker formula funds in the Recovery Act, ETA encourages
states to consider the following:

Targeted Use of Funds. States are encouraged to develop plans and strategies that target the
use of WIA Dislocated Worker formula funds on the services that most efficiently and
effectively assist dislocated workers to obtain employment. These strategies should include
assisting dislocated workers to adapt their skills and career goals to the rapidly changing
economy and employment options. States are encouraged to assess the skills, abilities, and
career goals of dislocated workers and to help them map their skills against current and
anticipated jobs.

Supportive Services and Needs-related Payments. Because of the nature of our nation’s
changing economy, many dislocated workers may need training to increase their skills and
gain employment. States are encouraged to establish policies that assure that supportive
services and needs-related payments, described in WIA section 134(e)(2) and (3) and in WIA
regulations 20 CFR part 663, subpart H, that may be necessary for an individual’s
participation in job training are part of the dislocated worker service strategy. Guidance on
the provision of needs-related payments to dislocated workers can be found in 20 CFR
663.820 and 663.825. To maximize the reach of these funds, One-Stop Career Centers
should help eligible customers take advantage of the significant increase in Pell Grant funds
also included in the Recovery Act by coordinating with the Pell Grant program in accordance
with 20 EFR 663.320. One-Stop staff should also take into account the additional weeks of
UL benefits available under the Emergency Unemployment Compensation and Extended
Benefits that may help eligible customers complete longer-term training.

Coordination and Alignment with Wagner-Peyser, Reemployment Services, Trade
Adjustment Assistance, Unemployment Insurance, One-Stop Career Center Partner
Programs, and Registered Apprenticeship. States are encouraged to align their use of WIA
Dislocated Worker formula funds with their spending strategies for other funding streams
provided through the Recovery Act to ensure the most efficient and effective use of all
funding. In particular, states should integrate their implementation of Dislocated Worker
services with Reemployment Services and Ul programs such that individuals have easy
access to all programs, regardless of their point of entry into the system. Since significant
Recovery Act investments are targeted to key industries such as construction, transportation,
healthcare and other industries with emerging “green” jobs that traditionally utilize or are
expected to draw heavily upon registered apprenticeship, states are also encouraged to
leverage new and existing registered apprenticeship programs and assets.
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Alignment with State and Regional Economic Recovery Plans. States are encouraged to
align their WIA Dislocated Worker formula activities with state and regional economic
recovery plans, particularly those connected with the Recovery Act as they are developed, to
ensure that training and employment services support anticipated industry growth, and
corresponding expected employment opportunities and required skill competencies. States
and local areas are encouraged to develop comprehensive regional partnerships to facilitate
this alignment. LWIBs are encouraged to partner with each other regionally and across
political jurisdictions as necessary.

Priority of Service for Veterans and Eligible Spouses. States and local areas must
incorporate priority of services for veterans and eligible spouses sufficient to meet the
requirements of 20 CFR part 1010, the regulations implementing priority of service for
veterans and eligible spouses in Department of Labor job training programs under the Jobs
for Veterans Act published at 73 Fed. Reg. 78132 on December 19, 2008.

13. Additional Guidance for WIA Adult and Dislocated Worker Programs.

A. Training Activities

ETA encourages states to consider utilizing the six methods of providing training listed below in
utilizing the WIA Adult and Dislocated Worker funds provided in the Recovery Act: 1)
Individual Training Accounts; 2) Customized training; 3) On-the-job training; 4) Contracts with
institutions of higher education and other eligible training providers; 5) Contracts with
community-based organizations for the provision of training; and 6) Registered apprenticeship.

Individual Training Accounts allow job seekers maximum flexibility in selecting training
providers to meet their training and education needs.

Customized training is designed to meet the special requirements of an employer or group of
employers and is conducted with a commitment by the employer to employ an individual on
successful completion of the training. The employer pays for not less than 50 percent of the
cost of the training. Customized training is a valuable tool to create specific training for an
employer or group of employers with jobs available that require similar skill needs that
results in positive employment outcomes for individuals upon completion of training.

On-the-job training (OJT) provides job seekers with work experience and skills training
needed to successful obtain and retain employment. Under OJT, the employer is provided up
to 50 percent of the costs of training calculated and paid on a wage reimbursement basis.
National outcome data shows that outcomes for individuals completing OJT are higher than
for those utilizing other training methods. Additionally, research on successful adult learning
strategies indicates that “earn-while-you-learn” models are critical to the successful training
outcomes.

Contracts with institutions of higher education and other training providers allow LWIBs

to work directly with institutions of higher education, such as community colleges, and other
training providers to quickly design education and training to fit the needs of the job seekers
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and employers they are serving. Given the budget restrictions many states and regions are
facing, these contracts are intended to provide a means of quickly ramping up much-needed
training capacity.

¢ Contracts with community-based organizations. WIA section 134(d)(4)(G) gives local
areas the flexibility to contract directly with community-based organizations to provide
training, in lieu of Individual Training Accounts, if the local board determines that there is a
training services program of demonstrated effectiveness offered inthe local area by a
community-based organization to serve special participant populations that face multiple
barriers to employment.

® Registered apprenticeship combines education and work experience resulting in a nationally
recognized portable credential and offers adults and dislocated workers a career pathway into
specific fields. There are a number of creative ways to utilize WIA funding in support of
both pre-apprenticeship and apprenticeship programs. See TEGL No. 2-07, “Leveraging
Registered Apprenticeship as a Workforce Development Strategy for the Workforce
Investment System,” and the recently updated apprenticeship regulations (73 Fed. Reg.
64402 (Oct. 29, 2008)) for more information.

B. Sequence of Service

In this guidance, ETA is clarifying requirements in WIA regulations related to sequence of
services for the WIA Adult and Dislocated Worker programs as follows:
e Before providing intensive services, a local area must determine that an individual is
unable to obtain employment through core services, among other criteria.
e To provide training services to an individual, the local area must determine that an
individual is unable to obtain employment through intensive services, among other
criteria.

As stated in the preamble to the WIA regulations, these determinations do not mean that the
individual must go through layers of service to prove that need; the determination of need itself
can be a core and/or intensive service, such as an assessment or development of an Individual
Employment Plan. Thus, a case worker could initially meet with a participant at a One-Stop
Career Center, assess his or her skills and consider labor market conditions, and determine that
core or intensive services will not be sufficient to result in employment for the participant. The
provision of training or other needed services can then be provided sequentially, concurrently, or
in whatever order makes the most sense for the individual.

14. Wagner-Peyser Act Funding. The Recovery Act makes available funding for Employment
Services Operations, excluding reemployment services, in the amount of $150,000,000. Funds
will be distributed to states via existing Wagner-Peyser formula per TEGL No. 13-08 which
identifies the specific amounts for each state. These funds are available for states to assist
persons in One-Stop Career Centers to secure employment and workforce information by
providing a variety of services, including job search assistance, skills assessment, and labor
market information services to job seekers and to employers seeking qualified individuals to fill
job openings. Per the Recovery Act, the funds are available for obligation by the states through
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September 30, 2010. All Wagner-Peyser Recovery Act funds must be expended by June 30,
2011.

A. Allowable Activities

As outlined in section 7(a) of the Wagner-Peyser Act, 90 percent of the sums allotted under the
Recovery Act may be used for a variety of employment services, including job search and
placement services for job seekers, for appropriate services for employers, and for other services
listed in section 7(a)(3)(A) through (F). Wagner-Peyser services inclu