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1.000  Scope of part.

This part sets forth basic policies and general informa-
tion about the Federal Acquisition Regulations System
including purpose, authority, applicability, issuance,
arrangement, numbering, dissemination, implementation,
supplementation, maintenance, administration, and devia-
tion. Subparts 1.2, 1.3, and 1.4 prescribe administrative
procedures for maintaining the FAR System.

Subpart 1.1—Purpose, Authority, Issuance

X 1101 Purpose.
The Federal Acquisition Regulations System is estab-

lished for the codification and publication of wuniform
policies and procedures for ‘acquisition by all executive
agencies. The Federal Acquisition Regulations System con-
sists of the Federal Acquisition Regulation (FAR), which is
the primary document, and agency acquisition regulations
that implement or supplement the FAR. The FAR System
does not include internal agency guidance of the type
described in 1.301(a)(2).

' )( 1.102 ~ Statement of guiding principles for the Federal

Acquisition System. _

(a) The vision for the Federal Acquisition System is to
deliver on a timely basis the best value product or service to
the customer, while maintaining the public’s trust and ful-
filling public policy objectives. Participants in the
acquisition process should work together as a team and
should be empowered to make decisions within their area of
responsibility.

(b) The Federal Acquisition System will—
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1.105-2

(2) To achieve efficicnt operations, the System must
shift its focus from “risk avoidance” to one of “risk man-
agement.”  ‘The cost to the taxpayer of attempting 1o
eliminate all risk is prohibitive. The Executive Branch will
accept and manage the risk associated with empowering
local procurement officials 1o take independent action based
on their professional judgment, :

(3) The Government shall excrcise discretion, use
sound business judgment, and comply with applicable laws
and regulations in dealing with contractors and prospective
contraclors.  All contractors and prospective contractors
shall be treated fairly and impartially but need not be treated
the same.

(@) Fulfill public policy objectives. The System must
supportt the attainment of public policy goals adopted by the
Congress and the President. In attaining these goals, and in
its overall operations, the process shall ensure the efficient
use of public resources.

1.102-3  Acquisition Team.

The purpose of defining the Federal Acquisition Team
(Team) in the Guiding Principles is to ensure that participants
in the System are identified beginning with the customer and
ending with the contractor of the product or service. By iden-
tifying the team members in this manner, teamwork, unity of
purpose, and open communication among the members of the
Team in sharing the vision and achieving the goal of the
System are encouraged. Individual team members will par-
ticipate in the acquisition process at the appropriate time.

1.102-4 Role of the Acquisition Team.

(z) Government members of the Team must be empow-
ered to make acquisition decisions within their areas of
responsibility, including selection, negotiation, and admin-
istration of contracts consistent with the Guiding Principles.
In particular, the contracting officer must have the authority
to the maximum extent practicable and consistent with law,
to determine the application of rules, regulatiens, and poli-
cies, on a specific contract.

(b} The authority to make decisions and the accountabil-
ity for the decisions made will be delegated to the lowest
level within the System, consistent with law.

(c) The Team must be prepared to perform the functions
and duties assigned. The Government is committed to provide
training, professional development, and other resources nec-
essary for maintaining and improving the knowledge, skills,
and abilities for all Government participants on the Team, both
with regard to their particular arca of responsibility within the
System, and their respective role as a team member. The con-
tractor community is encouraged to do likewise.

{d) The System will foster cooperative relationships
between the Government and its contractors consistent with
its overriding responsibility to the taxpayers.

(¢) The FAR outlines procurement policies and proce-
dures that are used by members of the Acquisition Team.
If a policy or procedure, or a particular strategy or prac-
tice, is in the best interest of the Government and is not
specifically addressed in the FAR, nor prohibited by law
(statute or case law), Executive order or other regulation,
Government members of the Team should not assume it is
prohibited. Rather, absence of direction should be inter-
preted as permitting the Team to innovate and use sound
business judgment that is otherwise consistent with law
and within the limits of their authority. Couatracting offi-
cers shouid take the lcad in encouraging business process
innovations and ensuring that business decisions are
sound.

X 1.103 Authority.

(a) The development of the FAR System is in accor-
dance with the requirements of the Office of Federal
Procurement Policy Act of 1974 (Pub. L. 93-400), as
amended by Pub. L. 96-83.

(b) The FAR is prepared, issued, and maintained, and
the FAR System is prescribed jointly by the Secretary of
Defense, the Administrator of General Services, and the
Administrator, National Aecronautics and Space
Administration, under their several statutory authorities.

1.104  Applicability.
The FAR applies to all acquisitions as defined in Part 2
of the FAR, except where expressly excluded.

1.105 Issuance.

1.105-1 Publication and code arrangement.
(2) The FAR is published in—
(1) The daily issue of the Federal Register;
(2) Coumulated form in the Code of Federal
Regudations (CFR); and
(3) A separate loose-leaf edition.
(b) The FAR is issued as Chapter 1 of Title 48, CFR.
Subscquent chapters are reserved for agency acquisition
regulations that implement or supplement the FAR (see

~ Subpait 1.3). The CFR Staff will assign chapter numbers to

requesting agencies.

{c) Each numbered unit or segment (e.g., part, subpart,
section, etc.) of an agency acquisition regulation that is cod-
ified in the CFR shall begin with the chapter numbcr.
However, the chapter number assigned to the FAR will not
be included in the numbered units or segments of the FAR.

1.105-2 Arrangement of regulations.

(@) General. The FAR is divided into subchapters, parts
(each of which covers a separate aspect of acquisition), sub-
parts, sections, and subsections.
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Department of Justice

the existence of a Federal tax lien, in-
cluding the defense of other actions
arising under section 2410, if any, in-
volving the same property whenever a
tax-lien action is pending under that
section.

(d) Appellate proceedings in connec-
tion with civil and criminal cases enu-
merated in paragraphs (a) through (c)
of this section and in §0.71, including
petitions to review decisions of the Tax
Court of the United States.

[Order No. 423-69, 34 FR 20388, Dec. 31, 1969, as
amended by Order No. 445-70, 35 FR 18397,
Dec. 23, 1970; Order No. 6399-77, 42 FR 15315,
Mar. 21, 1977; Order No. $60-81, 46 FR 52346,
Oct. 27, 1981]

§0.71 Delegation respecting immunity
matters,

The Assistant Attorney General in
charge of the Tax Division is author-
ized to handle matters involving the
immunity of the Federal Government
from State or local taxation {(except
actions to set aside ad valorem taxes,
assessments, special assessments, and
tax sales of Federal real property, and
matters involving payments in lieu of
taxes), as well as State or local tax-
ation involving contractors performing
contracts for or on behalf of the United
States.

Division
§0.75 Policy functions.

The Assistant Attorney General for
Administration shall head the Justice

Management Division and shall provide
advice relating to basic Department

"policy for budget and financial man-

agement, program evaluation, audit-
ing, personnel management and train-
ing, procurement, information proc-
essing and telecommunications, secu-
rity and for all matters pertaining to
organization, management, and admin-
istration. The following matters are as-
signed to, and shall be conducted, han-
dled, or supervised by, the Assistant
Attorney General for Administration:
(a) Conduct, direct, review, and
evaluate management studies and sur-
veys of the Department’s organiza-
tional structure, functions, and pro-
grams, operating procedures and sup-
porting systems, and management

—
Subpart O—Justice Management

§0.75

practices throughout the Department;
and make recommendations to reduce
costs and increase productivity.

{b) Supervise, direct, and review the
preparation, justification and execu-
tion of the Department of Justice
budget, including the coordination and
control of the programming and re-
programming of funds.

(¢) Review, analyze, and coordinate
the Department’s programs and activi-
ties to ensure that the Department’s
use of resources and estimates of fu-
ture requirements are consistent with
the policies, plans, and mission prior-
ities of the Attorney General.

(d) Plan, direct, and coordinate De-
partment-wide personnel management
programs, and develop and issue De-
partment-wide policy in all personnel
program areas, including training, po-
sition classification and pay adminis-
tration, staffing, employee perform-
ance evaluation, employee develop-
ment, employee relations and services,
employee recognition and incentives,
equal employment oppertunity pro-
grams, including the equal opportunity
recruitment program (5 U.S.C. T201),
personnel program evaluation, labor
management relations, adverse action
hearings and appeals, employee griev-
ances, and employee health programs.

(e) Develop and direct Department-
wide financial management policies,
programs, procedures, and systems in-
cluding financial accounting, planning,
analysis, and reporting. )

() Supervise and direct the operation
of the Department’s central payroll
system, automated information serv-
ices, publication services, library serv-
ices and any other Department-wide
central services which are established
by or assigned to the Justice Manage-
ment Division.

(z) Formulate and administer the
General Administration Appropriation
of the Department’s budget.

(h) Formulate Department-wide
audit policies, standards and proce-
dures; develop, direct and supervise
independent and ¢omprehengive inter-
nal audits, including examinations au-
thorized by 28 U.S.C. 526, of all organi-
zations, programs, and functions of the
Department, and aundits of expenditures
made under the Department’s con-
tracts and grants to ensure compliance
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§0.76

with laws, regulations and generally
accepted accounting principles;, econ-
omy and efficiency in operation; and
that desired results are being achieved.

(i) Develop and direct a Department-
wide directives management program
and administer the directives manage-
ment system.

Plan, direct, administer, and mon-
i compliance with Deparfment-wide

policies, procedures, and regulations.

concerning records, reports, procure-

ment, printing, graphics, aundiovisual

activities (including the approval or
disapproval of production and equip-
ment reqguests), forms management,
supply management, motor vehicles,
real and personal property, space as-
signment and utilization, and all other
administrative services functions.

(k) Formulate Department policies,
standards, and procedures for informa-
tion systems and the management and
use of automatic data processing equip-
ment; review the use and performance
of information systems with respect to
Department objectives, plans, policies,
and procedures; provide technical lead-
ership and support to new Department-
wide information systems; review and
approve all contracts for information
processing let by the Department, and
provide the final review and approval
of systems and procedures and stand-
ards for use of data elements and codes.

(1) Formulate policies, standards, and
procedures for Department tele-
communications systems and equip-
ment and review their implementation.

(m) Provide computer and digital
telecommunications services on an eq-
uitable resource-sharing basis to all or-
ganizational units within the Depart-
ment.

(n) Formulate Department policies
for the use of consultants and non-per-
sonal service contracts, review, and ap-
prove all nonpersonal service con-
tracts, and review the implementation
of Department policies.

(0) Serve as liaison with state and
local governments on management af-
fairs, and coordinate the Department’s
participation in Federal regional inter-
agency bodies.

(p) Direct all Department security
programs including personnel, phys-
ical, document, information processing
and telecommunications, special intel-
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ligence, and employee health and safe-
ty programs and formulate and imple-
ment Department defense mobilization
and contingency planning.

(q) Review legislation for potential
impact on the Department’s resources.

(r) Develop and implement a legal in-
formation coordination system for the
use of the Department of Justice and,
as appropriate, the Federal Govern-
ment as a whole.

[Order No. 543-73, 38 FR 29585, Oct. 26, 1873, as
amended by Order No. 565-74, 39 FR 15875,
May 6, 1974; Order No. 69377, 42 FR 15315,
Mar. 21, 1977; Order No. 722-77, 42 FR 25499,
May 18, 1977; Order No. 960-81, 46 FR 52346,
Oct. 27, 1981]

§0.76 Specific functions.

The functions delegated to the As-
sistant Attorney General for Adminis-
tration by this subpart O shall also in-
clude the following specific policy
functions:

(a) Directing the Department’s finan-
cial management operations, including
control of the accounting for appro-
priations and expenditures, employ-
ment limitations, voucher examination
and audit, overtime pay, establishing
per diem rates, promulgation of poli-
cies for travel, transportation, and re-
location expenses, and issuance of nec-
essary regulations pertaining thereto.

{b) Submission of requests to the Of-
fice of Management and Budget for ap-
portiocnment or reapportionment of ap-
propriations, including the determina-
tion, whenever required, that such ap-
portionment or reapportionment indi-
cates the necessity for the submission
of a request for a deficiency or supple-
mental estimate, and to make allot-
ments to organizational units of the
Department of funds made available to
the Department within the limits of
such apportionments or reapportion-
ments (31 U.S.C. 665).

(c) Approving per diem allowances
for travel by airplane, train or boat
outside the continental United States
in accordance with paragraph 1-7.2 of
the Federal Travel Regulations (FPMR

-301=7). .

(@) Exercising the claims settlement
authority under the Federal Claims
Collection Act of 1966 (31 U.S.C. 852).

(e) Authorizing payment of actual ex-
pense of subsistence (5 U.8.C. 5702(c)).
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Department of Justice

(f) Prescribing regulations providing
for premium pay purswant to 5 U.S.C.
5541-5550a.

(g) Settling and authorizing payment
of employee claims under the Military
and Civilian Employees’ Claims Act of
1964, as amended (31 U.8.C. 240-243).

(h) Submitting requests to the Comp-
troller General for decisions (31 U.S.C.
74, 82d) and deciding questions involv-
ing the payment of $25 or less (Comp.
Gen. B-161457, July 14, 1976).

(i) Making determinations with re-
spect to employment and wages under
section 3122 of the Federal Insurance
Contributions Act (26 U.S.C. 3122).
@Excluding the Office of Justice As-
sistance, Research and Statistics, su-

ervising and directing the Depart-
ment’s procurement andq confrac%mg

functions and assuring that equal em-

T ployment opportunity is practiced by
the Department’s contractors and sub-
contractors and in federally assisted
programs under the Department’s con-
trol.

(k) Designating Contracts Compli-
ance Officers pursuant to Executive
Order 11246, as amended.

(1) Making the certificate required
with respect to the necessity for in-
cluding illustrations in printing (44
U.S.C. 1104),

{(m) Making the certificates with re-
spect to the necessity of long distance
telephone calls (31 U.S.C. 680a).

(n) Making certificates of need for
space (68 Stat. 518, 519).

(o) Exercising, except for the author-
ity conferred in §§0.15(b)(1), 0.19(a)(1),
0.137, and 0.138 of this part, the power
and authority vested in the Attorney
General to take final action on matters
pertaining to the employment, separa-
tion, and general administration of
personnel in General Schedule grade
G3-1 through GS-15, and in wage board
positions; classify positions in the De-
Partment under the General Schedule
and wage board systems regardless of
grade; postaudit and correct any per-
sonnel action within the Department:
and inspect at any time any personnel
operations of the various organiza-
tional units of the Department.

(p) Selecting and assigning employ-
€es for training by, in, or through non-
Government facilities, paying the ex-
penses of such training or reimbursing

bl

§0.77

employees therefor, and preparing and
submitting the required annual report
to the Office of Personnel Management
(5 U.8.C. 4103-4118).

(q) Exercising authority for the tem-
porary employment of experts or con-
sultants of organizations thereof, in-
cluding stenographic reporting services
(6 U.3.C, 3108(b)).

{r) Providing assistance in furnishing
information to the public under the
Public Information Section of the Ad-
ministrative Procedure Act (5 U.S.C.
552).

(8) Representing the Department in
its contacts on matters relating to ad-
ministration and management with the
Congressional Appropriations Commit-
tees, Office of Management and Budg-
et, the General Accounting Office, the
Office of Pergsonnel Management, the
General Services Administration, the
Joint Committee on Printing, the Gov-
ernment Printing Office and all other
Federal departments and agencies.

(t) Taking final action, including
making all required determinations
and findings, in connection with the
acquisition of real property for use by
the Department of Justice.

(u) Perform functions with respect to
the operation, maintenance, repair,
preservation, alteration, furnishing,
equipment, and custody of buildings oc-
cupied by the Department of Justice as
delegated by the Administrator of the
General Services Administration.

(v) Implementing Office of Manage-
ment and Budget Circular No. A-T76,
“Performance of Commercial Activi-
ties”.

[Order No. 543-73, 38 FR 29585, Oct. 28, 1973)

EDITORIAL NOTE: For amendments to §0.76,
see the List of CFR Sections Affected in the
Finding Aids section of this volume,

§0.77 Operational functions.

The Assistant Attorney General for
Administration shall provide all direct
administrative suppert services to the
Offices, Boards and Divisions of the De-
partment and to the U.S. Marshals
Service, except where independent ad-
ministrative authority has been con-
ferred. These services shall include the
following:




