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Member retirement as specified at sec-
tions 8336(g), 8337(a), 8338(b), 8412, 8413, 
and 8451(b) of title 5, United States 
Code, and who has filed claim therefor. 

Suspension, in regard to payment of 
annuity, means that payment of annu-
ity stops but annuitant status con-
tinues. 

Termination in regard to payment of 
annuity, means that both payment of 
annuity and annuitant status cease. 

[58 FR 48266, Sept. 15, 1993, as amended at 62 
FR 50996, Sept. 30, 1997; 64 FR 15288, Mar. 31, 
1999] 

§ 837.103 Notice. 
(a) To OPM. On or before the date a 

reemployed annuitant is appointed, the 
appointing agency must notify OPM in 
writing of the appointment, and pro-
vide OPM with the following informa-
tion— 

(1) The annuitant’s name, date of 
birth, social security number (if appli-
cable), and retirement claim number; 

(2) A description of the kind of ap-
pointment; 

(3) Whether the amount of annuity 
allocable to the period of reemploy-
ment is, or will be, withheld from the 
reemployed annuitant’s pay, in accord-
ance with § 837.303 of this part; and 

(4) When the appointment is an in-
terim appointment under § 772.102 of 
this chapter, an explicit statement 
that the appointment is required by 
the Whistleblower Protection Act of 
1989. 

(b) To annuitant. The agency should 
advise the annuitant in writing, gen-
erally, of the effect reemployment has 
on annuitant status and/or the contin-
ued receipt of annuity, the possible, fu-
ture retirement benefits that may be 
payable to an annuitant on the basis of 
reemployment, and, for CSRS annu-
itants, whether the annuitant may 
elect to have retirement deductions 
withheld from his or her basic pay. 

(c) Obligation of annuitant to provide 
information. Before appointment, and as 
a condition of reemployment, the an-
nuitant must provide the employing 
agency with the following informa-
tion— 

(1) Whether the annuitant is then in 
receipt of annuity; 

(2) The gross monthly amount of an-
nuity the annuitant is then receiving; 

(3) Whether the annuitant is a dis-
ability annuitant, and if so, whether 
OPM has found the annuitant recov-
ered from his or her disability, or re-
stored to earning capacity; and. 

(4) If the annuitant is a CSRS annu-
itant, whether the annuitant’s retire-
ment was based on an involuntary sep-
aration, not for charges of misconduct 
or delinquency. 

§ 837.104 Reemployment of former em-
ployees of nonappropriated fund in-
strumentalities. 

A former employee of a non-
appropriated fund instrumentality who 
has made an election of retirement 
coverage under part 847 of this chapter 
will continue to be covered under the 
elected retirement system for all peri-
ods of service as a reemployed annu-
itant. 

[61 FR 41720, Aug. 9, 1996] 

Subpart B—Annuitant and 
Employee Status 

§ 837.201 Annuitant status. 
Unless his or her annuity is termi-

nated under the provisions of § 837.202 
or § 837.403 of this part, an annuitant 
continues to be an annuitant through-
out the period of reemployment, 
whether or not he or she continues to 
receive annuity payments during the 
period of reemployment. 

§ 837.202 Annuities that terminate on 
reemployment. 

(a) FERS annuitants. (1) The annuity 
of a FERS annuitant who is a dis-
ability annuitant whom OPM has found 
recovered or restored to earning capac-
ity prior to reemployment terminates 
on reemployment. 

(2) The annuity of a FERS annuitant 
who is a former military reserve tech-
nician awarded a disability retirement 
annuity under 5 U.S.C. 8456, in addition 
to being subject to paragraph (a)(1) of 
this section, shall terminate on the 
date the annuitant declines an offer of 
employment with a department or 
agency, where the employment is in 
the same commuting area and of the 
same grade as, or a level equivalent to, 
the position from which the annuitant 
retired. 
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EFFECTIVE DATE 

Section effective June 6, 1986, see section 702(b)(3) of 
Pub. L. 99–335, set out as a note under section 8401 of 
this title. 

APPLICABILITY OF SECTIONS 8343a(f) AND 8420a(f) TO IN-
DIVIDUALS CALLED TO OR PERFORMING DUTY IN CON-
NECTION WITH OPERATION DESERT SHIELD 

Section 7001(a)(4) of Pub. L. 101–508 provided that: 
‘‘(A) In applying the provisions of section 8343a(f) or 

8420a(f) of title 5, United States Code (as amended by 
paragraph (1)) to any individual described in subpara-
graph (B), the reference in such provisions to ‘Decem-
ber 1, 1990’ shall be deemed to read ‘December 1, 1991’. 

‘‘(B) This paragraph applies with respect to any indi-
vidual who—

‘‘(i)(I) is a member of the Armed Forces of the 
United States who, before December 1, 1990, was 
called or ordered to active duty (other than for train-
ing) pursuant to section 672 [now 12301], 673 [now 
12302], 673b [now 12304], 674 [now 12306], 675 [now 12307], 
or 688 of title 10, United States Code, in connection 
with Operation Desert Shield; or 

‘‘(II) is an employee of the Department of Defense 
who is certified by the Secretary of Defense to have 
performed, after November 30, 1990, duties essential 
for the support of Operation Desert Shield; and 

‘‘(ii) would have been eligible to make an election 
under section 8343a or 8420a of title 5, United States 
Code (as amended by paragraph (1)) as of November 
30, 1990. 
‘‘(C) The Office of Personnel Management may pre-

scribe such regulations as may be necessary to carry 
out this paragraph.’’

PARTIAL DEFERRED PAYMENT OF LUMP-SUM CREDIT 
FOR CERTAIN INDIVIDUALS ELECTING ALTERNATIVE 
FORMS OF ANNUITIES 

Pub. L. 101–239, title IV, § 4005, Dec. 19, 1989, 103 Stat. 
2135, as amended by Pub. L. 101–508, title VII, 
§ 7001(a)(2)(A)–(C)(i), Nov. 5, 1990, 104 Stat. 1388–328, pro-
vided that: 

‘‘(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, and except as provided in subsection (c), 
any lump-sum credit payable to an employee or Mem-
ber pursuant to the election of an alternative form of 
annuity by such employee or Member under section 
8343a or section 8420a of title 5, United States Code, 
shall be paid in accordance with the schedule under 
subsection (b) (instead of the schedule which would 
otherwise apply), if the commencement date of the an-
nuity payable to such employee or Member occurs after 
December 2, 1989, and before December 2, 1990. 

‘‘(b) SCHEDULE OF PAYMENTS.—The schedule of pay-
ment of any lump-sum credit subject to this section is 
as follows: 

‘‘(1) 50 percent of the lump-sum credit shall be pay-
able on the date on which, but for the enactment of 
this section, the full amount of the lump-sum credit 
would otherwise be payable. 

‘‘(2) The remainder of the lump-sum credit shall be 
payable on the date which occurs 12 months after the 
date on which the payment described in paragraph (1) 
is paid. 

An amount payable in accordance with paragraph (2) 
shall be payable with interest, computed using the rate 
under section 8334(e)(3) of title 5, United States Code. 

‘‘(c) EXCEPTIONS.—The Office of Personnel Manage-
ment shall prescribe regulations to provide that, unless 
the individual involved indicates otherwise by written 
notice to the Office (submitted at such time and in 
such manner as the regulations may require), this sec-
tion shall not apply—

‘‘(1) in the case of any individual who is separated 
from Government service involuntarily, other than 
for cause on charges of misconduct or delinquency; 
and 

‘‘(2) in the case of any individual as to whom the 
application of this section would be against equity 

and good conscience, due to a life-threatening afflic-
tion or other critical medical condition affecting 
such individual. 
‘‘(d) ANNUITY BENEFITS NOT AFFECTED.—Nothing in 

this section shall affect the commencement date, the 
amount, or any other aspect of any annuity benefits 
payable under section 8343a or section 8420a of title 5, 
United States Code. 

‘‘(e) DEFINITIONS.—For purposes of this section, the 
terms ‘lump-sum credit’, ‘employee’, and ‘Member’ 
each has the meaning given such term by section 8331 
or section 8401 of title 5, United States Code, as appro-
priate. 

‘‘(f) CONTINUED APPLICABILITY.—The preceding provi-
sions of this section (disregarding the provision in sub-
section (a) limiting this section’s applicability to annu-
ities commencing before the date specified in such pro-
vision) shall also apply in the case of any employee or 
Member whose election of an alternative form of annu-
ity would not have been allowable under section 
8343a(f) or 8420a(f) of title 5, United States Code (as the 
case may be), but for—

‘‘(1) paragraph (2)(A) thereof; or 
‘‘(2) section 7001(a)(4) of the Omnibus Budget Rec-

onciliation Act of 1990 [Pub. L. 101–508, set out as a 
note above].’’
[Section 7001(a)(2)(C)(ii) of Pub. L. 101–508 provided 

that: ‘‘The amendments made by clause (i) [amending 
section 4005 of Pub. L. 101–239 and section 6001 of Pub. 
L. 100–203, set out as notes above and below] shall not 
apply in any case in which the first half of the lump-
sum payment involved was paid before the beginning of 
the 11-month period which ends on the date of the en-
actment of this Act [Nov. 5, 1990].’’] 

Similar provisions were contained in the following 
acts: 

Pub. L. 101–227, § 2, Dec. 12, 1989, 103 Stat. 1943, which 
was repealed by Pub. L. 101–508, title VII, § 7001(a)(2)(D), 
Nov. 5, 1990, 104 Stat. 1388–328. 

Pub. L. 100–203, title VI, § 6001, Dec. 22, 1987, 101 Stat. 
1330–275, as amended by Pub. L. 101–103, § 6, Sept. 30, 
1989, 103 Stat. 672; Pub. L. 101–508, title VII, 
§ 7001(a)(2)(C)(i), Nov. 5, 1990, 104 Stat. 1388–328. 

§ 8344. Annuities and pay on reemployment 

(a) If an annuitant receiving annuity from the 
Fund, except—

(1) a disability annuitant whose annuity is 
terminated because of his recovery or restora-
tion of earning capacity; 

(2) an annuitant whose annuity, based on an 
involuntary separation (other than an auto-
matic separation or an involuntary separation 
for cause on charges of misconduct or delin-
quency), is terminated under subsection (b) of 
this section; 

(3) an annuitant whose annuity is termi-
nated under subsection (c) of this section; or 

(4) a Member receiving annuity from the 
Fund;

becomes employed in an appointive or elective 
position, his service on and after the date he is 
so employed is covered by this subchapter. De-
ductions for the Fund may not be withheld from 
his pay unless the individual elects to have such 
deductions withheld under subparagraph (A). An 
amount equal to the annuity allocable to the pe-
riod of actual employment shall be deducted 
from his pay, except for lump-sum leave pay-
ment purposes under section 5551 of this title. 
The amounts so deducted shall be deposited in 
the Treasury of the United States to the credit 
of the Fund. If the annuitant serves on a full-
time basis, except as President, for at least 1 
year, on a part-time basis for periods equivalent 
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to at least 1 year of full-time service, in employ-
ment not excluding him from coverage under 
section 8331(1)(i) or (ii) of this title—

(A) deductions for the Fund may be withheld 
from his pay (if the employee so elects), and 
his annuity on termination of employment is 
increased by an annuity computed under sec-
tion 8339(a), (b), (d), (e), (h), (i), (n), (q), (r), and 
(s) as may apply based on the period of em-
ployment and the basic pay, before deduction, 
averaged during that employment; and 

(B) his lump-sum credit may not be reduced 
by annuity paid during that employment.

If the annuitant is receiving a reduced annuity 
as provided in section 8339(j) or section 8339(k)(2) 
of this title, the increase in annuity payable 
under subparagraph (A) of this subsection is re-
duced by 10 percent and the survivor annuity 
payable under section 8341(b) of this title is in-
creased by 55 percent of the increase in annuity 
payable under such subparagraph (A), unless, at 
the time of claiming the increase payable under 
such subparagraph (A), the annuitant notifies 
the Office of Personnel Management in writing 
that he does not desire the survivor annuity to 
be increased. If the annuitant dies while still re-
employed, the survivor annuity payable is in-
creased as though the reemployment had other-
wise terminated. If the described employment of 
the annuitant continues for at least 5 years, or 
the equivalent of 5 years in the case of part-time 
employment, he may elect, instead of the bene-
fit provided by subparagraph (A) of this sub-
section, to deposit in the Fund (to the extent de-
posits or deductions have not otherwise been 
made) an amount computed under section 8334(c) 
of this title covering that employment and have 
his rights redetermined under this subchapter. If 
the annuitant dies while still reemployed and 
the described employment had continued for at 
least 5 years, or the equivalent of 5 years in the 
case of part-time employment, the person enti-
tled to survivor annuity under section 8341(b) of 
this title may elect to deposit in the Fund and 
have his rights redetermined under this sub-
chapter. 

(b) If an annuitant, other than a Member re-
ceiving an annuity from the Fund, whose annu-
ity is based on an involuntary separation (other 
than an automatic separation or an involuntary 
separation for cause or charges on misconduct 
or delinquency) is reemployed in a position in 
which he is subject to this subchapter, payment 
of the annuity terminates on reemployment. 

(c) If an annuitant, other than a Member re-
ceiving an annuity from the Fund, is appointed 
by the President to a position in which he is 
subject to this subchapter, or is elected as a 
Member, payment of the annuity terminates on 
reemployment. Upon separation from such posi-
tion, an individual whose annuity is so termi-
nated is entitled to have his rights redetermined 
under this subchapter, except that the amount 
of the annuity resulting from such redetermina-
tion shall be at least equal to the amount of the 
terminated annuity plus any increases under 
section 8340 of this title occurring after the ter-
mination and before the commencement of the 
redetermined annuity. 

(d) If a Member receiving annuity from the 
Fund becomes employed in an appointive or 

elective position, annuity payments are discon-
tinued during the employment and resumed on 
termination of the employment in the amount 
equal to the sum of the amount of the annuity 
the member was receiving immediately before 
the commencement of the employment and the 
amount of the increases which would have been 
made in the amount of the annuity under sec-
tion 8340 of this title during the period of the 
employment if the annuity had been payable 
during that period, except that—

(1) the retired Member or Member separated 
with title to immediate or deferred annuity, 
who serves at any time after separation as a 
Member in an appointive position in which he 
is subject to this subchapter, is entitled, if he 
so elects, to have his Member annuity com-
puted or recomputed as if the service had been 
performed before his separation as a Member 
and the annuity as so computed or recomputed 
is effective—

(A) the day Member annuity commences; 
or 

(B) the day after the date of separation 
from the appointive position;

whichever is later; 
(2) if the retired Member becomes employed 

after December 31, 1958, in an appointive posi-
tion on an intermittent-service basis—

(A) his annuity continues during the em-
ployment and is not increased as a result of 
service performed during that employment; 

(B) retirement deductions may not be 
withheld from his pay; 

(C) an amount equal to the annuity alloca-
ble to the period of actual employment shall 
be deducted from his pay, except for lump-
sum leave payment purposes under section 
5551 of this title; and 

(D) the amounts so deducted shall be de-
posited in the Treasury of the United States 
to the credit of the Fund;

(3) if the retired Member becomes employed 
after December 31, 1958, in an appointive posi-
tion without pay on a full-time or substan-
tially full-time basis, his annuity continues 
during the employment and is not increased as 
a result of service performed during the em-
ployment; and 

(4) if the retired Member takes office as 
Member and gives notice as provided by sec-
tion 8331(2) of this title, his service as Member 
during that period shall be credited in deter-
mining his right to and the amount of later 
annuity.

(e) This section does not apply to an individ-
ual appointed to serve as a Governor of the 
Board of Governors of the United States Postal 
Service. 

(f) Notwithstanding the provisions of sub-
section (a) of this section, if an annuitant re-
ceiving annuity from the Fund, except a Mem-
ber receiving annuity from the Fund, becomes 
employed as a justice or judge of the United 
States, as defined by section 451 of title 28, an-
nuity payments are discontinued during such 
employment and are resumed in the same 
amount upon resignation or retirement from 
regular active service as such a justice or judge. 

(g) A former employee or a former Member 
who becomes employed as a justice or judge of 
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the United States, as defined by section 451 of 
title 28, may, at any time prior to resignation or 
retirement from regular active service as such a 
justice or judge, apply for and be paid, in accord-
ance with section 8342(a) of this title, the 
amount (if any) by which the lump-sum credit 
exceeds the total annuity paid, notwithstanding 
the time limitation contained in such section 
for filing an application for payment. 

(h)(1) Subject to paragraph (2) of this sub-
section, subsections (a), (b), (c), and (d) of this 
section shall not apply to any annuitant receiv-
ing an annuity from the Fund while such annu-
itant is employed, during any period described 
in section 5532(f) of this title (as in effect before 
the repeal of that section by section 651(a) of 
Public Law 106–65) or any portion thereof, under 
the administrative authority of the Adminis-
trator, Federal Aviation Administration, or the 
Secretary of Defense to perform duties in the 
operation of the air traffic control system or to 
train other individuals to perform such duties: 
Provided, however, That the amount such an an-
nuitant may receive in pay, excluding premium 
pay, in any pay period when aggregated with the 
annuity payable during that same period shall 
not exceed the rate payable for level V of the 
Executive Schedule. 

(2) Paragraph (1) of this subsection shall apply 
only in the case of any annuitant receiving an 
annuity from the Fund who, before December 31, 
1987, applied for retirement or separated from 
the service while being entitled to an annuity 
under this chapter. 

(i)(1) The Director of the Office of Personnel 
Management may, at the request of the head of 
an Executive agency—

(A) waive the application of the preceding 
provisions of this section on a case-by-case 
basis for employees in positions for which 
there is exceptional difficulty in recruiting or 
retaining a qualified employee; or 

(B) grant authority to the head of such agen-
cy to waive the application of the preceding 
provisions of this section, on a case-by-case 
basis, for an employee serving on a temporary 
basis, but only if, and for so long as, the au-
thority is necessary due to an emergency in-
volving a direct threat to life or property or 
other unusual circumstances.

(2) The Office shall prescribe regulations for 
the exercise of any authority under this sub-
section, including criteria for any exercise of au-
thority and procedures for terminating a delega-
tion of authority under paragraph (1)(B). 

(j)(1) If warranted by circumstances described 
in subsection (i)(1)(A) or (B) (as applicable), the 
Director of the Administrative Office of the 
United States Courts shall, with respect to an 
employee in the judicial branch, have the same 
waiver authority as would be available to the 
Director of the Office of Personnel Management, 
or a duly authorized agency head, under sub-
section (i) with respect to an employee of an Ex-
ecutive agency. 

(2) Authority under this subsection may not be 
exercised with respect to a justice or judge of 
the United States, as defined in section 451 of 
title 28. 

(k)(1) If warranted by circumstances described 
in subsection (i)(1)(A) or (B) (as applicable), an 

official or committee designated in paragraph 
(2) shall, with respect to the employees specified 
in the applicable subparagraph of such para-
graph, have the same waiver authority as would 
be available to the Director of the Office of Per-
sonnel Management, or a duly authorized agen-
cy head, under subsection (i) with respect to an 
employee of an Executive agency. 

(2) Authority under this subsection may be ex-
ercised—

(A) with respect to an employee of an agency 
in the legislative branch, by the head of such 
agency; 

(B) with respect to an employee of the House 
of Representatives, by the Committee on 
House Oversight of the House of Representa-
tives; and 

(C) with respect to an employee of the Sen-
ate, by the Committee on Rules and Adminis-
tration of the Senate.

(3) Any exercise of authority under this sub-
section shall be in conformance with such writ-
ten policies and procedures as the agency head, 
the Committee on House Oversight of the House 
of Representatives, or the Committee on Rules 
and Administration of the Senate (as applicable) 
shall prescribe, consistent with the provisions of 
this subsection. 

(4) For the purpose of this subsection, ‘‘agency 
in the legislative branch’’, ‘‘employee of the 
House of Representatives’’, ‘‘employee of the 
Senate’’, and ‘‘congressional employee’’ each 
has the meaning given to it in section 5531 of 
this title. 

(l)(1) For the purpose of subsections (i) 
through (k), ‘‘Executive agency’’ shall not in-
clude the Government Accountability Office. 

(2) An employee as to whom a waiver under 
subsection (i), (j), or (k) is in effect shall not be 
considered an employee for purposes of this 
chapter or chapter 84 of this title. 

(Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 581; Pub. L. 
90–83, § 1(83), Sept. 11, 1967, 81 Stat. 217; Pub. L. 
91–375, § 6(c)(20), Aug. 12, 1970, 84 Stat. 776; Pub. 
L. 91–658, § 4, Jan. 8, 1971, 84 Stat. 1962; Pub. L. 
92–297, § 7(5), May 16, 1972, 86 Stat. 145; Pub. L. 
94–397, § 1(a)–(c), Sept. 3, 1976, 90 Stat. 1202, 1303; 
Pub. L. 95–454, title IX, § 906(a)(14), Oct. 13, 1978, 
92 Stat. 1226; Pub. L. 95–598, title III, § 338(d), 
Nov. 6, 1978, 92 Stat. 2681; Pub. L. 96–179, § 4, Jan. 
2, 1980, 93 Stat. 1299; Pub. L. 96–504, § 1, Dec. 5, 
1980, 94 Stat. 2741; Pub. L. 97–141, § 5(a), Dec. 29, 
1981, 95 Stat. 1719; Pub. L. 97–276, § 151(g), Oct. 2, 
1982, 96 Stat. 1202; Pub. L. 97–346, § 3(j)(2), Oct. 15, 
1982, 96 Stat. 1649; Pub. L. 98–353, title I, § 112, 
July 10, 1984, 98 Stat. 343; Pub. L. 98–396, title I, 
Aug. 22, 1984, 98 Stat. 1403; Pub. L. 98–525, title 
XV, § 1537(e), Oct. 19, 1984, 98 Stat. 2636; Pub. L. 
99–88, title I, § 100, Aug. 15, 1985, 99 Stat. 351; Pub. 
L. 99–500, § 101(l), Oct. 18, 1986, 100 Stat. 1783–308, 
and Pub. L. 99–591, § 101(l), Oct. 30, 1986, 100 Stat. 
3341–308; Pub. L. 100–202, §§ 101(l) [title I], 106, 
Dec. 22, 1987, 101 Stat. 1329–358, 1329–362, 1329–433; 
Pub. L. 100–457, title I, Sept. 30, 1988, 102 Stat. 
2129; Pub. L. 101–428, § 2(d)(8), Oct. 15, 1990, 104 
Stat. 929; Pub. L. 101–509, title V, § 529 [title I, 
§ 108(b)], Nov. 5, 1990, 104 Stat. 1427, 1450; Pub. L. 
101–510, div. A, title XII, § 1206(j)(2), Nov. 5, 1990, 
104 Stat. 1664; Pub. L. 102–190, div. A, title VI, 
§ 655(b), Dec. 5, 1991, 105 Stat. 1391; Pub. L. 
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102–378, § 8(a), Oct. 2, 1992, 106 Stat. 1359; Pub. L. 
105–55, title I, § 107, Oct. 7, 1997, 111 Stat. 1184; 
Pub. L. 105–61, title V, § 516(a)(6), Oct. 10, 1997, 111 
Stat. 1306; Pub. L. 106–398, § 1 [[div. A], title X, 
§ 1087(f)(5)], Oct. 30, 2000, 114 Stat. 1654, 1654A–293; 
Pub. L. 106–553, § 1(a)(2) [title III, § 308(h)(8)], Dec. 
21, 2000, 114 Stat. 2762, 2762A–89; Pub. L. 108–271, 
§ 8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES 

1966 ACT 

Derivation U.S. Code 
Revised Statutes and

Statutes at Large 

.................. 5 U.S.C. 2263 (less 

(a)). 

July 31, 1956, ch. 804, § 401 

‘‘Sec. 13 (less (a))’’, 70 

Stat. 757. 

July 7, 1960, Pub. L. 86–604, 

§ 1(f), 74 Stat. 358. 

July 12, 1960, Pub. L. 86–622, 

§ 3(a), 74 Stat. 410. 

Oct. 4, 1961, Pub. L. 87–350, 

§ 5, 75 Stat. 771. 

In subsections (a) and (b), the words ‘‘except for 
lump-sum leave payment purposes under section 61b of 
this title’’ are omitted as unnecessary as section 5551(a) 
provides that a ‘‘lump-sum leave payment is considered 
pay for taxation purposes only’’. 

In subsection (a), the words ‘‘after September 30, 
1956’’ are substituted for ‘‘hereafter’’ on authority of 
§ 406 of the Act of July 31, 1956, ch. 804, 70 Stat. 761. In 
paragraph (2), the words ‘‘other than an automatic sep-
aration’’ are substituted for ‘‘excluding a separation 
under the automatic separation provisions of this chap-
ter’’. In the third sentence, the words ‘‘and this provi-
sion concerning the lump-sum leave payments shall 
also be effective in the case of each retired employee 
separated from reemployment after December 15, 1953, 
and before the effective date of the Civil Service Re-
tirement Act Amendments of 1956’’ are omitted as exe-
cuted, and any existing rights are preserved by tech-
nical section 8. In the fourth sentence, the words ‘‘ex-
cept as President’’ are added to preserve the exception 
stated in former section 2252(b). In the penultimate sen-
tence, the words ‘‘after October 3, 1961’’ are substituted 
for ‘‘on or after October 4, 1961’’. In the last sentence, 
the words ‘‘in any manner’’ are omitted as unneces-
sary. 

In subsection (b), the words ‘‘receiving annuity from 
the Fund’’ are substituted for ‘‘heretofore or hereafter 
retired under this chapter’’. The word ‘‘hereafter’’ is 
omitted as unnecessary. In paragraph (1)(B), the words 
‘‘the day after’’ are substituted for ‘‘the first day of the 
month following’’ on authority of former section 
2264(b), which is carried into section 8345(b). In para-
graph (1), former clause (C) is omitted as obsolete. In 
paragraph (2)(D), the words ‘‘of the United States’’ are 
omitted as unnecessary. 

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined 
in the preface to the report.

1967 ACT 

Section of 
title 5

Source (U.S. Code) Source (Statutes at Large) 

8344(a) ....... 5 App.: 2263(b) (last 

sentence). 

Mar. 30, 1966, Pub. L. 89–378, 

§ 1, 80 Stat. 93. 

In subsection (a), the words ‘‘after July 11, 1960’’ are 
substituted for ‘‘on or after July 12, 1960.’’ In subsection 
(b)(1), the amendment is made for consistency within 
the subchapter. 

In the codification of 5 U.S.C. 8344 by Public Law 
89–554, the words ‘‘except for lump-sum leave payment 
purposes under section 61b of this title’’ were omitted 
from the third sentence of subsection (a) and from sub-
section (b)(2)(C) on the basis that they were unneces-
sary since former 5 U.S.C. 61b [now codified as 5 U.S.C. 

5551(a)] provided that a lump-sum leave payment was 
considered pay for taxation purposes only. This amend-
ment restores to 5 U.S.C. 8344 the language that was so 
omitted to conform to the source statute (section 13 of 
the Civil Service Retirement Act, as amended) and in 
recognition that the language was expressly placed in 
the source statute to overcome certain decisions of the 
Comptroller General of the United States (see 28 Comp. 
Gen. 294; 33 id. 591, and 36 id. 209). 

REFERENCES IN TEXT 

Level V of the Executive Schedule, referred to in sub-
sec. (h)(1), is set out in section 5316 of this title. 

CODIFICATION 

Amendment of subsec. (h)(2) by Pub. L. 99–500 and 
99–591 is based on provisions under the subheading 
‘‘Federal Aviation Administration, Operations’’, in 
title I of H.R. 5205 (Department of Transportation and 
Related Agencies Appropriations Act, 1987), as incor-
porated by reference by section 101(l) of Pub. L. 99–500 
and 99–591, and enacted into law by section 106 of Pub. 
L. 100–202. 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

AMENDMENTS 

2004—Subsec. (l)(1). Pub. L. 108–271 substituted ‘‘Gov-
ernment Accountability Office’’ for ‘‘General Account-
ing Office’’. 

2000—Subsec. (a)(A). Pub. L. 106–553 substituted ‘‘(q), 
(r), and (s)’’ for ‘‘(q), and (r)’’. 

Subsec. (h)(1). Pub. L. 106–398 inserted ‘‘(as in effect 
before the repeal of that section by section 651(a) of 
Public Law 106–65)’’ after ‘‘section 5532(f)(2) of this 
title’’. 

1997—Subsec. (a)(A). Pub. L. 105–61 substituted ‘‘(q), 
and (r)’’ for ‘‘and (q) of this title’’. 

Subsec. (k)(2)(B), (3). Pub. L. 105–55 substituted ‘‘the 
Committee on House Oversight of the House of Rep-
resentatives’’ for ‘‘the Speaker of the House of Rep-
resentatives’’. 

1992—Subsec. (i). Pub. L. 102–378 repealed Pub. L. 
101–510, § 1206(j)(2). See 1990 Amendment note below. 

1991—Subsec. (i)(3). Pub. L. 102–190, § 655(b)(2), struck 
out par. (3) which read as follows: ‘‘An employee to 
whom a waiver under subparagraph (A) or (B) of para-
graph (1) applies shall not be deemed an employee for 
the purposes of this chapter or chapter 84 while such 
waiver is in effect.’’

Subsecs. (j) to (l). Pub. L. 102–190, § 655(b)(1), added 
subsecs. (j) to (l). 

1990—Subsec. (a)(A). Pub. L. 101–428 substituted ‘‘(i), 
(n), and (q)’’ for ‘‘(i), and (n)’’. 

Subsec. (i). Pub. L. 101–510, § 1206(j)(2), added a subsec. 
(i) identical to that added by Pub. L. 101–509, see below. 
Pub. L. 102–378, § 8(a), repealed Pub. L. 101–510, 
§ 1206(j)(2), and provided that this title shall read as if 
such section 1206(j)(2) had not been enacted. 

Pub. L. 101–509 added subsec. (i). 
1988—Subsec. (h)(2). Pub. L. 100–457 substituted ‘‘1987’’ 

for ‘‘1986’’. 
1987—Subsec. (h)(2). Pub. L. 100–202, § 101(l) [title I], 

substituted ‘‘December 31, 1986’’ for ‘‘April 1, 1986’’. 
For amendment by section 106 of Pub. L. 100–202, see 

1986 Amendment note below. 
1986—Subsec. (h)(2). Pub. L. 99–500 and Pub. L. 99–591, 

§ 101(l), as enacted by Pub. L. 100–202, § 106, substituted 
‘‘April 1, 1986’’ for ‘‘April 1, 1985’’. See Codification note 
above. 

1985—Subsec. (h)(1). Pub. L. 99–88 inserted proviso di-
recting that the amount an annuitant may receive in 
pay, excluding premium pay, in any pay period when 
aggregated with the annuity payable during that same 
period shall not exceed the rate payable for level V of 
the Executive Schedule. 

Subsec. (h)(2). Pub. L. 99–88 substituted ‘‘April 1, 
1985’’ for ‘‘August 3, 1981’’. 

1984—Subsec. (a)(A). Pub. L. 98–353 substituted ‘‘and 
(n)’’ for ‘‘and (o)’’. 
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Subsec. (d). Pub. L. 98–396 substituted ‘‘on termi-
nation of the employment in the amount equal to the 
sum of the amount of the annuity the member was re-
ceiving immediately before the commencement of the 
employment and the amount of the increases which 
would have been made in the amount of the annuity 
under section 8340 of this title during the period of the 
employment if the annuity had been payable during 
that period’’ for ‘‘in the same amount on termination 
of the employment’’. 

Subsec. (h)(1). Pub. L. 98–525 inserted ‘‘or the Sec-
retary of Defense’’. 

1982—Subsec. (a). Pub. L. 97–346 inserted ‘‘unless the 
individual elects to have such deductions withheld 
under subparagraph (A)’’ and ‘‘(to the extent deposits 
or deductions have not otherwise been made)’’. 

Subsec. (a)(4)(A). Pub. L. 97–346 inserted ‘‘deductions 
for the Fund may be withheld from his pay (if the em-
ployee so elects)’’. 

Subsec. (h). Pub. L. 97–276 added subsec. (h). 
1981—Subsec. (c). Pub. L. 97–141 inserted provision 

that upon separation from such position, an individual 
whose annuity is so terminated is entitled to have his 
rights redetermined under this subchapter, except that 
the amount of the annuity resulting from such redeter-
mination shall be at least equal to the amount of the 
terminated annuity plus any increases under section 
8340 of this title occurring after the termination and 
before the commencement of the redetermined annuity. 

1980—Subsec. (c). Pub. L. 96–179 inserted ‘‘or is elected 
as a Member,’’ after ‘‘subject to this subchapter,’’. 

Subsecs. (f), (g). Pub. L. 96–504 added subsecs. (f) and 
(g). 

1978—Subsec. (a). Pub. L. 95–598 inserted reference to 
subsec. (o) of section 8339 of this title in par. (A). 

Pub. L. 95–454 substituted ‘‘Office of Personnel Man-
agement’’ for ‘‘Commission’’ in provisions following 
par. (B). 

1976—Subsec. (a). Pub. L. 94–397, § 1(a), inserted provi-
sions requiring applicability to annuitants whose annu-
ity is terminated under subsecs. (b) and (c) of this sec-
tion, authorizing deducted amounts to be deposited in 
the Treasury to the credit of the Fund, and covering 
described employment continuing for the equivalent of 
five years in the case of part-time employment, and 
struck out provisions requiring employment after Sept. 
30, 1956, or service on July 31, 1956, for application of 
coverage, and redetermination rights for an annuitant 
whose annuity is based on involuntary separation from 
the service and who is separated after July 11, 1960 for 
full-time employment began before Oct. 1, 1956. 

Subsecs. (b), (c). Pub. L. 94–397, § 1(b), added subsecs. 
(b) and (c). Former subsecs. (b) and (c) redesignated (d) 
and (e), respectively. 

Subsec. (d). Pub. L. 94–397, § 1(b), (c), redesignated 
former subsec. (b) as (d) and struck out prohibition of 
application of subsec. to a Member appointed by the 
President to a position not requiring confirmation by 
the Senate. 

Subsec. (e). Pub. L. 94–397, § 1(b), redesignated former 
subsec. (c) as (e). 

1972—Subsec. (a). Pub. L. 92–297 substituted ‘‘section 
8339(a), (b), (d), (e), (h), and (i)’’ for ‘‘section 8339(a), (b), 
(d), (g), and (h)’’, in subpar. (A), and ‘‘section 8339(j) or 
section 8339(k)(2)’’ for ‘‘section 8339(i) or section 
8339(j)(2)’’, in sentence following cl. (ii). 

1971—Subsec. (a). Pub. L. 91–658 substituted provi-
sions respecting reemployed annuitants and reduction 
in their annuity and increase in survivor annuity, no-
tice to Commission of a desire not to increase the sur-
vivor annuity, increase in survivor annuity where an-
nuitant dies while still reemployed, and redetermina-
tion of rights to survivor annuity where reemployment 
continued for five or more years upon election to de-
posit in the Fund, for prior provision that employment 
of an annuitant did not create an annuity for or affect 
the annuity of a survivor. 

1970—Subsec. (c). Pub. L. 91–375 added subsec. (c). 

CHANGE OF NAME 

Committee on House Oversight of House of Rep-
resentatives changed to Committee on House Adminis-

tration of House of Representatives by House Resolu-
tion No. 5, One Hundred Sixth Congress, Jan. 6, 1999. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–553 effective on the first 
day of the first applicable pay period that begins on 
Dec. 21, 2000, and applicable only to an individual who 
is employed as a member of the Supreme Court Police 
after Dec. 21, 2000, see section 1(a)(2) [title III, § 308(i), 
(j)] of Pub. L. 106–553, set out in a Supreme Court Police 
Retirement note under section 8331 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–61 applicable to any annu-
ity commencing before, on, or after Oct. 10, 1997, and ef-
fective with regard to any payment made after the first 
month following Oct. 10, 1997, see section 516(b) of Pub. 
L. 105–61, set out as a note under section 8334 of this 
title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–378 effective Nov. 5, 1990, 
see section 9(b)(6) of Pub. L. 102–378, set out as a note 
under section 6303 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as an Effective Date of 1990 Amendment note under sec-
tion 5301 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 106 of Pub. L. 100–202 provided that the 
amendment by Pub. L. 99–500 and 99–591 is effective on 
date of enactment [Oct. 18, 1986] of the ‘‘pertinent joint 
resolution’’ making continuing appropriations for fis-
cal year 1987 [Pub. L. 99–500 and 99–591]. 

EFFECTIVE DATE OF 1984 AMENDMENTS 

Amendment by Pub. L. 98–525 effective Oct. 1, 1984, 
see section 1537(f) of Pub. L. 98–525, set out as a note 
under section 4109 of this title. 

Amendment by Pub. L. 98–353 effective July 10, 1984, 
see section 122(a) of Pub. L. 98–353, set out as an Effec-
tive Date note under section 151 of Title 28, Judiciary 
and Judicial Procedure. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–276 effective at 5 o’clock 
ante meridian eastern daylight time, Aug. 3, 1981, see 
section 151(h)(1) of Pub. L. 97–276, set out as an Effec-
tive Date note under section 5546a of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 5(b) of Pub. L. 97–141 provided that: 
‘‘(1) Subject to paragraph (2), the amendment made 

by subsection (a) [amending this section] shall apply to 
individuals whose annuities terminate under section 
8344(c) of title 5, United States Code, on or after Octo-
ber 1, 1976. 

‘‘(2) In the case of an individual whose reemployment 
ended before the date of the enactment of this Act 
[Dec. 29, 1981], the amendment shall apply only upon 
application by the individual to the Office of Personnel 
Management within one year after the date of enact-
ment. Upon receipt of such application, the Office shall 
recompute the annuity, effective as of the day follow-
ing the day reemployment ended.’’

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 6 of Pub. L. 96–504 provided that: 
‘‘(a) The provisions of this Act [amending this sec-

tion, repealing section 375 of Title 28, Judiciary and Ju-
dicial Procedure, and enacting provisions set out as 
notes under sections 8342 of this title and section 376 of 
Title 28] shall take effect on—
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‘‘(1) the date of the enactment of this Act [Dec. 5, 
1980], or 

‘‘(2) October 1, 1980, 
whichever date is later. 

‘‘(b) The provisions of subsection (f) of section 8344 of 
title 5, United States Code, as added by the first section 
of this Act, shall apply only to an individual who be-
comes employed as a justice or judge of the United 
States on or after the effective date of this Act. The 
provisions of subsection (g) of such section, as added by 
the first section of this Act, shall apply to an individ-
ual employed as a justice or judge of the United States 
on the effective date of this Act and to an individual 
appointed as such a justice or judge on or after such ef-
fective date.’’

EFFECTIVE DATE OF 1978 AMENDMENTS 

Amendment by Pub. L. 95–598 effective Nov. 6, 1978, 
see section 402(d) of Pub. L. 95–598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy. 

Amendment by Pub. L. 95–454 effective 90 days after 
Oct. 13, 1978, see section 907 of Pub. L. 95–454, set out as 
a note under section 1101 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 2 of Pub. L. 94–397 provided that: 
‘‘(a) Except as provided under subsection (b) of this 

section, the amendments made by this Act [amending 
this section and section 8339 of this title] shall become 
effective on the date of the enactment of this Act 
[Sept. 3, 1976] or October 1, 1976, whichever is later, and 
shall apply to annuitants serving in appointive or elec-
tive positions on and after such date. 

‘‘(b) The amendment made by subsection (c) of the 
first section of this Act [amending this section] shall 
become effective on the date of the enactment of this 
Act [Sept. 3, 1976] or October 1, 1976, whichever is later, 
but shall not apply to any annuitant reemployed before 
such date.’’

EFFECTIVE DATE OF 1972 AMENDMENT 

Amendment by Pub. L. 92–297 effective on 90th day 
after May 16, 1972, see section 10 of Pub. L. 92–297, set 
out as an Effective Date note under section 3381 of this 
title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Section 5(d) of Pub. L. 91–658 provided that: ‘‘The 
amendment made by section 4 of this Act [amending 
this section] shall apply only with respect to a reem-
ployed annuitant whose employment terminates on or 
after the date of enactment of this Act [Jan. 8, 1971].’’

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–375 effective within 1 year 
after Aug. 12, 1970, on date established therefor by 
Board of Governors of United States Postal Service and 
published by it in Federal Register, see section 15(a) of 
Pub. L. 91–375, set out as an Effective Date note preced-
ing section 101 of Title 39, Postal Service. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by section 1(83)(A), (D) of Pub. L. 90–83 
effective as of Sept. 6, 1966, for all purposes, see section 
9(h) of Pub. L. 90–83, set out as a note under section 5102 
of this title. 

ELIMINATION OF DUPLICATIVE AMENDMENTS 

Pub. L. 102–378, § 8(a), Oct. 2, 1992, 106 Stat. 1359, pro-
vided that: ‘‘Subsections (i) and (j) of section 1206 of the 
Defense Acquisition Workforce Improvement Act, as 
contained in the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101–510; 104 Stat. 1662, 
1663) [enacting section 5380 of this title, amending this 
section and sections 5532 and 8468 of this title, and en-
acting provisions set out as notes under sections 5532 
and 5380 of this title], are repealed, and title 5, United 

States Code, shall read as if such subsections had not 
been enacted.’’

ANNUAL REPORT TO CONGRESS 

Pub. L. 102–190, div. A, title VI, § 655(d), Dec. 5, 1991, 
105 Stat. 1393, provided that: 

‘‘(1) For the purpose of this subsection, the term 
‘agency in the legislative branch’ has the meaning 
given such term by section 5531(4) of title 5, United 
States Code, as amended by subsection (a). 

‘‘(2) Each agency in the legislative branch shall sub-
mit to the Speaker of the House of Representatives and 
the Committee on Rules and Administration of the 
Senate, for each calendar year, a written report on how 
any authority made available as a result of the enact-
ment of this section [amending this section and sec-
tions 5531, 5532, and 8468 of this title] was used by such 
agency during the period covered by such report. 

‘‘(3) A report under this subsection—
‘‘(A) shall include the number of instances in which 

each type of authority was exercised, the circum-
stances justifying the exercise of authority, and, un-
less previously submitted, a description of the poli-
cies and procedures governing each type of authority 
exercised; and 

‘‘(B) shall be submitted not later than 30 days after 
the end of the calendar year to which it relates.’’

COMMISSION ON THE OPERATION OF THE SENATE 

Pub. L. 94–252, Mar. 30, 1976, 90 Stat. 294, provided 
that: ‘‘On and after the date of the enactment of the 
joint resolution [Mar. 30, 1976], the provisions of section 
8344 of title 5, United States Code, shall not apply to 
any individual serving as a member of the Commission 
on the Operation of the Senate.’’

§ 8345. Payment of benefits; commencement, ter-
mination, and waiver of annuity 

(a) Each annuity is stated as an annual 
amount, one-twelfth of which, rounded to the 
next lowest dollar, constitutes the monthly rate 
payable on the first business day of the month 
after the month or other period for which it has 
accrued. 

(b)(1) Except as otherwise provided—
(A) an annuity of an employee or Member 

commences on the first day of the month 
after—

(i) separation from the service; or 
(ii) pay ceases and the service and age re-

quirements for title to annuity are met; and

(B) any other annuity payable from the 
Fund commences on the first day of the month 
after the occurrence of the event on which 
payment thereof is based.

(2) The annuity of—
(A) an employee involuntarily separated 

from service, except by removal for cause on 
charges of misconduct or delinquency; and 

(B) an employee or Member retiring under 
section 8337 of this title due to a disability;

shall commence on the day after separation 
from the service or the day after pay ceases and 
the service and age or disability requirements 
for title to annuity are met. 

(c) The annuity of a retired employee or Mem-
ber terminates on the day death or other termi-
nating event provided by this subchapter occurs. 
The annuity of a survivor terminates on the last 
day of the month before death or other termi-
nating event occurs. 

(d) An individual entitled to annuity from the 
Fund may decline to accept all or any part of 
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1 So in original. Probably should be ‘‘part-time’’. 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–358, § 2(b)(1), amended 
subsec. (a) generally. Prior to amendment, subsec. (a) 
read as follows: ‘‘Payments under this chapter which 
would otherwise be made to an employee, Member, or 
annuitant (including an employee, Member, or annu-
itant as defined under section 8331) based on the service 
of that individual shall be paid (in whole or in part) by 
the Office or the Executive Director (as the case may 
be), to another person if and to the extent that the 
terms of any court decree of divorce, annulment, or 
legal separation, or the terms of any court order or 
court-approved property settlement agreement inci-
dent to any court decree of divorce, annulment, or legal 
separation expressly provide. Any payment under this 
subsection to a person bars recovery by any other per-
son.’’

Subsec. (b). Pub. L. 103–358, § 2(b)(2), inserted ‘‘other 
legal process,’’ after ‘‘order,’’. 

Subsec. (c). Pub. L. 103–358, § 2(b)(3), added subsec. (c). 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–358 effective Oct. 14, 1994, 
and applicable with respect to any decree, order, or 
other legal process, or notice of agreement received by 
Office of Personnel Management or Executive Director 
of Federal Retirement Thrift Investment Board on or 
after Oct. 14, 1994, see section 3 of Pub. L. 103–358, set 
out as a note under section 8345 of this title. 

§ 8468. Annuities and pay on reemployment 

(a) If an annuitant, except a disability annu-
itant whose annuity is terminated because of 
the annuitant’s recovery or restoration of earn-
ing capacity, becomes employed in an appoint-
ive or elective position, an amount equal to the 
annuity allocable to the period of actual em-
ployment shall be deducted from the annuitant’s 
pay, except for lump-sum leave payment pur-
poses under section 5551. Unless the annuitant’s 
appointment is on an intermittent basis or is to 
a position as a justice or judge (as defined by 
section 451 of title 28) or as an employee subject 
to another retirement system for Government 
employees, or unless the annuitant is serving as 
President, deductions for the Fund shall be 
withheld from the annuitant’s pay under section 
8422(a) and contributions under section 8423 shall 
be made. The deductions and contributions re-
ferred to in the preceding provisions of this sub-
section shall be deposited in the Treasury of the 
United States to the credit of the Fund. The an-
nuitant’s lump-sum credit may not be reduced 
by annuity paid during the reemployment. 

(b)(1)(A) If an annuitant subject to deductions 
under the second sentence of subsection (a) 
serves on a full-time basis for at least 1 year, or 
on a part-time basis for periods equivalent to at 
least 1 year of full-time service, the annuitant’s 
annuity on termination of reemployment shall 
be increased by an annuity computed under sec-
tion 8415(a) through (h) as may apply based on 
the period of reemployment and the basic pay, 
before deduction, averaged during the reemploy-
ment. 

(B)(i) If the annuitant is receiving a reduced 
annuity as provided in section 8419, the increase 
in annuity payable under subparagraph (A) is re-
duced by 10 percent and the survivor annuity or 
combination of survivor annuities payable under 
section 8442 or 8445 (or both) is increased by 50 
percent of the increase in annuity payable under 
subparagraph (A), unless, at the time of claim-

ing the increase payable under subparagraph 
(A), the annuitant notifies the Office in writing 
that the annuitant does not desire the survivor 
annuity to be increased. 

(ii) If an annuitant who is subject to the de-
ductions referred to in subparagraph (A) dies 
while still reemployed, after having been reem-
ployed for not less than 1 year of full-time serv-
ice (or the equivalent thereof, in the case of full-
time 1 employment), the survivor annuity pay-
able is increased as though the reemployment 
had otherwise terminated. 

(2)(A) If an annuitant subject to deductions 
under the second sentence of subsection (a) 
serves on a full-time basis for at least 5 years, or 
on a part-time basis for periods equivalent to at 
least 5 years of full-time service, the annuitant 
may elect, instead of the benefit provided by 
paragraph (1), to have such annuitant’s rights 
redetermined under this chapter. 

(B) If an annuitant who is subject to the de-
ductions referred to in subparagraph (A) dies 
while still reemployed, after having been reem-
ployed for at least 5 years of full-time service 
(or the equivalent thereof in the case of part-
time employment), any person entitled to a sur-
vivor annuity under section 8442 or 8445 based on 
the service of such annuitant shall be permitted 
to elect, in accordance with regulations pre-
scribed by the Office of Personnel Management, 
to have such person’s rights under subchapter IV 
redetermined. A redetermined survivor annuity 
elected under this subparagraph shall be in lieu 
of an increased annuity which would otherwise 
be payable in accordance with paragraph 
(1)(B)(ii). 

(3) If an annuitant subject to deductions under 
the second sentence of subsection (a) serves on a 
full-time basis for a period of less than 1 year, or 
on a part-time basis for periods equivalent to 
less than 1 year of full-time service, the total 
amount withheld under section 8422(a) from the 
annuitant’s basic pay for the period or periods 
involved shall, upon written application to the 
Office, be payable to the annuitant (or the ap-
propriate survivor or survivors, determined in 
the order set forth in section 8424(d)). 

(c) This section does not apply to an individ-
ual appointed to serve as a Governor of the 
Board of Governors of the United States Postal 
Service. 

(d) If an annuitant becomes employed as a jus-
tice or judge of the United States, as defined by 
section 451 of title 28, the annuitant may, at any 
time prior to resignation or retirement from 
regular active service as such a justice or judge, 
apply for and be paid, in accordance with section 
8424(a), the amount (if any) by which the lump-
sum credit exceeds the total annuity paid, not-
withstanding the time limitation contained in 
such section for filing an application for pay-
ment. 

(e) A reference in this section to an ‘‘annuity’’ 
shall not be considered to include any amount 
payable from a source other than the Fund. 

(f)(1) The Director of the Office of Personnel 
Management may, at the request of the head of 
an Executive agency—

(A) waive the application of the preceding 
provisions of this section on a case-by-case 
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basis for employees in positions for which 
there is exceptional difficulty in recruiting or 
retaining a qualified employee; or 

(B) grant authority to the head of such agen-
cy to waive the application of the preceding 
provisions of this section, on a case-by-case 
basis, for an employee serving on a temporary 
basis, but only if, and for so long as, the au-
thority is necessary due to an emergency in-
volving a direct threat to life or property or 
other unusual circumstances.

(2) The Office shall prescribe regulations for 
the exercise of any authority under this sub-
section, including criteria for any exercise of au-
thority and procedures for terminating a delega-
tion of authority under paragraph (1)(B). 

(g)(1) If warranted by circumstances described 
in subsection (f)(1)(A) or (B) (as applicable), the 
Director of the Administrative Office of the 
United States Courts shall, with respect to an 
employee in the judicial branch, have the same 
waiver authority as would be available to the 
Director of the Office of Personnel Management, 
or a duly authorized agency head, under sub-
section (f) with respect to an employee of an Ex-
ecutive agency. 

(2) Authority under this subsection may not be 
exercised with respect to a justice or judge of 
the United States, as defined in section 451 of 
title 28. 

(h)(1) If warranted by circumstances described 
in subsection (f)(1)(A) or (B) (as applicable), an 
official or committee designated in paragraph 
(2) shall, with respect to the employees specified 
in the applicable subparagraph of such para-
graph, have the same waiver authority as would 
be available to the Director of the Office of Per-
sonnel Management, or a duly authorized agen-
cy head, under subsection (f) with respect to an 
employee of an Executive agency. 

(2) Authority under this subsection may be ex-
ercised—

(A) with respect to an employee of an agency 
in the legislative branch, by the head of such 
agency; 

(B) with respect to an employee of the House 
of Representatives, by the Committee on 
House Oversight of the House of Representa-
tives; and 

(C) with respect to an employee of the Sen-
ate, by the Committee on Rules and Adminis-
tration of the Senate.

(3) Any exercise of authority under this sub-
section shall be in conformance with such writ-
ten policies and procedures as the agency head, 
the Committee on House Oversight of the House 
of Representatives, or the Committee on Rules 
and Administration of the Senate (as applicable) 
shall prescribe, consistent with the provisions of 
this subsection. 

(4) For the purpose of this subsection, ‘‘agency 
in the legislative branch’’, ‘‘employee of the 
House of Representatives’’, ‘‘employee of the 
Senate’’, and ‘‘congressional employee’’ each 
has the meaning given to it in section 5531 of 
this title. 

(i)(1) For the purpose of subsections (f) 
through (h), ‘‘Executive agency’’ shall not in-
clude the Government Accountability Office. 

(2) An employee as to whom a waiver under 
subsection (f), (g), or (h) is in effect shall not be 

considered an employee for purposes of this 
chapter or chapter 83 of this title. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 576; amended Pub. L. 100–238, title 
I, § 134(a), Jan. 8, 1988, 101 Stat. 1762; Pub. L. 
101–509, title V, § 529 [title I, § 108(c)], Nov. 5, 1990, 
104 Stat. 1427, 1450; Pub. L. 101–510, div. A, title 
XII, § 1206(j)(3), Nov. 5, 1990, 104 Stat. 1664; Pub. 
L. 102–190, div. A, title VI, § 655(c), Dec. 5, 1991, 
105 Stat. 1392; Pub. L. 102–378, § 8(a), Oct. 2, 1992, 
106 Stat. 1359; Pub. L. 105–55, title I, § 107, Oct. 7, 
1997, 111 Stat. 1184; Pub. L. 105–61, title V, 
§ 516(a)(9), Oct. 10, 1997, 111 Stat. 1307; Pub. L. 
108–176, title II, § 226(b)(2)(C), Dec. 12, 2003, 117 
Stat. 2530; Pub. L. 108–271, § 8(b), July 7, 2004, 118 
Stat. 814.) 

AMENDMENTS 

2004—Subsec. (i)(1). Pub. L. 108–271 substituted ‘‘Gov-
ernment Accountability Office’’ for ‘‘General Account-
ing Office’’. 

2003—Subsec. (b)(1)(A). Pub. L. 108–176 substituted 
‘‘through (h)’’ for ‘‘through (g)’’. 

1997—Subsec. (b)(1)(A). Pub. L. 105–61 substituted 
‘‘through (g)’’ for ‘‘through (f)’’. 

Subsec. (h)(2)(B), (3). Pub. L. 105–55 substituted ‘‘the 
Committee on House Oversight of the House of Rep-
resentatives’’ for ‘‘the Speaker of the House of Rep-
resentatives’’. 

1992—Subsec. (f). Pub. L. 102–378 repealed Pub. L. 
101–510, § 1206(j)(3). See 1990 Amendment note below. 

1991—Subsec. (f)(3). Pub. L. 102–190, § 655(c)(2), struck 
out par. (3) which read as follows: ‘‘An employee to 
whom a waiver under subparagraph (A) or (B) of para-
graph (1) applies shall not be deemed an employee for 
the purposes of chapter 83 or this chapter while such 
waiver is in effect.’’

Subsecs. (g) to (i). Pub. L. 102–190, § 655(c)(1), added 
subsecs. (g) to (i). 

1990—Subsec. (f). Pub. L. 101–510, § 1206(j)(3), added a 
subsec. (f) identical to that added by Pub. L. 101–509, 
see below. Pub. L. 102–378, § 8(a), repealed Pub. L. 
101–510, § 1206(j)(3), and provided that this title shall 
read as if section 1206(j)(3) had not been enacted. 

Pub. L. 101–509 added subsec. (f). 
1988—Pub. L. 100–238 amended section generally, sub-

stituting subsecs. (a) to (e) for former subsecs. (a) to 
(c). 

CHANGE OF NAME 

Committee on House Oversight of House of Rep-
resentatives changed to Committee on House Adminis-
tration of House of Representatives by House Resolu-
tion No. 5, One Hundred Sixth Congress, Jan. 6, 1999. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–176 effective on 60th day 
after Dec. 12, 2003, and applicable with respect to any 
annuity entitlement based on an individual’s separa-
tion from service occurring on or after such effective 
date, and any service performed by any such individual 
before, on, or after such effective date, subject to spe-
cial rule relating to deposit requirement, see section 
226(c) of Pub. L. 108–176, set out as a note under section 
8401 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–61 applicable to any annu-
ity commencing before, on, or after Oct. 10, 1997, and ef-
fective with regard to any payment made after the first 
month following Oct. 10, 1997, see section 516(b) of Pub. 
L. 105–61, set out as a note under section 8334 of this 
title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–378 effective Nov. 5, 1990, 
see section 9(b)(6) of Pub. L. 102–378, set out as a note 
under section 6303 of this title. 
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EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title III, § 305] of Pub. L. 101–509, set out 
as an Effective Date of 1990 Amendment note under sec-
tion 5301 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 134(d) of Pub. L. 100–238 provided that: 
‘‘(1) GENERALLY.—The amendments made by this sec-

tion [amending this section and provisions set out as 
notes under section 8331 of this title] shall take effect 
on the date of the enactment of this Act [Jan. 8, 1988], 
and as provided in paragraph (2), shall apply with re-
spect to any individual who becomes a reemployed an-
nuitant on or after such date. 

‘‘(2) EXCEPTION.—The amendment made by subsection 
(b) [amending provisions set out as a note under section 
8331 of this title] shall apply with respect to any elec-
tion made by a reemployed annuitant on or after the 
date of the enactment of this Act [Jan. 8, 1988].’’

ANNUAL REPORT TO CONGRESS 

Each agency in legislative branch to submit to 
Speaker of House of Representatives and Committee on 
Rules and Administration of Senate, for each calendar 
year, a written report on how authority made available 
as result of amendment by Pub. L. 102–190 was used by 
such agency during the period covered by such report, 
see section 655(d) of Pub. L. 102–190, set out as a note 
under section 8344 of this title. 

§ 8469. Withholding of State income taxes 

(a) The Office shall, in accordance with this 
section, enter into an agreement with any State 
within 120 days of a request for agreement from 
the proper State official. The agreement shall 
provide that the Office shall withhold State in-
come tax in the case of the monthly annuity of 
any annuitant who voluntarily requests, in writ-
ing, such withholding. The amounts withheld 
during any calendar quarter shall be held in the 
Fund and disbursed to the States during the 
month following that calendar quarter. 

(b) An annuitant may have in effect at any 
time only one request for withholding under this 
section, and an annuitant may not have more 
than two such requests in effect during any one 
calendar year. 

(c) Subject to subsection (b), an annuitant 
may change the State designated by that annu-
itant for purposes of having withholdings made, 
and may request that the withholdings be remit-
ted in accordance with such change. An annu-
itant also may revoke any request of that annu-
itant for withholding. Any change in the State 
designated or revocation is effective on the first 
day of the month after the month in which the 
request or the revocation is processed by the Of-
fice, but in no event later than on the first day 
of the second month beginning after the day on 
which such request or revocation is received by 
the Office. 

(d) This section does not give the consent of 
the United States to the application of a statute 
which imposes more burdensome requirements 
on the United States than on employers gener-
ally, or which subjects the United States or any 
annuitant to a penalty or liability because of 
this section. The Office may not accept pay from 
a State for services performed in withholding 
State income taxes from annuities. Any amount 

erroneously withheld from an annuity and paid 
to a State by the Office shall be repaid by the 
State in accordance with regulations issued by 
the Office. 

(e) For the purpose of this section—
(1) the term ‘‘State’’ means a State, the Dis-

trict of Columbia, or any territory or posses-
sion of the United States; and 

(2) the term ‘‘annuitant’’ includes a survivor 
who is receiving an annuity from the Fund. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 576.) 

§ 8470. Exemption from legal process; recovery of 
payments 

(a) An amount payable under subchapter II, 
IV, or V of this chapter is not assignable, either 
in law or equity, except under the provisions of 
section 8465 or 8467, or subject to execution, 
levy, attachment, garnishment or other legal 
process, except as otherwise may be provided by 
Federal laws. 

(b) Recovery of payments under subchapter II, 
IV, or V of this chapter may not be made from 
an individual when, in the judgment of the Of-
fice, the individual is without fault and recovery 
would be against equity and good conscience. 
Withholding or recovery of money paid under 
subchapter II, IV, or V of this chapter on ac-
count of a certification or payment made by a 
former employee of the United States in the dis-
charge of his official duties may be made only if 
the head of the agency on behalf of which the 
certification or payment was made certifies to 
the Office that the certification or payment in-
volved fraud on the part of the former employee. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 577.)

SUBCHAPTER VII—FEDERAL RETIREMENT 
THRIFT INVESTMENT MANAGEMENT 
SYSTEM 

§ 8471. Definitions 

For the purposes of this subchapter—
(1) the term ‘‘beneficiary’’ means an individ-

ual (other than a participant) entitled to pay-
ment from the Thrift Savings Fund under sub-
chapter III of this chapter; 

(2) the term ‘‘Council’’ means the Employee 
Thrift Advisory Council established under sec-
tion 8473 of this title; 

(3) the term ‘‘participant’’ means an individ-
ual for whom an account has been established 
under section 8439 of this title; 

(4) the term ‘‘person’’ means an individual, 
partnership, joint venture, corporation, mu-
tual company, joint-stock company, trust, es-
tate, unincorporated organization, associa-
tion, or labor organization; and 

(5) the term ‘‘Thrift Savings Fund’’ means 
the Thrift Savings Fund established under sec-
tion 8437 of this title. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 577.) 

EFFECTIVE DATE 

Subchapter VII effective June 6, 1986, see section 
702(b)(1) of Pub. L. 99–335, set out as a note under sec-
tion 8401 of this title. 


