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(2) INFORMATION REQUIRED TO KE FURNISHED BY EMPLOVER —Evtry employer who receives 5
statement under paragraph (1XA} with respect Lo sick pay paid to any employee during any
calendas year shall, on or before January 31 of the succeeding year, Jurnish a written siatement 14
such employee showing—

{A) the information shown on Lhe statement lurnished under paragraph (1 %4), and

{BY it any portion of the sick pav is emcivdabic from gress income under seciian 10‘(;1(3;
Lhe partion which i3 not 50 exclydable and 1he porton which is so excludable. ’

To 1he extent practicable. the information required under 1he preceding sentence shali be farnishey
on ot with the statement (if ahy) required undes subseciion (2 )
Amendmenis P.L sx2e8, § 30Ha)T)

Amended Code Sec. S0SHIXINAT by nserting “nu,
chapuer A o™ beefore “cheper 24" difcetive July |, (903
PL 96601, § 4(ck

Amended Coctr Sec 6300 by adding 3 new. subseslion,
applcable v paywenis mede on or alier May 1, 15981

{Sec 6052)

SEC. 6052. RETURNS REGARDING PAYMENT OF WAGES IN THE FORM OF
GROUP-TERM LIFE INSURANCE.

[Sec. 6052¢(a)]

{a) REQUIREMENT oF REPORTING. —Everv employer who during any eulendar year provides group
terrn life insurance on the iife of an employee during pan or all of such calendar vear under 2 policy (o
policies) carried directly o indiverily by such emplover shall make 2 return sccording Lo che forma o
regulations prescribed by the Secretary. seiting forth the cost of such insurance and the name and addres
of 1he employee on whose life such insurance is provided, bt caly (o the extent that the cost of such
insurance is includible in the employee™s gross income uader section 79a). For purposes of 1his cectaon, the
exient 1o which Lthe <ost of group-verm life insurance is includible in the employee’s gross income wnder
section 79(a) shall be determined as if the employer were the only employer paving such employee
remuneration in the forrm of suck nsucance.

Amendmen ta P.L. 58-272, §204(cXI) .
BL. 94455, § 190600 1IXA) -
Amended 1954 Code by substitwiing “Secretan™ for “Sec-

retary or his delegaic” each place @ appeared  Elffeclive
2.1-77.

P L. 8367, §r0a)
Repealed the amendment made 1 Code Sec 603 1{1 K1) by

PL 92.248 (et bedow? as of 1be Oote of Juse 30 1983, a3
(hovgh such amendment had nat been enacied

]

group-term lile insurance provided alter December 31, I
in caxsble vears ending alrer such date

15ec. 6052(0)}

{b} STATEMENTS T0 BE FURNISHED TO EMPLOVEES WITH RESPECT TO WHOM lxmlmrm._h_,z-,_

REQUIRED.—Every employer required (0 make a return under subsection {a) shall furnish 1o kach -
cmployee whose name 15 required to be set forth in such return a written staiement showing the oot of lh
group-term hife insurance shown on such seturn. The written statement required under the

sentence shall be furnished ta the empiloyvee on or belore January 31 of the year following the calcodar yeor
for which the return under subsection {a) was iequired Lo be made. 4

q
Added Code Sex. 6052(a)l Applicable with romec -

Armnendasents
PL 99-314_§ 150 (eX14)

Act Sec 1501(cX M) winended Code Sec. 052k to pead
us above. Prior (o ameadmear. Code See. 505207 read as
follorws:

(o) STATUMESTS T0 BE FURKISHED 70 EMPLOVTES wiTH
RESFELT TO WHOM [NFORMATION IS FIRNISHED —E very em-
ployer making & returs under svhoocioon (a) shall fuznish 10

required under Lhe preceding sentence shall be fernished ¥
the emplorrs #n o before Janvary 3 of the year b

the calendar yeax 1o which the return whdhey subteclamt
was made.

for which (detrmingd with
alcer Decomber 31, 1584,
P. L w212 § 208({cX1):

tach cmployce whase gaine is &my fowth in such relwen »
wrilten statereat showing the cost of the groupterm life
inunince thown oo such retum. The writlen wawerwent

[Sec. 6053]

Aded Code Sec, GO52(b) 10 read as sbave.
respect [0 group-term life insurance provided
ber 11 196 in tanabie years ending afuer such dele 9

SEC. 6053. REPORTING OF TIPS.

[Sec. 6053(a)]

{a) REPORTS BY EMPLOVEES. ——Every employee whe, in the course of his employment by ad ’w
receives in any calendar month tips which are wages (ss defined in section 31ZMa} of

Eo
4

-]
1T t

Sec. 6052

WOk or which »
writien stalement:
SIALEMIENES shall o
1 b day. and i su

PL. 94-455. § 1965(b}

A mended 1954 Coth
mary o nis delegan

7

{b) STATEMEN"
\he case may be)w
which can be collec

employer shall fuwr
salement requue
contain such other
When required by

P.L. 94455, § 1906(b
Amended 1934 Cod

retaey of Jus delegan

117}

P.L 85212, § 2d):
Amcnded Code Ser

tas the tasr may bed”

) REPORTIN:

(1} REPO:
shall repory Us
the following

{AY
thah nor

(B}
<)
(I

plu-

e

(E)
paragra

{2) Fur:
furnish, insu
lood or beve
influrmation:
{A)

{B:

i

ending -

Any sta
valendar yo.
) Emi

Internal Reven:




who recejves g
yec during any
n statement 1

KA), and
<tion J04aX3),

all be fumisked

n enserting “sub-

ve fuly 1, 1983,

frew subsecion (f),
Mav 1, 1985

M OF

provides group-
der a policy (or
to the forms or
ume and address
ihe cost of such
this section_ 1he
35 income under

such employee

! wth resped w
recember 31, 1963,

NFORMATION IS
arnish 1o tach
g the cost ol the
- the preceding
e calendar year

Hf be fumnished e
the year lollowing
Jer subsection (a)

irns the due datr
ta extensions) i

+ Applicablec wilk
ded alier Deccm-

such date,

-

Returns—information

6463

3401(a)} or which are compensation (as deflined in section 3231{e)) shall repert a1l such tips tn one or more
written stacements furnished to his employer on or before the 100h day following such mombh Such
statements shall be furrished by the employee under such regulavions, at such other times before such

10uh dav, and in such form and manner, as may be prescribed by Lhe Se¢retacy

Amendroents Pl #9212 §28)

P.L. 94455, § 1506(R)1 3XA):

Amended 954 Cade by subsLituuing “Secretary” lor “See- PL. ¥-47, § 11 ek
rovary of kis delegaie” each place iy appearsd. Elfecuive

2.1.77 received by employees afier 1063

{Sec. 6053(b)]

Inserved "or which are compe nia Lo (as defined i secuen
3Z51iep” immediately aitee "or secion 3400y Elfeguve
with respect 16 s received alier 1963

Added Code Sev. 6053a). Efiectrve wnh respocy w0 ups

{b) STATEMENTS FURNISHED 8v EMPLOYERS.—If the Lax imposed by section 3101 or section 320) 125
the case may be) with respect ta tips reported by an employee pursuan 1o subsecuion (a) exceeds Lhe 1as
which can be collected by the employer pursuant Lo section 3102 or section 3202 tas the case may beb the
employer shail furnith to the employee a written statemen( showing the amount of such excess. The
statement required 1o be furnished puesuant (o this subsection shall be furnished at such 1ime. shall
contain such other information, and shall be in such form as the Secrelary may by regulations prescribe
When required by such regulations, a duplicate of any such statement shall be Jited with the Sececiary

Ametrdments
P.L. 94435, § 1905(bX13KA):

Amended 1954 Code by substituting "Secrecany” for “Sec-
recary o his delegate” cach place i appeared. Elfective
2-1-77.

P.L 09212, §2(d):

Amended Code Sec. 605Hb) by inseriing "or section 3201

(a5 Lhe case may be)” immediately alter “secison 30 and

|Sec. 6053{c})

1963,

P.L 4997, §31%er

“or seclion 1202 (as the cast mav eV smmedizich afnier
“section 3107 Efecuve with respeet (g tipt recened aller

Added Code Sec 605Mb), elieciive with respees 10 1igs
receirved by emplovees afier 1965

({c) REPORTIXG REQUIREMENTS RELATING TO CERTAIN LARGE FOOD OR BEVERAGE ESTABLISHMENTS -~

(1) REPORT 19 SECRETARY.—In Lhe case of a large food or beverage enablishment, each emplover
shall report 1o Lhe Secretary, at such time and manngr as the Secretary may prescribe by regulation,

the following information with respect ta each calendar year:

(A) The gross receipts of such establishmeny from the provision of food and beverages (other

than nonallocable receipts).

(B} The aggregate amount of charge receipts (oLther than nonallocable receipisy
(C} The aggregate amount of charged tips shawn on such charge receipts.

(D} The sum ol— .

(i) the aggregate amount reported by emplovees to the emplover under subsectian (a),

plus

service charges of less Lhan 10 percent.

(i1} the amount the employer is required 1o report vnder section 6031 with respect 1o

{E) With respect 1o each employee, the amount allocated to such emplovee under

paragraph (3).

(2) FURNISHING OF STATEMENT TO EMPLOVEES.—Each employer described in paragraph (1) shail
furnich, in such manner as the Secretary may prescribe by regulations, to each employee of the large
food or beverage establishment a written statement for each calendar year showing the following

informalion:
(A} The name and address of such employer.

{B) The name of the employee.

(C) The amount allocaied (o the emplovee under pasagraph {3) for all payroll periods

ending within the calendar year.

Any statement under this paragraph shall be furnished 1o the employee during January ol the

talendar year following the calendar year for which such statement is made,

{3) EMPLOVEE ALLOCATION OF B PERCENT OF GROSS RECEIPTS.—

Internal Revenue Code

Sec. 6053(¢c)
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§31.6001-1

calendar year continues in effect with
respect Lo the employee anly durlng
that calendar vear and until revolked
by the employee or until ancther cer-
tificate takes effect. See paragraphs
(2X2) and (c)}2) of this section.

(2) Chanpge of status—(1) Revocation of
certificate. If, after an employee has fur-
nished an earmed income credit ad-
vance payment certificate—

{A) The employee no longer wishes to
receive advance earped income credit
payments; or

(B) There has been a change aof cir-
cumsatances which has the effeot of ei-
ther making the employee ineligible
for the sarned income credit for the
taxable year or cauzing a certificats to
be in effect for the smployes's spouse,
then the employee must revoke the
certificate previcusly furnished by fur-
nishing the employer & new certificate
{(Form W-5 or {dentical form) in revoca-
tion of the sarlfer certificate. Depend-
ing upon the pature of the changs of
circumstancesa, the employer may be
required, pursuant to the new certifi-
cate, to pay further advance earned in-
come cradit amounts to the employee
(but in different amaunts than pre-
viously pajd to the employee). The
Form W-5 (or idantical form) mast be
prepared in accordance with the ib-
atructions applicable thereto and must
set forth fully and clearly the data

" therein called for. In the case of rev-

ocation due to change of cir-
cumstagces, the new certificate in rev-
ocation must be delivered f{o the em-
ployer within ten days after the em-
ployes first learns of the change of cir-
cumatances. The new certifjcate ia ef-
fective under the rules provided in
paragraph (cX2) of this section for later
certificates. A new certificate fur-
nished by an employee whioh 1a invalid
within the meaning of psragraph (bX2)
of this sectlon is considersd a oullity

with respect to all payments of wages

thereafter to the employee, The prior
certificate of the employee remalns in
effect, upless the employee clearly in-
dicates by an oral or written statement
to the employer that the prior certifl-
cate 1s inpvalid. See paragraph (bX2) of
this section.

The employer 15 not required to ascer-
taln whether any employee has experi-

28 CFR Ch. | {4-1-95 Ediifion)

scribed in subdivision (XB) of this
paragraph which necessitates the em-
ployee's furnishing a new certificate,
‘Howeaver, the employer should inform
the district director tf the employer
has resson to hellsve than anemfiloyee
bas experienced & change of cir-
cumstances &5 described If the em-
ployee does nat deliver a new certifi-
cate to the employer within the ten
day period.

(ii) Change in spouse’s certificate, If,
after an employee has furnished an
earped {ncome credit advance payment
certificate stating that a certificate i=
in affect for the spouse of the em-
ployee, the certificate of the spouse is
no longer in effect, the employee may
furpish the employer with a new cer-
tificate which refiects this change of
circurnatances.

[T.D. T%6, 46 PR 10152, Feb. 2, 1981]

Subpclt G—Adnﬂnistrdive Prowi-
Special Application to
Employrneni Texos (Selacted
Provistons of Subtiie F, Inter-

nal kevenue Code of 1954)

§3L60M~1 Racords lu general.

{a) Form ¢of records. The records re-
quired by the regulntions Iin this part
shall be kept accurately, but no par-
ticular formn is required for kzeping the
records. Such farms and systems of ac-
counting shall be used as will enable
the district director t0 asceriain
whether Mability for tax is incurred
and, If so, the amount thereof.

(v) Coples of returns, schedules, and
statements. Every person whg is re-
quired, by the regulations in this part
or by instructions applicable to any
form prescribed thereunder, to keep

any copy of any return, schedule,

statement. or other documient, shall
¥eep such copy as a part of his records.

{¢c) Records of claimants. Any person
(including an emplayee) who, pursnaat
to the regulations in this part, claims
a refund, credit or abatement, shall
kesp & complete and detajled record
with respect to the tax, interest, addi-
tion to the tax, additiopal amount, or
assessable penalty to which the claim
relates. Such record shall include sny
records required of the claimant by
parzgreph {b) of this section and bY
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§531.6001-2 to 31.6001-5. incluxive, which
relate to the claim.

(d) Records of employeer. While not
mandatory {except Iin the case of
claims), it !s advisable for each em-
ployes to keep permanent, socurate
records showing the name and address
of exch smployer for whom he performs
services as an employes. the dates of

sions of §X1.6051-].
(e} Plyee and period for keeping

able for inapection by sach officers.

{2) Except aa otherwise provided in
the following sentence, &very person
required by the regulations in this part
to keep records in respect of a tar
{whether or pot such person incars H-
ability for sach tax) shall msintain
such records for at least four years
after the due date of such tax for the
return pericd to which the records re-
late, or the date suck tax s paid,
whichever {5 the later. The reconds of
claimants required by parsgraph {c} of
thiz section shall be maintained for a
period of at least four ysars after the
date the claim Is fTled.

() Cross refevence. See K31.6001-31 to
31.6001-5, inclusive, for additiconal
records required with reapect to the
Federal [nsurance Contributions Act,
the Rallroad Retirement Tax Act, the
Federa! Unemployment Tax act, and
the collection of income tax at source
oD Wages, respectively.

§31.6001-2 Additional records under
i‘:ﬂeﬂl Insursnoe Cootribotions

(a) In oeneral. (1) Every employer la-
ble for tax under the Federsl Innurance
Contributions Act ehall keep records of
all remuneration, whether in cash or in
a mediwn otber than cash, paid to his
smpioyees after 1954 for services (ather
than agriculttural labor which con-
avitutes of ia desmed to constitate sm-

§31.5001-2

ployment, domestic service la & private
home of the employer, or sérvics not {n
the course of the employer's trade or
business) performed for him after 1935,
Such records shal) show with respect to
cach esmployee receiving such remu-
reration—

(1) The name, address, snd zecount
nomber of the employee and sach addi-
tiona! imformation with reapect to the
employee &3 {8 required by paragraph
{c) of ¥SLEAKLY2 when the emplayee
does not sdvine the employer what bis
account number and name are ux
shown on an account number card is-
sued Lo the wmployee DY the Boclal Se-
cority Administration.

(11) The total amoont sod date of
each payment of remuneration (1aclad-
ing oy sum withheld therefrom o8 tary
or for any other resson) and the period
of services covered by such payment,

({11} The nmount of wach such remu-
peration payraent which conatitutes
wages sublect to tay. Sas B3 .317(n)-1
to 3131211, inclaxdve. -

(fv) The amount of employee tax, or
any emimoont sguivalent to employee
tax, collected with respect to such pay-
ment, and. If coliected at & tims other
than the {ime such payment was made,
the date collected. Bet paragraph (b) of
§31.3102-3 for provisions relating to col-
lactien pf amounts equivalent o em-
ployee tax,

{(v) If the Lotal remuperation pay-
ment (paragraph (aX1X(if) of this sec-
tion) and the amount thereof which is
tarable (paragraph (@X1}1il) of this
séction) are not equal, the reason
therefor.

{2) Every ewnployer skall keep recorgs
of the detalls of each adjustinent or
settlement 0of taxes under the Federal
Insurence Contributions Act made pur-
suant to the regulatioas in this part.
The employer ahall keap as & part of
bis records s copy of each statement
farnished pursuant to paragraph (c) of
§21.6611¢a)-1. )

(3) Every smployer shal] keep records
of all retnuneration in the form of tipe
recelved by his ermployees after 1965 in
the cowrse of their employment and re-
ported to him pursuant to section
#053(s). The employer shall keep as
part of his records employse state-
ments of tips furnfshed him pursuant
to section 6053(a) (unless the informa-
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§21.6001-) 26 CFR Ch. | (4-1-95 EcStion) 1 In
i’, tion disclosed by such stalemenis is re- character of the services for which a
-3 corded on another document retained such cash remuneration was pald. in
B by the employer pursvant to paragraph  Whon the employer incws lisbllity for se
i (aX1) of this section} and copies of em- the taxes imposed by the Federal In- | .
ployer statements furnished employees surance Contributions Act with respect ’ tie
: pursuant to section H63(h). o any such cash remuonerstion which LA
k (b} Agricultural labor, domestic service, he did not previously expect would be f
and service nof in the course of employer's  subject to the taxes, the amount of any 1e¢
trade or business. (1) Every employer such cash rernuneratioo Dot previously : an
who piys cash remunerstion after 155¢ made & matter of recotd shall be deter- i th
for the performance for him after 1950 rmined by the employer to the best of da
of agricultaral labor which constitutes his knowledge and belief. {
ar s deemed to constitute employ- (iv) The amount of employos tax, or tic
ment, of domestic service in 4 privats apy apount equivalent to employee , tic
home of the employer not oh & farm op- X, collected with respect to such cash : Bpe
erated for profit. or of service not in  remuneraticn and the calendsr month ; (pe
the course of his trade or buainess shall 1o which collscted. See paragraph (b) of ; Art
keep records of all such cash remannera- §31.3102-1 for provisions relating to ¢ol- (
tion with respect to which be incars, or lection of amounts eguivaient to em- of .
expects to incar, liability for the taxezs ployee tax. set
imposed by the Federal Tnunrance Con- (v) To the extent material to a deter- Re
tributions Act, or with respect to mination of tax liability, the namber - the
which amounts squivalent to employes of days during each calendar year siter ¢
tax are deducted parsaant to pectiop 1856 on which agricultural labor which Ew
. . 3102(s). See $H$31.3101-3, 31.3121-3, and constitntes or is deemed to constitnte rep
oL 3L.3121¢a)-2 for wovislons relating, re- employment iz performed by the em- Ret
e o EO spectively, to the liability for em- ployee for cash remuperation com- of
ployes tax which is incurred whep puted on a time basis. or
wages are received, the lability for (X} Every person to whom & “‘crew Het
employer tax which is incurred when leader™, as that term is defined in sec- for
wiges sre paid and the time when Gon 3I1(i), furmishes individuals for ios:
wages are paid and received. Such Uhe performaance of agricultural labor res
records shall show with respect to each after December 31, 1958, shall keep £ha
employee receiving such cazch remu- records «of ths nams; permanent mail- a
neration— ing address, or if none, preseat address; plo
(1) The name of the employee. nnd identification number, it any. of @
. (i1} The account number of each em- such ‘‘crew leader”, pay
- ployee to whom wages for snch services 'D. 6516, 2% FR 13032, Dec. 2, 1 an ren.
. are  paid within the meaning of E:'lended by T.D. 7001, M FR 1009, Jﬁ' 3, (inc
) §21.3121(a)-2, and such additional infor- }9m9) as
i mation as is required by paragraph {c} - ri
'-" : of §21.6011(b)-2 when the employes does  § 31.6001-3 Additionsl records under .’,‘f:a
I not advise the employer what his ac- Railroad Retirement Tax Act. by e
: count number and name are as shown (n) Records of emplovers. (1) Every em- : (0
P on an account number cand issmed to  ployer llable for tax under the Railroad T pay.
i the employes by the Social Security Retirement Tax Act shall keep records ’ ploy
. , : Adminigtration, of all remunerstion (whether io money o (4
' {1i1) The amount of such cash remn- or in something which may be used in ¥ tton
Sy neration patd—to the employee (Includ- Heu of money), other than tips, paid to & and
ing any sum withheld therefrom as tox his employees after 1854 for services b whi«
] or for any other resson) for agricul- rendered to him (including “time i is ir
v tural labor which copsatitutes or ia  lost™) after 1994, Such records shall i tion
: deemed to constitute employment, for show with respect to each employee— ; for.
. : domestic service jn a private home of (i) The name and address of the em-
T . d. the emplorer not on a farm cpernted ployes, §31.
%: ,E % ﬁ ¢ : for profit, or for service mot in the (i} The total amount and date of A i
(3K Q.q-,‘, ARG | course of the employer's trade or busi- esch payment of remuneration to the a
‘ )} ) ness; the calendar month in which sech  employee (including any sum withheld ploy
3 cash remuneration was paid; and the therefrom as tex or for any other rea- : Une;
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gon) and the period of sarvice (includ-
ing any period of absence from active
service) covered by such payment.

(iii} The amount of such remunera-
tion peyment with respect to which the
tax is irnposed.

(iv) The amonnt of employse tax cal-
lected with respect to such payment,
and, {f collectad at n time other than
the time sach payment was made, the
date collected.

(v) If the total payment of remunera-
tion (paregraph (aXINil) of thix sec-
tion) and the amount therecf with re-
spect to which the tax 8 imposed
(paragraph (aXiXili) of this section)
are not equal, the reason tharefor.

{2) The employer ahall kesp records
of the details of each adjostzbent or
settlement of taxes under the Railroad
Retirement Tax Act made porsuant ta
the regulations in this part.

(b} Records of employee represeniatives.
Every individosl liable for smployee
representative taxr under the Railroad
Retirement Tax Act shall keep records
of all remunerstion (whether in money
or in something which may be csed in
lieu of rroney) paid to him after 1954
for services rendered (including *‘time
108t} by him as an employee rep-
reseptative after 1954, Such records
shall show—

(1) The name and address of each em-
ployee organization employing him.

{2) The total amount and date of sach
payment of remuneration for services
rendered 15 an employes representative
(including any sum withheld thersfyom
&3 tax or for any other reascn) and the
periad of service (lucluding any period
of absence from active service] covered
by such payment. -

(3) The amount of such remuneration

" payment with respect to which the em-

ployee representative tax ia imposed.

{4) If the total payment of remunera-
tion (paragraph (a)¥?) of this section)
and tha amount thereof with respect to
which the employee represeatative tax
s imposed (paragraph (a)3) of this sec~
tion) are mot equal, the resson there-
lor.

§31.6001-4 Additional records under
Federal Unemployment Tax Act.

(a) Records of employers. Every em-

ployer Habhle for tax under the Federal

Unemployment Tax Act for any cal-

§31.6001¢

endar year shall, with respect ta cach
such year, keep such recordz as are
necessary to estabiish— .

(1) The tata) gonaunt of renfuneration
{Including any sum withheld therefrom
as tax or for any other reason) paid to
hit employees during the calendar ysar
for services performed aftar 1338,

(2) The amount of such remuneration
whioh constitutes wages subject to the
tax See § 31 06D )-1 through
§31.3306(b}8)-1.

(3) The amount of contributions paid
by bim into each State unemployment
fund, with rempect L0 services subject
to the law of such State, showing sepa-
rately (1) paymenis made and neither
deducted nor to be deducted fivm the
remuneration of his employees, and (1))
payments made and deducted or to be
deducted from the remuneration of his
employeesa._

(4) The information required to be
shown on the nrescribed return and the
extent to which the employer iz liable
for the tax.

{5) If the total remuneration paid
(paragraph (a)1) of this section) snd
the amount thereof which 1z subject ta
the tax (parsgraph (a)X2) of this =zec-
tion) are not equal, the reason thera-
for.

{6} To the extent material to & deter-
mination of tax liabflity, the dates, in
each calendar quarter, on which esach
employee performed services not in the
course of the employer’s trade or busl-
ness, and the amount of cash remu-
neration paid a4t any time for such
services performmed within such quarter
See §31.3306{cX3)-1.

The term ‘“‘rernuneration.”” as u2sed in
this parwgraph, includes all paymente
whether in cash or inp & medium other
than cash, except that the term does
oot include pavments in = mediom
pther than cash for services not in Lhe
course of the employer's trade or busi-
ness, See §31.3%06(b)T-1.

fb) Records of persons who are not em-
ployers, Any person who employs indi-
viduale in emplayment {see
$431.3306{c)-1 to 31.3306(c)-3. {mclusive)
during any calendar year but who con-
glders that he is not an employer sub-
ject to the tax (see §31.3305(n)-1) shall,
with rexzpect to each guch y=ar, be pre-
pared to establish by proper records
{iocluding, where Decessary, records of
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the number of employees emplayed
each day)} that be 18 not an employer
subject to the tax.

[T.D. 6516, 25 FR 1332, Dec. 20. 1960, as
amended by T.D. 6658, 28 FR 6642, June 27,
1953}

$3L.6001-5§ Additional records in con-
neetion with collection of income
tax at soarce o Wages.

{a)} Every employer required under
section 3402 to deduct and withhold in-
come tax upon the wages of employess
shall keep records of all remaneration
paid to (including tips reported by)
suchk employees. Such records shall
show with respect to each employer—

(1) The name and address of the em-
ployee, and after December 31, 1962, the
account number of the employee.

{2} The total amount and date of each
payment of remuneration (iocluding
any sum withheid therefrom as tax or
for any other reason) and the period of
services covered by such payment.

{3} The amount of such remuneration
payment which constitutes wages sub-
ject to withholding.

(4) The armnount of tax collected with
respect to such remuneration payment,
and, if collected at & time other than
the time such payment was made, the
date cgllected.

(5) If the total remuneration pay-
ment (paragraph (8X2) of this section)
and the amount thereof which Is tax-
able (paragraph (a3 of this section)
are not equal, the reason therefor.

(6) Copies of any statements fur-
nished by the employee pursuant to
paragraph (b}12) of §31.3401(a)-1 (relat-
ing to permanent residents of the Vir-
gin Islands).

(T Coples of any statements fur-
nished by the employee pursuant to
§5§31.3401{a}(f)1 and 31.3401(a)XT)-1. re-
lating to nonresident alien individuals.

(3) Coples of any statements fur-
nished by the employee pursnant to
§31.3401(a X3)X A)-1 (relating to residence
or physical presence in a foreign coun-
try).

(9) Copies of any statements fur-
nished by the employee pursuant to
§31.3401{(a }(BXC)-1 (relating to citizens
resident In Puerto Rico).

(10) The fair market value and date of
each payment of noncash remunera-
tion, made to an employee after Au-

26 CFR Ch. | (4-1-¥5 Edibon)

gust 9, 1955, for services performed as a
retall commission salesman, with re-
spect to which no income tax is with-
held by reason of §31.3402(j)-1.

{11) {[Reserved)

(12} In the cagse of the smployer for
whom services are performed, with re-
gpect to payments made directily by
him after December 31, 1955, under an
accident or health plan (ax defined in
eection 105 and the regulations thepre-
undesty—

(I} The beginning and epding dates of
each period of absence from work for
which any such payment wis made;
and

{il) Sufficient information to estab-
lizh the amount and weekly rate of
each such payment.

(13) The withholding exemption cer-
tificates (Forms W—4 and W-4E) filed
with the employer by the employee.

(14) The agreement, if any, betwesn
the employer and the employee for the
withholding of additionz] amounts of
tax parsuant to §31.3402(1)-1.

(15) To the extent material to & de-
termination of tax liability, the dates,
in each calendar guarter, on which the
employee performned services not In the
course of the employer's trade or busj-
ness, and the amount of cash remu-
neration paid at any time for such
services performed within such quar-
ter. (See §31.3401(axX4)-1.)

(16) In the cass of tips received by an
employee after 1965 In the course of his
employment, copies of any statements
furnished by the employee pursuant to
section 6053(a} unless the information
dizclosed by such statements fs re-
corded on another document retained
by the employer pursuant to the provi-
sions of this paragraph.

{17) Any request of an embloyee
uaoder sectlon 3402(hX3) and §31.3402
{hX3)-1 to have the amount of tax to be
withheld from his wages cornputed on
the basis of his cumulative wages, and
any notice of revocation thereof.

The term *“‘remuneration.” ss used in
this paragraph, includes all payments
whether in cash or in & medium other
than cash, except that the term does
not include payments in a medium
other than cash for services not in the
course of the employer's trade or busi-
ness, and does not include tips received
by an employee in any mediun other
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§31.6053-1

statemenis furniched under this pars-
graph. In the case of sick pay paid
under 5 multiemployer plan pursuant
to a collectively hargained agreement,
an arpendment tqo either the maltism-
ployer plan or the collectively bar-
gained agreement dexignating the
payor to be the employers’ agent for
purposes of fulfilling the requirements
of this section ghall be deemed an Agen-
cy agreement, that fulfiliz the require-
mentis of the first sentence of this para-
graph.

(d) Definitions. For purposes of this
section, tha terme *“‘payor”, “payes’,
and “aick pay" shall have the same
meaning as ascribed thereto in section
34020) and the regulations thereunder.
For purposes of this section. the term
“employer” shall have the same mean-
ing as zscribed thereto in section
3401(d) and the regulations thereunder,
except that the term “‘employer’ shall
not include the payor for purpases of
this section.

(e) Additional requirernents. (1) State-
ments fornicshed to payees under this
section must &lso comply with all re-
quirements of section 6051 (¢} and (d)
And the regulations thereunder.

(2) The provisions of §1.9101-1 (relat-
ing to permission toc submit {nforma-
tion required by certain returns and
statements on magnetic tape) shall be
applicable ta the information required
by this section to be furnished on Form
W-2 if the employer properly complies
with those provisions.

{3} The provisions of section 6109 {re-
lating to tdentifying numbers) and the
regulations thereunder shall be appli-
cable to Form W-2 and to any payee of
sick pay to whom a statement on Form
W-2 15 required by this section to be
furnished. Thus the employer must in-
clude the social security account num-
ber of the payee on all Forms W-2.

(1Y Effective dote. The provisions of
this gectior shall spply to payments of
sick pay made on or after May I, 1981.

{g) Transitional rule. Payors may re-
port all sick pay paid to & payse after
December 31, 1980, and before May 1,
1981, on the same staternent required to
be furnished under paragraph (R) as is
used to report sick pay paid to a payee
on or after May 1, 1881, If the payor re-
ports on the statement required to be
furnished under paragraph {(a), he shall

PR _tr“m.}r".
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not report sick pay paid after Decemn-
ber 31, 1980, and before May 1, 1881, on
Form 1098, if otherwise required to 4o
s0. I po eick pay is pald on or sfter
May 1, 1981, the payor raay report all
gick pay paid l:-oa.p-.yaem.ernecem-
ber 31, 1980, and before May 1, 1941, o
the statemant required to be mmished
under paragraph (a). If he reports on
the statement required to be fornished
under paragraph (a), he shall not report
Elck pay paid on Form 1099, {f other-
wige required to do so.

(Seca. MO0}, 7805, l1aternal Revenue Code of
194 (9 Stat. 395, (36 U.S.C. M0Ao)); GEA
St 917 (26 U.5.C. T808)

[T.D. T834, 41 FR 11277, Mar. 16, 1983}
§3L6053-1 Report of tips by employes
to employer, -

(a) Requirement that tips be veported.
An employee who receives after 1965, in
the course of his empioyment by an
employer, tips which constitute wages
as defined {n section 312l(z) or section
3401 shall furnish to his employer a
written statement, or statements, dis-
closing the total amount of such tips
received by the ernployee in tha course
of his employment by such employer.
For provigions relating to the treat-
ment of tips as wages for purposes of
the tax under eection 3101, eee
31218 X12} and 3121(q). For provisions
relatiog -to the treatment- of tips as
wages for purposes of the tax under
section 3402, ses §§53L3401{aX16) and
31.3401(f). Tips received by an employee
in a calendar montk {n the course of
his employment by an employer which
are required to be reported to the em-
ployer must be so reported on or before
the 10th day of the following month.
Thus, tips received by an employee in
January 1966, are required to be re-
ported by the employee to his employer
on or befora Februsry 10, 1966.

{(b) Stotement for use in reporiing tips—
{13 In general. The written statement
furnished by the employee to the em-
ployer 1n respect of tipa received by the
employee ghall be signed by the ein-
ployee and should disclose:

(i} The name, address, and soclal se-
curity nwmber of the employes.

(i1) The parne and address of the em-
ployer.

(it{) The period for which, and the
date on which, the statement {s fur-
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nished. If the statement is for a cal-
endar month, the month and year
should be specified. If the statement is
for a period of less than 1 calendar
month, the beginning and ending dates
of the period should be shown {for ex-
ample, January 1 throogh Jannary 8,
19686).

(iv) The total amount of Ups received
by the employes during Lhe perfod cov-
ered by the statement which are re-
quired to be reported to the employer
(see paragraph (a} of thig seaction),

(2) Form of statement—(i) In general
No particular form is prescribed which
must be nsed in zll cases in furnfahing
the statement required by this section.
Unless some other form ia pravided by
the employer for use by the employes
in reporting tips received by him, Form
4070 may Y& used by the ernployee. Cop-
ieg of Form 4070 wiil be furnished by
district directors npon request.

(ii) Forms provided by employers. Sub-
ject to certain conditions and limita-
tions, an employer may provide a form
or forms for use by his employees in re-
porting tipe received by them. Any
such form provided for use by an em-
ployee, which {5 to be used solely for
the purpose of reporting tips, shall
meet all the requirements of paragraph
{b){1) of this section, and a hlank copy
of the form shall be made avallable to
the employee for completion and reten-
tion by him. In lieu of a special form
for -tip reperting, and employer may
provide regularly used forms {such as
titne cards) for use by employees in re-
porting tips. Any such regularly ased
form must meet the requirements of
paragraph (bX1) (ili) and (iv) of this
section, and shall contain {dentifying
information which will assure accurate
identiflcation of the employee by the
employer. However, a regularly used
form may be used for the purposs of re-
porting tips oaly if, at the time of the
first payment of wages {or within a
short period thereafter) following the
reparting of tips by the employee, the
employee is furnished a statement suit-
atle for retention by him showing the
amount of tips reported by the em-
ployes for the period. This reguirernent
may be met, for example, through the
use of a payroll check stub or other
payroll document regularly furnished

§31.6053-2

by the employer to the employee show-
ing gross pay, deductions, etc.
{c) Period covered by, and due date of,

tip statement—(1} In general. Ip no event

shall the written statement furnished
by the employes to the employer in re-
Epect of tips received by him cover a
period {n excess of | calendar month.
An etnployer may, in his discretion, re-
quire the submission of . written state-
ment in respect of a specified period of
time, for exssmple, on a weekly or bl-
weekly basis, regular payroll Deriod.
etc. An eraployer may specify, subject
to the limitation in parsgraph (a) of
this saction, the time within which, or
the dats on which, the statement for s
gpecified pariod of time should be sub-
mitted by the employee. For example,
& statement covering a payroll period
may be reguired to be submitted on the
first (or second) day following the cloBe
of such payroll period. However, & writ-
ten statement submitted by an em-
ployes alter the date specified by the
employer for its submission shall be
considered as & statement furnished
parsuant to section 6053(a) and this
section if it is sabmitted to the em-
ployer on or before the 10th day follow-
ing the month in which the tips were
received.

(2) Termination of employment. If an
employee's employment {s being termi-
nated, a written statement in respect
of tips shall be furnished by the em-
ployee to the employer Al the time the
employee ceases to perform services for
the employer. However, a written
statement submitted by an employee
after the date on which he ceases to
perform services for the employer shall
be considered as a statement furnished
pursuant to section 6053(a) and this
section If the statement is submitted
to the employer prior fo the day on
which the final payment of wages is
made by the employer to the employee
and on or before the 10th day following
the month io which the tips were re-
celved.

{T.D. 7001, M FR 10M, Jan. 23, 1965]

§31.6053-2 Employer statement of un-
collected employee tax.
(a) Requirement that statement be fur-
nished, If—
{1) The amount of the employee tax
imposed by sectiom 310! in respect of
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