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{2) INFORMATION REQUIRED TG BE FURNISHED BY EMPLOYER —Every employer who receives 5
statement under paragraph (IXA) with respect to sick pay pad to any employee during any
calendar year shall, on or before January 31 of the succeeding year, furnish a writien stalement 1
such employee showing—

{A) the information shown on the siatement Jurnished under paragraph (1 K 4). and

(B) if any poriim of the sk pav s excludable from ETUSS income vader seclion i04{a)3)
the poruen which 15 hot so exciudable and Lthe pocLisn which 15 so excludabie

Ta the extent practicabie. the informatien sequired under the prececing sentence shall be furnishey
on or with the statement {if any) required under subsection (a),
Amendments P L 97-248 § MTXT)
Amended Code Sec SOSHEXIMAI by nserting “sub.
PL. 9867 §I0a)k chapte: A of” before “chaprer 247, elfeuive Juiy 1, 1963
Rtpeaied the umendment made 10 Code S¢¢ &031{IKI1 0y P.L 96601, § 4(c>-

PL 97.248 (sec below) as of 1he Uose of June 3O 1981, as Amended Code Sec 6501 by sdding a nte winertion (1),
though such smendment had not teen enacted applcabie to paymeenis made sn or afler Mav 1, 1981

[Sec. 6052]

SEC. 6052. RETURNS REGARDING PAYMENT OF WAGES IN THE FORM OF
GROUP-TERM LIFE INSURANCE.

{Sec. 60523}

{2} REQUIREMEXT OF REPORTING —Every employer who during eav calendar vear pronides group
term life insurance on the life of ar emplovee during pan or all of such calendar vear under 3 policy {or
policies} carried diretuly or indirecily by such employver shalt make a return sccording 1o 1he forms o
regulations prescribed by the Serretary, setting forih the cost of such insurance and thve name and address
of the employee on whose life such insurance is provided, but enly 1o the exient that the cost of suck
insurance is includibde in the emplayee’s £ross income under section 79(a). For purposes of (his seclion, the
extent 1o which the cost of group-term kife insurance is includible in the employee's gross income under
section 79(a) shall be determined as il the employver were the only employer paying such employes 4
remuneration in the {orm of such insutance

Amendments P.L s&-772, § 208{cX1}): 91 ‘:-

P.L. 94453, §I1906(LX1 (A i ) L
Amended (954 Code by substituling “Secretars ' for “Sec Added Code Sec. 6‘052“)-_ Applicable wilh respect 4 -y
rctary o hes delegate” each place it appeared Efferiae  §7oup-lerm bife insurance provided alver December 1, 1 =
2.1.77. 0 Laxable years epding alter such dave ! .
' o

&

{Sec. 6032(b)) B

(b) STATEMENTS 10 BE FURNISHED T0 EMPLOVEES WiTH RESPECT TO WHoM INFoRsMaTION, IS . ;,?
REQUIRED.—Every timployer required o make a return under subsection (a} shall furnish 1o tach -
employer whase name is required to be set forth in such return a writien stazement showing the cost of the
group-term life insurance shown on such return. The writlen statement required under the precedicg |
sentence shall be furnished ta the emplayee on or before January 31 of the year following the calendar yest

P

for which the return under subsection (a) was required 1o be made. VENE

Ameadaeus required ubder (he preceding sentener shall be fursished ¥ T2

P.L. 99314, § 1501(eX 14 vhe empiovee 0n or before January 31 of the yrar o

Act Sec. 1501(eXE4) xmended Code Sec. 6032(b) 10 read B¢ calendar year o which the return under subsciss ¥
3% abovt Puor to amendmeor, Code Scc. 605XDLE read ay W42 made

folderws: Tbe_abovumdmmugpuummumwf_ﬂ"'
{b) StavEMENTS 0 BE FUENGHED T0 EsPiovess wyry  [Of which (determined regand wo B

RESPECT TO WHOM INFORMATION §3 FURNISKED — Every e 217 Drcvmber 31, 1985, e

ployer makiog w seture under subseciion {a) shall furnish 10 P. L. 38-272, § 204(cN1): ih

each empkoyte whost name is 61 forth in swch retuen » ME&&:.&SM)[«:MMlM.% I
wiritten slalemrent showing the cast of the group-term life yespect 1o growpeierm bife insursnce provided sl L
insurance showa om such retumn. The wvitlen statement  ber 31, F96J, in tazable years ending afcer such dete R
s 0l
. [Sec. 6053} s
SEC. 6053. REPORTING OF TIPS.

[Sec. 6053(a}] .
(a) REPORTS BY EMPLOVEES —Every emplovee who, tn the course of his employment by an emplor¥ %
receives in any calendar momth tips which are wages (as defined in section 312Ha) o ¥EU5
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3401{a)) or which are compensation {as defined 1n section 3231{¢)) shall report ali such Lips tn one or more
writken statements furmshed Lo his employer on or belore the 10th day following such momth Such
statements shall be furnished by the employec under such regulations, at such other times before such
10th day, 2nd in such form and manner. as may be prescribed by the Secretary.

Amendments P.L #3212 § Xd):

Inyerted "or whick are compensavion (35 defined in section

PL 94455 § 1906(bX 13X A) 3234(e))” vmeneiatedy abrct “or sacuion 3400w Effecuve
with respeeer 10 tips recesved afuer 1963

Amended 1954 Code by subsiiluung “Secretary” for “S¢c-  PL #3997, § ek
retary of his deirgale” cach place iL appeared. Effecuive Added Code Ser. 60533). Ellecirve with regpect v Lips
2177 tecenved by employees afier 1963

[Sec. 6053(b)]

(b) STATEMENTS FURNISHED 8y EMPLOYERS —If the 1ax imposed by section 3101 or secuion 3201 tas

Lhe case may be} with respect to tips reported by an employee pursuant to subsecuion (a) exceeds the Lax

which can be collected by Lhe employer pursuant to section 3102 or section 3202 (a5 the case mav beb, the

employer shall furnish to the employee a written stalement showing the amouni of such excess The

statement required 19 be Jurnished pursuant to this subsection shall be furnished at such ume. shall

contain such other information, and shall be in such form as the Secretary may by regulations prescribe
When required by such regulations, a duplicate of 2ny such statement shall be {iled with Lhe Secretasy

Amendments “or section 3202 (25 the case may be)' smmediaich aiier

P.L. 94455, § 1906(bX 130 A) “section 33027, Elecuve with respecs (o g recenrd alher

Amended 1954 Code by substiluuing “Secretary™ for “Sec- 1963
rewary or his delegate” tach place u appesred, Effective
21.77. P. L. 3597, § 3t3er

P.L.89-212, § 2(d):
Amended Code Sec 6033b) by inseriing “or seclion 3201 Added Code Sec 6033Db), cffective with respect v Lps

(as the case may-be)” immediately alter “seclion 31017 and  recerved by emplavees afler 1965

[Sec. 6053(c)]
{c) REPORTING REQUIREMENTS RELATING TO CERTAIN LARGE FOOD OR BEVERAGE ESTABLISHMENTS —
(1) REPORT 10 SECRETARV.—In the case of a large food or beverage establishment, each emplover
shall repart te the Secretary, at such time and managr as the Secretary may prescribe by regulation,
the {ullowing information with respect to each calendar year:
(A) The gross receipts of such establishment frem the provision of food and beverages 1other
than nonallocable receipis).
(B) The aggregate amount of charge receipts {other than nenallocable receipts)
(C) The aggregate amount of charged tips shown on such charge receipts.

{D) The sum of—
(i} the aggregate amount reported by emplovees (o the emplover under subsection (a},
plus
{ii} the amount the employer is required 10 report under section 6031 with respect to
service charges of less than 10 percent.
{E} With respect w each employee, ithe amount allocated to such emplovee under
paragraph (3).
(2) FURNISHING OF STATEMENT TO EMPLOYEES. —Fach employer described sn paragraph (11 shall
furnish, in such manner as the Secretary may prescribe by regulations, to each employer of the large
food or beverage establishment a written statement for each calendar year showing the foliowing

information:
{A) The name and address of such emplover
{B) The name of the employec.
(C) The amount allocated 1o the emplovee under paragraph {3} for ail payvroli periods
ending within the celendar year.
Any statement under 1his paragraph shall be furnished 10 the employee during January of the
calendar year following the calendar year for which such statement is made
{3) EMPLOVEE ALLOCATION OF & PERCENT OF GROSS RECEIFTS,—

Internal Revenue Code Sec. 6053(0)
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§31.6001-1

calepdar year continues in effect with
respect to the employee only during
that calendar year and until revoked
by the employee or until another cer-
tificate takes effect. See paragraphs
(AX2) and {c}2) of this section.

(2) Change of status—(i) Revocation of
certificate. If, after an employee has fur-
nished an enrned income credit ad-
vance payment certificate—

(A) The employee no longer wishes Lo
receive advance sarned income credit

s or

(B) There has been & change of cir-
cumstances which has the effect of ei-
ther roalking the employee ineligible
for the earned income credit for the
taxable year or causing a certificate to
be in effect for the employee's spouse,
then the emplovee must revoke the
certificate previously furnished by fur-
nishing the employer & new certificate
(Form W-6 or identical form) in revoca-
tion of the earlier certificate. Depend-
iog upon the nature of the change of
circumstances, the employer may be
required, pursuant to the new certifi-
cate, to pay further sdvance earned in-
come credit amounts to the employee
{but in g@ifferent amounts than pre-
viously paid to the employee). The
Form W-5 (or identical form) must be
prepared in accordance with the ip-
structions applicable thereto and must
set forth fully and clearly the data
therein called for. In the case of rev-
ocation due to change of cir-
cumstances, the new certificate in rev-
ocation must be delivered to the em-
ployer within ten days after the em-
ployee first learns of the change of cir-
cumstances. The new certificate is ef-
fective under the rules provided in
paragraph (cX2) of this section for later
certificates, A new certificate fur-
nished by an employee which is invalid
within the meaning of paragraph (bX2)
of this section is considered a nullity
with respect to all payments of wages
thereafter to the employee. The prior
certificate of the employee remeins in
effect, unless the employee clearly in-
dicates by an oral or writien statement
to the employer that the prior certifi-
cate 15 invalid. See paragraph (bX2) of
this section.

The employer is not required to ascer-
tain whether any employee has experi-
enced 8 change of circumstances de-
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24 CFR Ch. ! (4-1-95 Edition)

scribed in subdivision (XB) of this
paragraph which necessitates the em-
ployee's furnishing a new certificate.
However, the employer should inform
the district director if the employer
has reason to believe than anemfployee
has experienced a change of cir-
cumstances as described if the em-
ployee does not deliver a new certifi-
cate to the employer within the ten
day period.

(ii) Change in spouse’s certificate. If,
after an employese bhas furnished an
earned incame credit advance payment
certificate stating that a certificate is
in effect for the spouse of the em-
ployee, the certificate of the spouse is
no longer in effect, the employee may
furnish the employer with a new cer-
tificate whick reflects this change of
circumstances.

[T.D. 7766, 46 FR 10152, Feb. 2, 1961]

subport G—Administrative Provi-
E plcgr'mon'l ?l ].(Seleuetg
m axes
Provisions of Subtitle F, Inter-
nal Revenue Code of 1954)

§31.6001-1 Records in general.

{a) Form of records. The records re-
quired by the regulations in this part
shall be kept accurately, but no par-
ticular form is required for keeping the
records. Such forms and systems of ac-
counting shall be used as will enable
the district director to ascertain
whether liabflity for tax is incurred
and, if 50, the amount thereof.

(b) Copies of returns, schedules, and
statements. Every person who is re-
quired, by the regulations in this part
or by instructions applicable Lo any
form prescribed thereunder, to keep
any copy of any return, schedule,
statement, or other document, shall
keep such copy as a part of his records.

(¢} Records of claimanis. ADy Dperson
(including an employee) who, pursuant
to the regulations in this part, claims
a refund, credit or abatément, shall
keep a complete and detalled record
with respect to the tax, interest. addl-
tion {0 the tax, additional amount, or
assessable penalty to which the claim
relates. Such record shall lnclude any
records required of the claimant by
paragraph {b) of this section and by
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§§31.6001-2 to 31.6001-5, {nclusive, which
relate to-the clalm.

(d) Records of employees. While not
mandatory (except in the case of
claims}, 1t is advisable for each em-
ployee to keep permanent, accurate
records showlng the name and address
of each employer for whom he performs
services a2 an employee, the dates of
beginning and termination of such
services, the information with respect
to himnself which is required by the reg-
ulations in this subpart to be kept by
employers, and the statermnents fur-
nished in accordance with the provi-
sions of §31.6051-1.

(e} Place amd period for keeping
records. (1) Al records required by the
regulations {n this part shall be kept,
by the person required to keep them, at
one of fnore convenient and safe locs-
tions accessible to internal revenue of-
ficers, and sha]l at all times be awvail-
able for inspection by such officers.

(2) Except as otherwise provided in
the following sentence, every person
required by the regulations in this part
t0o Keep recomds ip respect of a tax
(whether or not such person incurs -
ability for such tax) shall majotain
such records for at least four years
after the due date of such tax for the
return period to which the records re-
late, or the date such tax Is paid,
whichever is the later. The records of
claimants required Ly paragraph (c) of
this section shall be maintained for a
period of at least four years after the
date the claim is ffled.

(f) Cross reference. See §31.6001-2 to
31.6001-5, inclusive, for additiopal
records required with respect to the
Federal Insurance Contributions Act,
the Railroad Retirement Tax Act, the
Federal Unemployment Tax act, and
the coliection of income tax at source
on wages, respectively.

§31.6001-2 Additional roeords under
A:genl Invurance Contribations

(a} In general. (1} Every employer lia-
ble for tax under the Federal Insurance
Contributions Act shall keep records of
all remuneration, whether in cask or in
a8 medium other than cash, paid to his
employees after 1954 for services (other
than agricultural labor which con-
stitutes or 18 deemed to constitute em-

§31.6001-2

ployment, domestic service in = private
home of the employer, or service not in
the course of the employer's trade or
business) performed for him after 1936.
Such records shall show with respect to
each employee receiving such remu-
neration—

(i} The name, address, and account
aumber of the employee and guch addl-
tional information with respect to the
emgployee as i3 required by paragraph
(c) of §3L6011(h)-2 when the employes
doea not advise the employer what his
aocount number and name are as
Ehown on an account number card is-
saed to the empioyes by the Sociwl Se-
curity Administration.

(i) The tota! amount and date of
each payment of remuneration (includ-
ing any sum withheld therefrom as tax
or for any other reason) and the period
of services coverad by such payment.

dii) The amount of each such remu-
peration peyment which constitntes
wages sgbject to tax. Ses smmm—;
to 31312 (a X12)-1. inclusive.

(t¥) The amount of employee tax, or
any amount equivalent to employee
tax, collected with respect to such pay-
ment, and, if collected at a time other
than the time such payment was made,
the date collected. See paragraph (0) of
§31.3102-1 for provisions relating to col-
lection of smounts equivalent to em-
ployes tax.

(v} K the total remuneration pay-
ment (paragraph {a}1)ii) of this sec-
tion) and the amount thereof which is
taxable (paragraph (aXIX{li) of this
section) are not equal, the reason
therefor.

(2) Every embployer shall keep records
of the detalls of each adjustment or
settlamment of taxes under the Federal
Insurance Contributions Act made pur-
suant to the regulations in this part.
The employer shall keep as & part of
his records a copy of each statement
furnished pursuant to paru'nl.ph {c) of
§$31.6011(s)-1.

(3) Every employer shall keep records
of all remuneration in the form of tips
received by his employees after 1965 in
the course of their employment and re-
ported to him pursuant to sectlon
£053(n). The employer shall keep as
part of his records employee state-
ments of tips furnigshed him pursuant
to section 6053(a) (unless the Informa-
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tion disclosed by such statements is re- character of the services for which &0
corded ‘on another docwnent retained such cash remuzeration was paid. in
Ly the employer pursuant to paragraph When the employer incurs liability for e
{(a)1) of this section) and coples of em- the taxes imposed by the Federal In- f
ployer statements furnished employees surance Contributions Act with Tespect tic
pursuant to section 6053(b). to any such cash remuneration which ta
(b) Agricultural labor, domestic service, he did not previously expect would be [
and tervice not in Lhe course of employer's  subject to the taxes, the amount of any 1ec
trade or bDusiness. (1} Every employer ©uch cash remuneration not previously an
who pays cash remuneration after 193 rnade & matter of record shall be deter- th
for the performapce for him after 1950 mined by the employer to the best of ds
of agricultural labor which constitutes his knowledge and belief. (
or is deemed to constitute employ- (iv) The amount of employee tax, or tiC
ment, of domestic service in & private any amount equivalent to employee tic
home of the employer not on a farm op- tax, collected with respect to such cash 5Dt
erated for profit, or of service not in remunerationh and the calendar month (pz
the course of hix trade or business shall 1in which collected. See paragraph (b) of are
keep records of all such cash remunera- §31.3102-1 for provisions relating t¢ col- {
tion with respect to which he incurs, or lection of amounts equivalent to em- of
expects to incur, liability for the taxes ployee taxr Bet
imposed by the Federal Insurance Con- (v} To the extent material to & deter- Re
tributions Act, or with respect to mination of tax lability. the number the
which amonnts equivalent to employee of days durlng each calendar year after It
tax are deducted pursnant to section 1956 on which agricultural labor which Ev«
310%a). Ses §£31.3101-3, 31.3111-3, and constitntes or 15 deemed to copatitute rep
31.2121{a)~2 for provisions relsting, re- employment is performed by the em- Re:
spectively, to the liability for em- ployee for cash remuneration com- of :
ployee tax which 18 incuarred when puted ona time basis. - or
wages are recelved, the liability for (2) Every person to whom a “‘crew liet
employer tax which is incurred when leader”, as that term is defined in sec- for
wages are pald, and the tlme when tion 3121({), furnishes individuals for Jos:
wages are paid and recelved. Such the performance of agricultural iabor res
records shall show with respect to each after December 31, 1938, shall keep sha
employee receiving such cash remu- records of the name; permanent mail- (1
neration— ing address, or if none, present address; plo:
(1} The name of the employee. and ldentification number, if any, of (2
(if) The account number of each em- Such “crew leader™”. pay
ployee to whom wages for such services D). 6516, 25 FR 13032, Dec. 20, 1960, as ren:
are pald within the meaning of gended by T.D. 7001, 3¢ FR 1003, Jan. 23, (nc
$31.3121(a)-2, and such sdditional infor- 1969) as i
mation as 15 required by parsgraph (c) peri
of §31.6011(b)-2 when the employee does §31.6001-3 Additional records under of &
not advise the employsr what his ac- Railrosd Retirement Tax Act. by &
count number and name are a3 shown (&) Records of employers. (1) Every em- @
on an account number card issued te ployer lable for tax under the Rajlroad pay.
the employee by the Social Security Retirement Tax Act shall keep records ploy
Administration. of &ll remuneration {whether in money “ {4
(ii1) The amount of suck cash remu- or in something which may be used in 4 tion
neration pxidto the employee (includ- leu of money), other than tips, paid to & and
ing any sum withheld therefrom as tax his employees after 1954 for services - whic
or for any other reason) for agricul- rendered to him (including “time x is ir
tural labor which comstitutes or is lost”) after 198, Such records shall : ton
deemed to constitute employment, for show with respect to each employee— Pa for,
domestic service in a private home of (i) The name and address of the em- k
- the employer not on a farm operated ployee, % *31';
’3 for profit, or for service not In the (1) The total amount and date of 1
X course of the employer's trade or busl- each payment of remuneration to the v {a
K ness; the calendar month In which such  employee (including any sum withheld A Poy
$ cash remuneration was paid; and the therefrom as tax or for any other rea- 3 Unei
__ . ’ 240 &
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son) and the period of service (includ-
ing any period of absence from active
service} covered by such payment.

(iit) The amount of such remunera-
tion payment with respect (o which the
tax is imposed.

(iv) The amount of empioyee tax col-
lected with respect to such payment.
and, {f collected at a time other than
the time guch payment was made, the
date collected.

(v) If the total payment of remunera-
tion (paragraph (aX}1Xii) of this sec-
tion) and the amount thereof with re-
spect to which the tax s imposed
(paragraph (aX1Xiii) of this sectiom)
are not equal, the reagon therefor.

(2} The employer chall keep records
of the detalls of each adjustment or
settlement of taxes under the Railroad
Retirement Tax Act made parsuant to
the regulations in this part.

{b) Records of employee representatives.
Every individual llable for employee
representative tax under the Rallroad
Retirement Tax Act shall keep records
of all remuzeration (whether in money
or in something which may be used in
lieu of rnoney)} paid to him after 1954
for services rendered (including “‘time
jost™) by him as ap employee rep-
resentative after 1954, Such records
shall show—

(1) The name and address of each em-
ployee organization employing him,

{2) The total amount and date of each
payment of remuneration for services
rendered as an employee representative
{including any sum withheld therefrom
as tax or for any other reason) and the
period of service (including any period
of absence from active service) covered
by such payment.

(3) The amount of such remuneration

' payment with respect to which the em-

ployee representative tax is imposed.

(4) If the total payment of remunera-
tion (paragraph (aX2) of this section)
and the amount thereof with respect to
which the employee representative tax
is imposed (paragraph (a)}3) of this sec-
tion) are not equal, the reason there-
for. -

§31.6001-4 Additionsl records wunder
Federal Unemployment Tax Act.

(a) Records of employers. Every em-

ployer liable for tax under the Federal

Unemployment Tax Act for any cal-

§31.6001-4

endar year shall, with respact to each
such year., keep such records as are
necessary to establish—

(1) The total amount of reriuneration
(including any sum withheld thersfrom
a5 tax or for any other reason) paid to
bhis employees during the calendar ysar
for services performed sfter 1938,

{2) The amonnt of such remuneration
which constitutes wages subject £o the
tax See §31.3306(b)-1 through
§31.3306(b)X8)-1.

(3) The amount of contributions paid
by him into each State nnemployment
fund, with reapect to services subject
to the law of such State, showing sepa-
rately (i) payments made and neither
deducted gor to be deducted from the
remuneration of his employees, and (i)
payments made and deducted or to be
deducted from the remureration of his
employees,

{4) The information required to be
shown on the prescribed return and the
extent to which the employer is liable
for the tax.

() If the total remunerafion paid
(paragraph (a)1) of this section) and
the amount thereof which is subject to
the tax (paragraph (aX2) of this sec-
tion) are not equal, the reason there-
for.

{6) T'o the extent material to a deter-
mination of tax llability, the dates, In
each calendar quarter, on which each
employee performed gervices not in the
course of the employer's trade or busi-
ness, and the smount of cash remu-
neration pald at any time for such
services performed within such quarter
See §31.3306(cX31.

The term “remuneration.”’ as used in
this paragraph, includes all payments
whether in cash or in & medium other
than cash, except that the term does
not include payments in & medium
other than cash for services not {n the
course of the employer’s trade or busi-
ness. See §31.3306(bXT)-1.

(b) Records of persons who are not em-
ployers. Any person who employs indi-
viduals in employment (see
§§31.3306(c)-1 to 31.3306(c}-3, inclusive)
during any calendar year but who con-
siders that he 15 not an employer sub-
ject to the tax (see §31.3306(a)-1) shall,
with respect to each such year, be pre-
pared to establish by proper records
(lncluding, where necessary, records of
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the pumber of employees employed
each day) that be is not an employer
subject to the tax.

(T.D. 6516, 25 FR 1332, Dec. 20, 1960, as
amended by T.D. 6658, 28 FR 6642, June 27,
1963}

$31.6001-5 Additional records in con-
nection with collection of income
tax ai polirce on wages.

{(a) Every employer required under
section 3402 to deduct and withhold in-
come tax upon the wages of employees
shall keep records of all remuneration
paid to (including tips reported by}
such employees. Such records ahall
ehow with respect to each employee—

(1) The name and address of the em-
ployee. and after December 31, 1952, the
acoount pumber of the employee.

(2) The total amount ard date of each
payment of remuneration (including
any sam withheld therefrom as tax or
for any other rea=zon) and the period of
services covered by such payment.

{3) The amount of such remuneration
payment which constitutes wages sub-
ject to withholding.

{4) The amount of tax coliected with
respect to such remuneration payment,
and, if collected at a time other than
the tlme such payment was made, the
date cqllected.

(5) If the total remuneration pay-
ment (paragraph (a)2) of this section)
and the amount thereof which is tax-
able (paragraph (a)3) of this section)
are not equal, the reason therefor.

(5) Copies of any statemenis fur-
nished by the employee pursuant to
paragraph (b)X12) of §31.3401(a)-1 (relat-
ing to permanent residents of the Vir-
gin Islands).

(T) Coples of any cstatements fur-
nished by the employee pursuant to
§6§31.3401(n)(6)-1 and 31.3401(aXT)-1, re-
lating to nonresident alien individuals.

(8) Copies of any statements fur-

nished Ly the employee pursuant to
§31.3401¢aXBH A1 {relating to residence
or physical presence in a forelgn coun-
try).
(9) Copies of any statements fur-
nished by the employee pursuant to
§31.3401(aX8XCH)-1 {relating to citizens
resident in Puerto Rico).

{10) The fair market value and date of
each payment of noncash remunera-
tion, made to an employee after Au-

26 CFR Ch. | (2-1-95 Edition)

gust 9, 1955, for services performed as a
retall commission salesman, with re-
spect to which no income tax 15 with-
held by reason of §31.3402())-1.

(11) [Reserved]

(12) In the case of the employer for
whom services are performed, with re-
spect $0 payments made directly by
him after December 31, 1855, under an
accident or health plan (as deflned in
section 105 and the regulations there-
under)—

{{) The beginning and ending dates of
each pericd of absence from work for
which any such payrnent was made;
and

(i1) Sufficient information to estab-
lzh the amount and weekly rate of
each such payment.

{13} The withholding exemption cer-
tificates (Forms W-¢ and W—4E} filed
with the employer by the employee.

(i4) The agreement, if any, between
the employer and the employee for the
withholding of additionel amounts of
tax pursuant to §31.3402(1)-1.

(15) To the extent material to a de-
termination of tax llability, the dates,
in eachk calendar quarter, on which the
employee performed services not in the
course of the employer’s trade or busi-
ness, and the amount of cash remu-
neration paid at any time for such
services performed within such quar-
ter. (See §31.3401(aX4)-1.)

{16) In the case of tips received by an
employee after 1965 in the course of his
employment, copies of any statements
furnished by the employee pursuant to
section 6053a) unless the {nformation
disclosed by such statements is re-
corded on another document retained
by the employer pursuant to the provi-
sions of this paragraph.

(17T} Any request of an employee
under section 3402(h)X3) and §31.3402
{hX3)-1 to have the amount of tax to be
withheld from his wages computed on
the basis of his cumulative wages, and
any notice of revocation thereof.

The term “‘remuneration,”” as used in
this paragraph, includes all payments
whether in cash or in a medium other
than cash, except that the term does
not include payments in & medium
other than cash for services not in the
course of the employer's trade or busi-
ness, and does not include tips received
by an employee in any medium other
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§31.6053-1

statements furniehed under this para-
graph. In the case of sick pay paid
under a multiemployer plan pursuant
Lo a collectively bargained agreement,
an amendment to either the maltiem-
ployer plan or the collectively bar-
galned egreement designating the
rayor to be the employers' agent for
purposes of {ulfilling the requirements
of this section shall be deerned o sgen-
Cy agreement that fulfille the require-
ments of the first sentence of this para-
graph.

{d) Definitions. For purposes of this
section, the terms “‘payor”, “payee”,
and “zick pay* shall have the game
meaning as ascribed thereto in section
3402(0} and the regulations thereunder.
For purposes of this section, the term
“employer” shali have the sirne mean-
ing as ascribed thereto in section
3401(d) and the regulations thereunder,
except that the term ‘‘employer™ shall
not include the payor for purposes of
this section.

{e) Additional reguirements. (1) State-
ments farnished to payees under this
section must also comply with all re-
quirements of section 605! (c) and (d)
and the regulations thereunder.

(2) The provisions of §1.9101-1 (relat-
ing to permission toc submit informa-
tion required by certain returps and
statements on magnetic tape) shall be
applicable to the information required
by this section to be furnished on Form
W-2 {f the employer properly complies
with those provisions.

(3} The provisions of section 61069 (re-
lating to identifying numbers) and the
regulations thereunder shall be appli-
cable to Form W-2 and to any payee of
sick pay to whom a statement on Form
W-2 i5 required by this section to be
furnished. Thus the employer must in-
clude the gocial security account num-
ber of the payee on all Forms W-2,

(f) Effective date. The provisions of
this section shal) apply Yo payments of
stck pay made on or after May 1, 1981.

(g} Transitional rule. Payors may re-
port all elck pay paid to a payee after
December 31, 1980, and before May 1,
1981, on the same statement required to
be furnished under paragraph (a) as is
used Lo report sick pay paid to a payes
on or after May 1, 198]. If the payor re.
poris on the statement required to be
furnished under paragraph (a), he shall

264

26 CFR Ch. | {4-1-95 Edition)

Dot report sick pay paid after Decem-
ber 31, 1880, and before May 1. 1981, on
Form 1099, if otherwise required to do
80. If no sick pay is pald on or after
May 1. 1381, the payor may report al}
slck pay paid to a payee after Decem-
ber 31, 1980, and before May 1, 1881, on
the statement reguired to be furnished
under paragraph (e). If he reports on
the etatemsat required to be furnished
under patagraph (a), he shall not report
sick pay paid on Form 1098, {f other-
wise required to do so.

(Secs. MOZ(0), 7805, Internal Revenue Code of
1954 (M Stat. 395, (26 U.S5.C. M02(a)); 6BA
Stat. 917 (26 U_B.C. T805))

[T.D. 7814, 47 FR. 11277, May, 15, 19€2)

$31.6053-1 Report of tips by employee
to employer. .

{a} Requirement that tips be reported.
An employee who recelves after 1965, in
the course of his employment by an
employer, tips which constitute wages
as defined in section 3121(a) or section
3401 Ehall furnish to his employer a
written statement, or statements, dis-
closing the total amount of such tips
received by the employee in the course
of his employment by such employer.
For provisions relating to the treat-
ment, of tips as wages for purposes of
the tax under sgection 3101, see
3121(aX12) and 3)21{q). For provisions
relating -to the treatment of tips as
wages for purposes of the tax under
section 3402, see §§31.3401(aX16) and
31.340K1). Tips received by an employee
in a calendar month in the course of
his employment by an employer which
are required to be reported to the em-
ployer must be so reported on or before
the 10th day of the following month,
Thus, tips received by an employee in
January 1966, are required to be re-
ported by the employee to hls employer
on or before February 10, 1966.

(b) Staiement for use in reporting tips—
(1) /In general. The written statement
furnished by the employee to the em-
ployer in respect of tips received by the
employee shall be signed by the em-
ployee and should disclose:

{1} The name, address, and social se-
curity number of the employes.

(i1) The narmne and address of the em-
ployer.

(tif} The peried for which, and the
date on which, the statement is fur-
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nished. If the statement ie for & cal-
endar month, the month and year
should be specified. If the statement 18
for a period of less than 1 calendar
month, the beginning and ending dates
of the period shonld be ghown (for ex-
ample, Janpary 1 through Janoary 8,
1966).

(iv) The total amount of Ups received
by the employee during the period cov-
ered by the statement which are re-
quired to be reported to the smployer
(see paragraph (&) of this section).

(2} Form of statement-{i) In general.
No particular form 1s prescribed which
must be used in all cases {n furnlshing
the statement required by this section.
Unless some other form is provided by
the employer for use by the emplayee
in reporting tipe received by him, Form
4070 may be used by the employee. Cop-
ies of Form 4070 will be furnished by
district, directors upon request.

(ii) Forms provided by employers. Sub-
ject to certain conditions sand limita-
tions. an employer may provide & farm
or forms for use by his employees in re-
parting tips received by them, Any
such form provided for use by an em-
ployee, which is to be used solely for
the purpose of reporting tips, shall
meet all the requirements of paragraph
{bX1} of this section, and a blank copy
of the form shall be made available Lo
the employee for completion and reten-
tion by him. In lieu of a special form
for -tip reporting, and employer may
provide regularly used forms (such as
time cards) for use by employees in re-
porting tips. Any such regularly used
form must meet the requirements of
paragraph (bX1) (1i1) and (iv) of this
section, and shall contain identifying
information which will assure accurate
identification of the employee by the
employer. However, a regularly used
form may be used for the purpose of re-
porting tips only . at the time of the
first payment of wages (or within a
short period thereafter) following the
reporting of tips by the employee, the
employee is furnished a statement suit-
able for retention by him showing the
amount of tips reported by the em-
ployee for the period. This requirement
may be met, for example, through the
use of & payroll check stub or otker
payroll docurnent regularly furmished

§31.6053-2

by the employer to the employee show-
ing groes pay, deductions, etc.
{c) Period covered by, and due date of,

 Hp statement—(1) In general. In no event

shall the written statement furnished
by the employee to the employer in re-
spect of tips received by him cover a
period fn excess of 1 calepder month.
An employer may, in his discretion, re-
quire the submixsion of a written state-
ment in respect of a specified period of
time, for example, on a weekly or bi-
weekly basis, regular payroll period,
etc. An employer may specify, subject
to the limitation in paragraph (a) of
this section, the time within which, or
the date on which, the statement for a
specified pericd of time should be sub-
mitted by the employee. For example.
a statement covering a payroll period
may be required to be submitted on the
first (or second) day following the close
of such payroll period. However. a writ-
ten statement submitted by an em-
ployee after the date specified by the
employer for its submission shall be
considered as a statement furnished
pursuant to section 6053(a) and this
eection If ft fs submitted to the em-
ployer on or before the 10th day follow-
ing the month in which the tips were
received.

(2} Termination ¢f employment. If an
employee's employment is being termi-
nated, a written statement in respect
of tips shall be furnished by the em-
ployee to the employer at the time the
employee ceases to perform services for
the employer. However, a writien
statement submitted by an employee
after the date on which he ceases to
perform services for the employer shall
be considered as a statement furnished
pursuant to section 6053(a) and this
section If the statement is submitted
to the employer prior to the day oa
which the final payment of wages is
made by the employer to the employee
and on or before the 10th day following
the month in which the tips were re-
celved.

(T.D. 7001, 34 FR 1004, Jan. 23, 1969}

§31.6053-2 Employer statement of un-
collected employee tax.
(a) Reguirement that statement be fur-
nished. If—
{1) The ameount of the employee tax
imposed by section 3101 in respect of
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