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DEPARTMENT OF THE TREASURY
irtarmal Revenue Service

26 CFR Parts 1, 20, 2% and $02

(7. 8089)

income Tazerx; Cualified Conservation

. Contributions

ADENCY: Internal Revenue Servier, ~
Treasury. ) |
Acnox Final requlstions.

——

FamnART. This documen! coniains Minal
regulstions relating 1o conmbutions not
in gust of partial interests in property
for conservition purposes. Changes 1o
the applicable law made by the
Temporary Tax Provisions, Extension
snd the Tax Reforms Act of 1084 are
refllecied (o this document, These
regulstions provide necessary guide nce
ta the public [or compliance with the
Isw and afTect dovors and donees of
qualified comervation contributionn,

DATEY: Excepl as otherwise provided in
I 1.170A-14[g){4){ii}. the regulationa
apply to contributions made on or a fler
December 18, 1980, and are effertive on
December 18, 1980

FOR FURTIMER PMFORMATMONMN CONT AT
Ada 5. Rousso of the Legislation and
Regulations Division, Office of Chief
Counse!l, Lnteria} Revenue Service, 1111
Constitution Avenue, NW. Washington,
DC 20224 (Attention: CCLR:T).
Teiephone 202-566~3287 (Dot a 10]l free
call}

BUPPLEMENTARY INFORMATION

Background

On May 23, 1683, the Federal Register
(#8 FR 22940} published proposed
amendments to the Income Tax
Regulations (26 CFR Part 1} and Eatste
and Gift Tax Regulstions [28 CFR Paru
20 and 25) under sections 170(h), 2058
and 2522 of the Internal Revenue Code
of 1954 [Code). The amendmentis were
proposed 1o conform the requlations to
section 6 of the Temporary Tax
Provisions, Extension [Pub. L 56-341, 98
Siat. 3206). A public hearing was held pn
Seplember 15, 1921, Subsequent to the
hearing. section 170(h}[5) of the Code
was amended by section 1035{a) of the
Tax Reform Act of 1984 (Pub. L. 98-2483,
%8 S1aL 1042). On December 10, 1984, the
Service issued n nrws release (IR -84~
125) reminding taxpsyers claiming
deductions for donstions of !
conservelion easementa that rach
deductiona are limited o the fair market
value of the easement a! the time of the
contribution. The news reiease lurther
indicated that if the donstion of the
easement does ool decrease the valve of
the property on which the envement i»
granted, the fair carkel value of the
eisement snd thus, the deduction. is
Tero.

Aler consideration of sll comments
regarding the proposed smendments and
of the revivion made by the Tax Reform
Act of 1984, those nmendments are
wdopted as revised by this Treasury
decisior.
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Summarn of Commanis

Qualified Comrbution of Entire Interest
of Donor Cther Thaon Qualified Minerol
Intercst )

In responze fo many comments

_ regarding the donation of an enlire
interes! of the donor other than & -
qualified mineral inlerest. proposcd
§ 1.170A-14[b) has been revised w
provide that section 170{h} will nat
disallow a deduction [or & conservalion
coniribution where the donor has
previously iransfermed # portion of the
entire interest unless the donor has
purposefully reduced his interest before
the conttibution is made. for example.
by trunsfetring s portion io a related
person in arder io retain control of more
than s qualified minersl mnierest.

Arorss

The lina! regulstions have been
revised to clarify the exten! of public
access required for each type of
qualified conservation contribulion
under section 170{h}. Thus, in order I
qualify for » deduclion under seclion
170{h}. donations of properiy (o preserve
land areas [or outdoar recrestion by or
for the educalion of the general public
for the preservation of & view. for the
preservation of Jand pursusnt to
governmenal conservation policy, or for
the preservation of historic suructures or
lund ateas must provide for either
physical or visval sccess. Exumplex
have been inciuded 10 clanfy-the public
access requirement in specific
circumsiances. -

lnconsistent Use

Section 1.170A-~1 4[c){2] provides that
i deduction will not be allowed il »
camiribulion would accomplish one of
the cnumerated conservalion purposes
but would permil impsirment of other
rnumersied CONEervation interests.
However. inconsistent use of the
property is permitied il that useis .
necrssary for the protection of the
conservalion inlerests Lhat are Lhe
subieet of the contribulion. Commeniers
izl thu! the proposed regulalions were
not specific enough regarding permitied
inconsistent uses. Therefore, the final
regulations have been revised to include
exumpies of certuin uses thal are bol
prohibited if. under the circumnastances. |
they de nol impair significani
conservalion inleresis. See § 1.170A-
i4(eli2}.
Third Party Minerc! Rights

The proposed regulations provided
tha! the inierest in property thei is
retuined by the donor {and Lhe donor's
successar in inlerest] must be subject o
Iogally entorceabie restrictions that will

-

prevent uses of Lhe retained interes!
inconsistent with the consenvation
purposes of the donation. In addition,
there was a prohibition agusinst any
method of mining on property that is the
subject of & gift that would be
inconsisient with the conservation
purposes of the donsation. Furthermore. »
coniribution was disallowed if ut any
time there may be surflace mining on the
property. -

Many comments were recelved
requesling relief (rom this rule because

* in many aress of the counlry, the

mineral righta are not and may never
have been owned by ihe donor. thus the
donor cannot ensure that & third panty
owner of the mineral rights will nol
engage in surfsce mining on the property
that is the subject of the gft.

Subsequent 1o publication of the
proposed regulations. section 1635(a) of
the Tex Reform Act of 1884 amended
section 170{h)}(31(B} (relating to surlace
mirning) to provide an exceplion o the
general rule precluding » deduction fora
conservalion contibulion if there is any
likelihood of surface mining sccurning at
sty time on the property to which the
contribution relates. For conservation
contributions made afier July 18 1064
the general rule with respect 1o surface
mining will not apply to preciude &
deduction if the wuriace esiste and
mineral interests were separsted before
June 13, 1976, remain 30 separated up 1o
snd including the time of the gilt snd
the probability of surfece mining
otcurting on the property is so remote a8
1o be negligible. Faciors that may be
considered in determining if the
probabilily of surfsce mining is so
remoie »3 to be negligibie are provided
in the final regulations. bn addition, the
regulations provide tha no deduction
for a conservation contribution of the
surface esiale iz permitied under this
exception I the present owner is related
to he owner of the surface estale st e
time of Lhe gift. Finally. these reguiations
clarify that any pervon mey retain the
mineral interest 30 long as the donor can
gusraniee observance of the restrictions
1o protect the conservation inlerests. See
§ 1.170A-14(g}{4] and the example
thereunder.

Preservotion of Open Spoce

In genersl. the statule provides that s
donation of real propeny o preserve
open space {or conservation purposes
{inciuding larmland snd forestlend) will
quatify s & deductible contribution if
either of two tests are met: (1) The
preservalion must be pursuant to 8
clearly delinested governmenial policy
snd mus! yield » significant public
benefit. or {2) the preservation must be
{or the scenic enjoyment of the penersl

public and must yield « significant
public benefll. Ln connection with the
First tesk. the final regulations ret ain the
*sliding scale” spproach sdopted in the
proposed regululions which is uked 1o
establish & relotionship between the two
requitemenis. Thus, although the
requirements of governmenial policy
and public benefit must be met
independently, the more specific the
governmenial policy wilh respect to s
particular site 1o be protecied. the more
likely the governmenial decision. by
itsel. will tend o establish the
significant public benefit aasocimied
with the donation

Commenters el the regulations did
nol sulliciently darify \he s\andards
under which deductions are allowed for
the preservation of open space. Muny of
the commenis received sugpesied
revisions in Lhe final regulations 1o
provide donons with procedursl “sule
harbors™ to avoid uncertainly regarding
the deduclibility of their donations,
Commentators believed that without
sale harbors. donors either will have 1o
bear the expense of seeking advance
nilings. or will risk additional lax
Liability if their deductions are later
dizszliowed. Generally, the commeniers
sugpested the [ollowing:

{1} A declaration by & undt of
government identilying & particular
property as worthy of protection should
meel the clearly delineated
governmental palicy test snd thys be
su{Ticient 1o eliminate the need 1o maet
the significant public benefil test.

(2} Acceptance of a donation by » unit
of government (federal stele orlocal) or
» duly conslituted commission of such
unit of governmen\. should establisk
both & clessly delineated governmental
policy and sijnificant public benefiL

(3) A sliding scale spproach shouid be
exiended to the relationship between
scenic enjovment of the genern! publie
and significant public benefit Thus, the
more scenic the view and the more
people who see il the more it tends to
confer n gignificant public benefit.

{4) The regulations should epcourape
donations of [armlund [or agHcultural
uses by expanding relerences 1o the
preservalion of (armland to uses other
than just the preservation of farmland
pursuani lo s siate progrem [or food
prevention snd control. See § 1.170A-
24[d){4){iv)(B). Commenters believed the
reference was misleading because it
implied that auch s the only use for
which there can be a deductible
donstion of {srmland.

[5) Acceptunce of @ donation by
quulified conservalion orgenizsetion
should be conclumve evidence of
deductibility. Because the Iniprnul
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Revenue Service lacks the expertine lo
make the subjective determinations of
~significant public benefit” and “scenic
enjoyment”, thal responsibility should
be delejated 1o either » private
organiration or 1o another governmental
agency with scknowledged expertise In
this ares.

In general, the rules in the proposed -
regulations relating 10 epen space
casements have been retained in the
Fnal requlations. However, in respense
ta the comments, some clarifications
have been made regarding such
easements, First, the fact that s unit of
government has identified o particular
properly as worthy of prolection does
nol by ltsel! show the existence of a
clearly delineated governmenta! policy.
snd thus, the significant public benelit
associtied with the donation must be
independently demonsbrated. Second,
when there !5 & rigorous review ol a
donation by » unit of government or a
duly constituled commission of & unit of
government, the acceptance of &
donation by such unit or commission of
government tends to establish the
clesrly delineaied governmental policy.

An example of & rigorous review
process has been included in the final
regulations. The more specific the
govemmental policy with respecito s
particular site 10 be protecied, the more
likely It in that the governmentsl
decision te sccept the donstion will
tend, by fizell. to establish the
significant public benefit sssociated
with the donation. A degree of certainty
ts available to doncrs in juriadictions
that have clearly articulated
preservalion policies, but as with any -
subjective test, there must ullimately be
some exercise of judgment and
respomsibility by both donors and
donees. Third. the terms “significant
public benefit™ and “ecenic enjoyment”™
necessatily require a caze-bycase
factus) determination and hence cannot
be delined precisely. The list of faciors
included a1 § 1.170A-14{d}{4){iv] with
respect 1o “significant public benefit”
snd § 1.170A-14{d)(4}{ii] with respect 1o
“scenic enjoyment”™ sre intended lo be
illustzative, rather than all-inclusive ln
a particular case, other facts and
circumstances may be relevant Fourth,
the requlstions clarify that farmiand ss
recogrized by the statute, |s merely 8
taiegory of open space thal must meet
either of the two prescribed tests ln
order to be & deductible contribution.
Finally. ncceptance of s donation by »
gualified organization ls not conclusive
evidence of the deductibility of &
donation. The Lntermal Revenue Service
has the responsibility for making final

delerminations as to the deductibility of _

donations. The! reeponeibility cannot be
delegated lo & private organizahon or 1o
ancther governmenial agency. allhough
the Service accords subatantial weighl
to the determinstions of qualilied
organizations snd governmental
agencies in (s decision-making process.

Donaotions of Martgaged Property

Bection 170(k){5) provides that the
conservatian purposes of the donstion
must be protected in perpetuity. The
proposed regulstions did not specifically
address how this requirement applies io
morigaged propenty.

in response lo commenis recelved, the
final regulatians clarify that when &
contribution of tortgaged property is
made 10 s qualified organization. ithe
morigagee must subordinele its righis
under the morigage 10 Lhe right of the
qualified organizalion to enforce the
conservalion purposes of the gift In
perpetulty. However. since certaln
donees, unaware of this clarificstion.
accepied {ar will have accepled)
contributions of mortigaged property
pricr o February 12, 1980, wilhout
requiring suberdination of the
morigegee's rights in the property, &
donor will be alicwed a deduction for
such = contribution provided Lthat Lba

_ donor can demonstrate thal the

conservation purposes of Lhe gilt are
proiected in perpetuity absent -
subordination.

Valuation

Section 1.170A-14[h}{){i] ol the final
regulations bas been revised lo indicals
that increases in he value of anpy
properly owned by the donor or &
telaled person—not just conliguons
property-~resulting from the grenting of
a perpetusl conservation restriction
must be laken into account in
determining the armount of the
deducton.

Peperwork Reduction Act

The coliection of information
regquirements contsined in thess
regulations have been submitted to the
Olfice of Management and Budget in
sccordance wilh the requirements of the
Paperwork Reduclion Act of 1580. Thess
requirements have been approved by
OMA
Spedsl Analyses

The Comminioner of Internal
Revenue has delermined that this inal
rule is not & major rule as defined in
Executive Order 12291 and that »
Reguialory Impact Analysis is therefore
not required. Although s notice of
proposed rulemaking which solicited
public comments was izsued. tba
internal Revenur Service concluded

when the notice wes issved that the
regulations are interpretative and that
the notice and public comment
procedure reqguirement of S US.C 553 .
did not apply. Accordingly, the final
regulations do not constilute regulntions
subject lo the Regulatory Flexibility Act
{s US.C chaptert).

Drafting Information

The principal suthor of these
regulations is Ada 5. Rousso of the
Legisiation snd Regulations Division of
the OlTice of Chiel Caunsel, lnlernal
Revenue Service. However. persoane)
from other offices of the Internal
Revenue Service snd Treasury
Depariment participated ln developing
the regulalions. both on msiters of
substance and style.

List of Subjects
20 CFR 1.83-1= 12814

Income taxex, Tuxable income,
Deduclions. Exemptions.

28 CFR Port 20
Estele laxes.
2 CFR Part 25
" Gilt taxes.
285 CFR Part a2z

Reporting and recordkeeping
requirementa.

Adopticn of Amendments o the .
Regulations

Accordingly, 28 CFR Parts 1. 20, 25,
and 802 are amended as follows:

PART 1—{AMENDED)

Paragraph 1. The suthority for Part 1
continues \o rend in part:

Avthority: 28 USC 78087 = *

§ 1.367(a)-3 [Amended)

Par. . Section 1.157{a)=5 is amended
by adding st the #nd thereof the
fallowing new sentence: “For the
adjustment ta the basiz of & structure in
the case of a donation of a qualilied
conservation contribution under seclion
170(h}, see § 1.17CA-14{h)(3)(iii}."

Par. 1 Section 1.170A-7 l» amended ax
follows:

&. The ficst sentence of paragraph
(b31)(ii} is amended to begin with the
phrase “With respect to contributions
made on ot before December 17. 1880.7,

b. Parsgruph [b)(1]{i] is amended by
sdding a1 the end the {ellowing new
sentence: “For the deductibility of »
qualified conservation contnbution, see
F 1.170A 14",
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¢ A new paragraph (b)(5) is added
immediately sfier paragraph {B}{¢]. sa
sel forth below,

4. The first sentence of pursgraph {¢)
is amended 1o begin with the phrase
“Eacept &8 provided in § 1.170A~14.".

¢. Paragraph [e] is revised a2 sel Jorth
bfk?'- N

§ LITOA-T Contributions hot is trust of
partal iNlervsts in property.

(b} Contrrbutions of certain partial
inierests in property for which o
diduction /s allowed * * *

{5} Qualified conservation
contribution. A deduction is aliowed
under section 170 for the value of &
quslified conservilion contribution. For
the definilion of » gualilied conzcrvation
contribution, see § 1.170A-14

ie} £ffective date. This seclion upplics
only 1o contribulions made uiter July 33,
1765. The deduclion allowsbie under
§ 1.170A~7[b)(1){ii) shall be availuble
only lor contributions made ob ur belore
December 17, 1880. Excrp! us otherwise
provided in § 1.170A-14(g)[4)ii). the
deduction allowable under § 1.170A~
Ttb)(5) shull be svailable for
tontribulions made on or afler
December 18, 1980,

Par. & A new § 1.17GA-14is addcd
wlier § 1.170A-13T to reud as sel forh
below.

$1.1704-14 Owvalifed conservtion
comributions.

(2) Quolified conservation
coniributions. A deduction under
aection 170 is penerally not sllowed for
u charitable coniribution of sny interest
inproperty thet consists of less thun the
donor’'s entire interest in the property

cther than certain Tansiers in trust {aee

§1.170A-8 relating 1o churitable
t:ontribulions in ust snd § 1.J70A-7
rrlating 1o contributions not in trom of
pariial interests in property). However,
u deductiun may be allowed under
srclion 170(N){3)(B)(iii) for the value of a
qualified conservation contribotion if
the requirements of this seclion are met.
A quslified conservution cantribution in
the cantribution of a quslified real
property interest 10 8 gualified
oganization exclosively Jor
conservalion purposes. To be eligible for
s deduction under this section, the
conscrvalion purpose must be profected
In perpetuity.

(b} Quolificd reol property interent—
\3) Entire interest of donor other thon
quolified mineral intercst, [i) The entire
interest of the donor other than w
qualificd miners) intcrest is & qualified
real property interest. A qualified . -
minet sl mierestis the donor's interest in

subsurface ofl, ges. or other minernsh
and the right of acoens to such minerals”

[ii} A res] property fnlerest shall not
be treated as an entire mierest other
thun a qualified mineral mieres by
reason of section 17{b)ZXA) and this
paragraph (b){1} i the property in which
the donor's inleres! exints was divided
prior 10 the tantribution in order to
erable the dobor 1o relxin control of
more than s qualified mineral inlerest or
to reduce the resl property interest
donated. See Treasury regulations
F 1.170A-7(a}{2}i}. Aa entire Inlerest i
res] property may consist of an
undivided inierest in the property. Bul
see section 170(b)(5HA) and the
regulslions thereunder {refuting 1o Lhe
requiremeni thal Lthe conservalion
purpose which is the subject ol Lhe
donation must be prolecied in
perpetuity). Minor interests, such as
rights-of-way, that will oot inlerfere
with the conservation purposes of the
donastion. mev be trans/crred prior to the
consenvalion coniribution without
allecting the lresiment of & property
interes! us » Qualified real property
interest under this paragraph (b){1).

{2) Perpetual caonservolion restnction
A perpetual conservalion restriction is 8
qualified real property interest A
“perpetunl conservation restriction” Is a
restriction granted in perpeiuity oo the
use which may be made of real
property-—including. sn easement or
olher imerest in real property thal under
stale law has atmibutes similar to an
casement (e.g. a resTictive covenoan)
of equitable senvilude). For purposes of
this section. the terms “ecasement”.
“conservalion restriction”, and
“perpttual conservation resiriction”
have the tame mesning. The delinition
of “perpetual conservalion restriction”
under this paragraph {b)}3) i nol
intended to preciude the deductibility of
» donalion of affirmative nghts louse 8
lund or waier sres under § 1.170A—~
13{d}{2L Aoy nghis reserved by the
dooor in the donalion of a perpetual
conservetion resiriction must conform o
the requiremenis of this sechon. Se-e::_
pursgruph (dI[4)(i] (dH3Hk {eHI) »
ghi4] of this seclion

<) Qualified oryomization—{1})
Elipibie donee. To be considered up
eligible donee under Lhis secbion wn
orgrnizuiion musl be » qualified
organizabion have & commitment 1o
protrct the conservalion purposes of the
donwlion. and have the resources 1o
enforce the resirictions. A consenvation
group orgamized or operaied primarily or
substantially for one of the conservation
purposcs specified in section
170(h)[4K A) will be considersd 1o have
the commilment required by the
preceding senlence. A quulified

organization need oot set aside funds to
enforce the restnctions thatsre the
subject of the contribution. For purpases
of this section. Use term “qualified
organizstion™ mesns:

{i] A governments] mnit described in
section 170(b)1 KA X

(u) An organization described in
section 170{b)[1 A ) v}

liii} A charitable organization
described In section 501{c}{}] that mecia
the public support test of seclion
So0(s }(2):

{iv) A chariteble orgunization
described in seclion 501ic){3] thel meels
the requirements of section 508{a}(3) snd
is controlled by an organization
described in paragraphs {c}{?) (i}. (iik or

. {iii} of this section.

{2} Tronsfers by donee. A deduction
shall be sllowed for a contribution
under this section only il in the
instrumeni of conveyance the donor
prohibils the donee from subsequently
trunslerring the easement {of, in the
case of a remainder interest or the

" reservation of a qualified minerst

inleresi, lhe property), whether or not
for consideration. unlegs the donee
organization. ss a condilion of the
subsequent transfer, requires that the
conservation purposes which the
contribution was originally Intended o
advence conlinue to be carried oul.
Mareover. subseguent transiers must be
restricied 1o organizations qualifving o
the time of the subseguent ansier, as
wn eligible donee under paragrapb [cH1)
of this seclion. When s Jater unexpecied
change in the conditions surrcunding the
property thet is the subject of 8 donation
under purmgraph [bY{1). (2]. or (3] of thia
sectlion makes impossibie or impructicsl
the continued use of the property for
conservation purposes. the requirement
of this paregraph will be met If the
property is soid or exchanged and wny
procerds are used by the donee
orpanizaiion in & Mmanner consisten)
with the conservation purposes of the
originul contribution. 1o the coxe of &
donation under paragraph {bi{3) of this
seclion lo which the preceding sentence
spplies. see also parcgraph (g}5 Kii) of
this section

{d] Consenvation purposrs—{1} In
penerol. Fur purpores of section 170(h)
and this seclion. the Lerms “corservation
pwposes” Means—

{i] The preservalion of lund wreas for
ouldoor recreslion by, or the education
of. the general public. within the
mraning of paragrapb {¢){2) ul this
section. .

(i) The proiection of & relatively
netural habital of fish, wildlife, or
plsms. or similsr ecosysiem. withio the
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meaning of paragraph {(d}{3) of thia
settion,

[iii) The preservation of certain open
space (including larmland and forest
land) within the meaning of paragraph
(d}4) of this section, or )

(iv) The preservaiion of & bistorically
imporiant land ares or & certified
hisloric structure, within the mesning of
paragraph (d){5) of this section

(2] Recreotion or educetion=Ji) In
generel The donation of & qualified real
property inierest to preserve land areas
for the ouldoar recrestion of the geners)
public or lor the education of the general
public will meet the conservation
purposes leat of this section, Thua,
conservation purposes would include,
for example. the preservation of a water
area for the use of the public for boating
or fishing. or & natun or kiking wrail for
the use of the public.

{ii) Access. The preservation of land
areas [or recreation or education will
nol meet the tes! of this section unless
the recreation or educstion is for the

subsiantial and regular use of the
general public.

{3) Protection of environmentol

sysiem—={i] /n generoi The donation of -

8 qualified real property interest o
protect a significant relatively natural
habitat in which & fish, wildlife, or plant
cogununity, or similar ecosystem
normally ives will meet the
conservalion purposes test of this
section. The fact that the habitat or
environment has beea aitered to some
extent by buman activity will not result
in & deduction being denied under this
seclion if the fish, wildlile, or planta
continue 1o exist there in a relatively -
natural stale, For example, the
preservation of o lake formed by » man-
made dam or a salt pond formed by s
man-made dike would meel the
conservation purposes test if the lake or
pend were & nature [eeding nren fora
wildlife community that included rare.
encdangered. or threaiened native
pecies. .

{ii} Significant habitot or scosystern.
Significant babitats and ecosystems
include, but are not limited to, habitste
for rare. endangered, or threstened
species of animal, fish, or plants; natural
areas Lbat represent high quality
examples of a terrestrial community or
squalic community, such as islands that
are undeveloped or oot intensely
developed where the coastal ecosysiem
is relatively intsct: snd natural areas
which are included in. or which
contnibute lo, the ecological viability of
n local. state, or nstional park nature
preserve, wildlile refuge, wildemess

areh. of olher similar congervation nres.

(iii) Acoess. Limitetions on publbe
sccens to property that is the subject of

a donation under this paragraph (d)(2)
shall not render the donation
nondeductible. For exampie. a
restriction on all public accesa to the
bxbitat of & threstened native animal
specien prolecied by & donstion under
this parsgraph {4}{3} would not cause
the donation 1o be pondeductible.

{4) Preservation of open space—{i} In
genera/. The donstion of & qualified resl
property inlerest lo preserve open space
{including farmland snd forest land} will
mee! the conservation purposes test of
this section if such preservalion is—

{A) Pursuant to o clestly delineated
Federal, state, or jocal governmental
conservalion policy and will yield a
significant public benefit. or

{B} For the scenic enjoyment of the
general publie and will yielda
significant public benefit,

An open space easement donated on or
after December 18, 1980, must meet the

requirements of section 170{h} io order

to be deductible.

(ii} Scenic enjoyment—{A) Factors. A
contribution made for the preservaiion
of open space may be for the acenic
enjoyment of the general public.
Preservation of land may be for the
acenic enjoyment of the general public if
development of the property would
impair the scenic character of the Jocal
rural or urban landscape or would
fnterfere with » scenic panorama that
can be enjoyed from & park, nature
preserve, road, waterbody, rail or -
historic structure or land area, and such
mrea or transporistion way it open to, or
utilized by, the public “Scenic
enjoyment™ will be svaluated by
cansidering sll pertinent facis and
circumastances germane lo the
contribution. Regional veristipns in
topography, geology. biotogy. and
cultural snd econamic conditions
require flexibility in the spplication of
thiz teat, but do not |essen the burden on
the taxpayer to demonstrale the scenic
characteristics of a donstion under this
paragraph The wpplication of a
particular objective factor in to belp
define & view as “scanic” in one setling
may In fact be entirely innppropriste in
another setting. Ameng Lbe [actors o be
considered are

{2} The compatibility of the land use
with olher [and in the viciniy:

{2) The degree of contrast and veriety
provided by Lhe visua) scene;

{3) The openness of the land [which
would be s more significant facior an
wban or densely populated setting or in
a heavily wooded arva):

{#) Relief from urban closeness;

[5} The hermonious variety of shapes
and lextures:

(6] The degree Lo which the land use

maintains the scale and character of the _

wban iandscape Lo preserve open space,
visual enjoyment, and sunlight for the
surrounding ares;

(7} The consistency of the proposed
scenic view with 8 methodical simte
scenic identification program. such as a
stale landscape inveniory: snd

(&) The connistency of the proposed
scenic view with » regiona) or local
landscape inventory made pursvant to »
sufficienily rigorous review process,

- eapecially If the donation s endorsed by

&N appropriate siate or local
govertunental agency.

[B) Access. To vatisfy the requirement
of scenic enjoyment by the general
public. visual (rather than physical)
access to or acToss the property by the
general public is sufBicient. Under the
terms of an open space easement on
scenic property. the entire propetty need
not be visible to the public for a
donxtion to qualify under this section,
although the public benefit from the
donation mey be insufficient to qualify
for & deduction if only a samall portion of
the property Is visible to the public,

(iii} Governmentol conservation
policy—{A) in general The requirement
that the preservation of open space be
pursuant to a clearly delinested Federal
state, or locsl governmental policy is
imended to protect the types of properry
identified by representatives of the
general public as worthy of preservation
or conservation, A geners] declaration
of conservation gosls by a single official
or legislative body in not sufficient,
However, a governmental conservation
policy need not be » certification
program thal identifies particular low or
smalil parcels of individuslly ownid
property. This requirement will be met
by donstions that further & specific,
identified conservation project. such aa
the preservation of lend within a state
ot Jocal landmark district that is locally
recognized s being significent 1o that
distict: the preservation of & wild or
scenic river, the preservation of
farmland pursuant to u state program for
Ovod prevention and control: or the
protection of the scenic, ecological, or
bistoric charscter of land that Is
conliguous to, or &n inlegral part of, the
survcundings of existing recreslion or
conservation aites. For example. the
donation of a perpelual conservation

restriction to & qualified organizstion
pursuant to a formal resclution or
certificalion by s local povernmental
sgency established under staie law
specifically identifying the subject
properly as worthy of protection for
conservation purposes will meet the
requirement of this paragraph A

—_—
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pregram need pot be funded Lo satialy
this requirement, bul he program must
iwvolve & signilicant commilment by the
government with reapect o the
coasservaion project For example, 8
govercmenial program sccording
preferentis] tax azsessment oe

preferential xoning for cerain property

deetned warthy of prolection lor
conservabion purposes would constitute
& significant commilment by Lhe
governunent,

(B} Effect of acceptance by

povernmenial agency. Acceptance of an

exsement by an agency of the Federnl
Covernmen! or by an agescy of a state*
ot local goverament {or by a
commission. authority, or similar body
duly conslituted by the state or locul
government and acting on bebali of the
state or loca) government) tends o
eciablish the requisite clearly delineated
governmental policy, although such
accepiance, wilhout more, is ot
suificient The more rigorous the review
process by the governmenital sgency, the
more the acceptance of the easement
tends to entablisk the requisite clearly
delineated governmental policy. For
example, in a state where the legiclalure
has esiablished ap Environmental Trust
Lo sccepd gifta to the state which meet
certain conservation purpoaes and to
rubmit the gifis 10 & review thal requires
the approval of the state’s higheat
officials, acceptance of a gilt by the
Trust tends to establish the reguisite
clzarly delineated governmental policy:.
However, if the Trust merely accepta
such gif without a review process, the
requisite elearly dejizeated .
governunenta) policy is not estublished
{C} Access. A limitation on public
wceess 1o property subject to s donation
under this parsgraph (d){4)(iii} shall oot
render the deduclion nondeductible
unfess the conrervation purposs of the
donation would be undermined or
{rusirated without public access. Faor
example, & denstion pursuant 1o &
goverrunenisl policy o prolect the
scenic character of land near & river
requires visus! sccess o the same
extent as would a donalion under
paragraph [d}{4){ii} of this seclion
{iv) Significont public benefit—{A)
Faclors All contributions made for the
preservalion of open space must yield »
significan! public benefiL Public benefit
will be evalusted by considering all
" pertinent [ncty and circumstances
germaot to the contribulion. Factors
germsne in the evalustion of public
benelil fom one conlribution may be
irelevan! in determining public benefit
[rom apother contribulion. No single

fucior will necessarily be deierminative...

Among tbe faciors lo. be considered are:

(7) The waiguerass of the property 1o
the area;

(2] The intersily of land developmant
in the vicinjty of the property (bolb
exisling development and Joresseable
trends of development);

(3} The consisiency of the proposed
open space use wilh public programs
[whether Federal, siste or local) for
conservation ia the region, tacluding
progracs lor ouldoor recreation,
irrigation or water supply protection,
water quality mainienance of
enhancement, flood prevention and
conirol, erosion control, shoreiina
proteclion, and prolaclion of land arsas
Included in, or relaled ta, & governmenl
approved mastar plaso or land
management area;

[#} The consisiency of the proposed
open spece use with existing privals
conservslion programs io Lbe area, as
evidenced by other land, protected by
easement or fee ownership by
organizations reflerred loin  1.170A~ .
14{c)1). in cloce proximily o the  °
properiy

{5) The likelihood ibst developmenl of
the property would lead 1o or conuribute
to degradation of the scanic. satural, or
historic characier of the srex;

{5) The opportuaily for Lhe general
public Lo ase the property of lo
sppreciate s scenic values;

(7) The importance of the property in
preserving a local or regional landscape
or resource that aitrscts lourism or
commerce 1o the arex:

{# The likelihood tha! the donee will
acquire equally desirable and valuabie
subsijtute properiy or property rights:

{9} The cost w the donee of enforcing
the terms of the conservation resinction;

(70] The population density in Lbe
sres of the property; and

{71} The consislency of the proposed
opeb space use wilh a legislatively
mindated progrum idenlifying psrticular
parcels of land lor Tuture proleclion.

(B] Hlustrotions. The preservation ol
an ordinary tract of land would ool in
and of iteell yield & significant public
benefit. bul the preservaboa of ordioary
}and areas in conjunction with olhar
[aciors Lhat demonsirate significant
public beaefil or the preservation of a
unique land sres for public employment
would yield s significani public benefit.
For exsmple. the preservation of a
vacant downtown lol would sol by itsell
yield a significant public benefiL but the
preservalion of the downlown lol sa s
public garden would, sbaent
countervailing faciore yield o significant
public benefil. The following are other
examples of contributions which would,
sbient couaiervailing fectors, yield &
significant pubbc benelit The

preservation of [armland purruant to g
slate progrum for flood preventoe and
control; the preservation of & snique
natural land formation {or the
enjoyent of the geners) public the
preservation of woodland sloog w public
bighway purruant to & goverament
program o preserve the sppearance of
the ures »o &3 \o maintain ths acenic
view from the highway: and the
preservation of & atretch of undeveloped
property located betwees & public
highway and the ocoead in order \o
maeintain the scenic ocean view From the
bighway.

(v) Limitation. A deduction will not be
sllowed for the preservatiog ol open
space under section 37O(h K4 AN,
the terms of Lhe tasemeni permit a
degree of intrusion or future
developmeni thel would inlerfere with
the exsential scenic quslity of the land
or with the governmental conservation
policy that is being furthered by the
donation. See § 1.170A-14(e1(2) lor rules
relating to inconsistent nee.

{vi] Relotionship of requirecrents—~{A)
Llearly delineoted governmentsl policy
ond significant public bepefit Although
the requirements of “clearly delineated
governmental policy” and “significant
public benelit™ must be met .

-independently. for purposes of this

section the two requirements muay also
be relaled The more specific the
govemmental policy with respect o the
panrticular sile 10 be protected. the more
likely the governmenial decision, by
jtaelf, will tend 1o establizh the
significant public benelit aspociated
with e donation. For example, while a
siatute ia S1ate X permitting preferential
sssessment for farmland i by
delinition. governmentas! policy, it is
distinguishable om & 5 state slatute
sccompanied by appropriations. naming
the X River as a valuable resowcs and
articulating the legistative policy that
the X River and the relatively natural
quality of its swrrounding be protected.
On thete facla an open space tasement
on farmland in State X would have o
demoenstrate additional laciors 10
establish “significant public benebr™
The specilicity of Lhe legislative
mandate Lo protect the X River,
however. would by itself tend to
establizh the significant public benefit
associated with an open 1pace easement
on land froating the X River.

(B} Scenic enjoyment ond significant
public benefit Wilh respect o the
relationship between the requirements
of “scenic enjoymeet” and “significant
public benefit” since the degrees of
scenic enjoymoent offered by a vanety of
opEh space easemenis are bubjective
and nol as easily delineated as are
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inaearingly rpecific levels of
governmenlal policy, the significant
public benefit of preserving & scenic
view mus! be independently extablivhed
s all cases.

(C) Donations moy sctizfy more than
one lesL In some cases. open space
easements may be both for scenic
enjoyment and pursuant to » clearly -
delineaied governmental policy. For
example, the preservation of & particular
scenic view identified a1 part of 4 scenic
landicape inventory by a rigorows
governmental review process will meet
the tests of both paragraphs {d}{4)(i}{A)
and [d){4}{i)}{B) of this secton,

{5) Historic preservation—{i] In
genercl, The donstion of a qualified real
property interest to preserve an
historically important land ares or n
certified historic structure will meel the
conservalion purposes lest of this
section. When restrictions 1o preserve &
building or land aree within & registered
histonc district permit fubure
development on the aite, a deduction
will be allawed under this section only if

“tite Jerrny of the Nsirictiens require that
such devilopment conform with
appropriste local, state, or Federal
standards lor conalruction or
rebabilitation within the district See
also, § 1.170A-14(h)(3)(ii)

{ii) Historycally important Jend oree.
The term ~histonrically important land ~ |
area” includes:

(A) An independently significant land
area including any related historic
resources {for example. an
archaeological site or 8 Civll War
battlefield with relsied monuments,
bridges, tannons, or houses) that meets
the National Register Criteris for
Evaluation in 36 CFR 80.4 [Pub. L. 6=
655, 30 Stat. 913} -

{B) Any land wres within a registered
historit district including any buildi
on the lsnd area that can reuonahll;gc
considered as contributing to the
significance of the district: and

{C} Any land ares {including related
historic resowrces} sdjacent toa
property listed individually ln the
Natonal Register of Historic Places (but
not within a registered historic district)
in a case where the physical or
envirorunental features of the land ares
conlibute ‘o the historic or cultural
integrity of the property.

[iisi?gert ified historic struciure. The
term “certified hisloric atructure,” for
purpoeses of this section, means any
building. structure or land ares which

[A)Listed in the National Register, or

(B} Localed in & regintered hisloric
distnct {an delined in section 48(g)(3)(B}))
and is certified by the Secretary of the

Interior {pursuant to 36 CFR 87.4) o the _.

Secretery of the Treasury us being of
bixtanc significance to the disirict

A “atructure” for purposes of this
seCiion Bieans any structure, whether or
not It ie depreciable. Accordingly
eRsements on privete residences may
gualify under this section. [ additioa, a
stryctire would be considered to be &
certified historic strugture if it were
certilied efther at the time the Uranafer
was made or al the due date {including
exteruions) for filing the donor's retumn
for \he taxable yea? in which the
contribution was made.

{iv) Access. [A) In order for a
connervation contribytion described in
section 170{h){4}{A}{iv] und thia
paragraph {d}{5) lc be deductible, some
visua! public access to the donsted
ﬂropeﬂy is required. In the case ol an

istorically important land srea, the
enlire property need not be visible 1o the
public for & donstion te qualify under
this section. However, the public benefit
from Lthe donation may be inaufTicient to
qualify for & deduction if onJy o amall
portion of the property is so visible.
Where the historic land ares of centified
historic struclure which is the subject of
the donation is not visible from & public
way {e.g. \he structure is hidden from
view by & wall or alrubbery, the
structure is 1oc far from the public way,
or interior characleristics and [eatures
of the structure are the subject of the
tasement), the terms of the exsement
musl be such that Lhe general public i
given the opportunity on a regular basis

. to view the charactenistics and [estures

of the property which are preserved by
the easement to the extent consistent
with the nature and condition of the
property.

{B; Fectora to be considered in
determining the rype and amount of
public access required under paragraph
{d}S){iv){A) of thiz section include the
historical significance of the donsted
property, the nature of the fesiures that
are the subject of the exsement,’the
remoteness or accestibility of the »ite of
the donated property, the posaibility of
physical hazards (o the public visiting
the property {for example. an
unoccupied struchare i & dilapidated
condition), the exient to which public
scceas would be sn unrexscnable
iztrusion on sny privacy interests of
Individusls living on the property, the
degree 1o which public access would
impair the preservation interests which
are the subject of the donation, and tha
availability of cpportunities fer the
public te view the property by means
other than visits 10 the sits.

(C) The amount of access afforded the -
public by the donation of an easement
shall be determined with reference 1o

Lhe amount of access permutied by the
terms of Lhe easement which are
evtablished by the donor. rather th an the
smount of access actuslly provided by
the donee organization. However. Uf the
donor is aware af any [ucts indicaling
that the amount of access that the donee
organitstion will provide is significantly
less than the amount of access permiited
under the terms of the easement, then
the amount of access afforded the pubtic
shall be determined with reference o
this lesser amount

{v] Exomples. The provisions of
parayreph (d}{5){iv} of this section may
be tlustraled by the {ollowing examples:

Exomple {1). A and hiv [amily live in &
house ko & certified hisioric district In the
Giate of X. The entire house. incduding L
Interiof, hea srchitectural [entures
representing claseic Yictonan period
architecrure. A dornies an exignor and
interior wasemen! on the property 10 8
guahlied organization bul conlinues \o Jve In
the house wrth his [amily. A's bouse ia
surrounded by & high stone watl which

. obscures the public’s view of it from tbar
* spueet Pursuani o the terme of the smvement,

the house may be opened 1o the public From
10r00 &.m. to 4:00 p.m on one Sunday i Msy
and one Sunday in Novembaer sach your for
house and garden tours. These lours arw to by
under the supervisios of the donee and open
to members of the genersl public upon
prymeni of s amall fee. In sddition. woder the
erms of the ensement. the dones
organization la given the right \o phetogrsph
the inierior snd exterior of \be house and
distribute wuch photographs 1o oagazines,
aewsleters, or other publicly available
publications. The terma of the rmsament abeo
permit persona afiliated with vducational
orgenizations. professional architectural
associations and bintoncal societies ¢ make
wn sppoinumpent Lrough the dones
crganization to srudy the property. The domor
is nat aware of any Iacts indicating that the
public sccess to be provided by be donea
orgsnizalion will be significantly lass than
the! permitted by the terms of Uhe vasement
The 2 opportunities Jor public visits per year,
when combined with the ability of the
general public 10 view the srchotectural
charascienstics and features thal are thar
subject of the sasernent through sholegraphs,
1he ooportunity for scholerly study of the
property, and the fact that the house is used
a3 an occupied revidence. will eoable the
donalion e satisfy the requirement of publie
accane.

Example {2). & owns an anoctupied
farmhouse buill in the 1840's and locaied om &
property that is adjscent to 4 Civil War
battiefield During the Civil War the
farmhouse was used as quariery [or Unicn
troops. The battlefeid is vislied year ound
by the peneral public. The conditon of the
farmhouse 1s such thet the salety of visilor
will pot be jropardited and opening it Lo the
public will sot result in significant
detenorstion The [armhouse v 8ot viribie
from the battlehield or apy pyblic wey. It Ls
accessibiv only by way of & pnvaw road
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owned by BB donates a tonsen ation
wsement on the farmhoune o a qualified
orgshiZalion. The termu of the easeroent
provide that the doner organizatioo may
open tbe property |via B's road) Io the
general public on four weekends each year
from 1:30 s.m._ w4200 pan. The donalion does
»ot peet the public sccess requirement
because the farmhouse is safe. unocoupied
and ensily sccessible 1o the penersl public
who heve come to Lhe slie 1o vikil Civil War
hirtoric land sress (and relaled resources). -
but will only be ppen Lo the public on four
weekends each year. However, the donaiion
would meet the public secess requirement Uf
the termi of the tasement permitied the
donee organizalion 1o open the property to
the pubhe every other weehend duning he
year und the donor is not aware of any Iacts
indicating that the doners organization will
provide significantly less access than thai
permilted .

(e) Exclusively for conservotion
purposes. (1) In generol. To meet the
requirements of this seclion. » donation
must be exclusively for conservalion
purposes. See paragraphs [¢)(1)and .

1) throughelgl(6){ii) of this seclion. A
eduction will not be denied under this
seclion when incidenta) benefit inures to

the donor merely as & result of
conservalion restrictions limiting the
uses 16 which the donor’s property may
be put. : .

{2} Inconsistent use. Excep! az
provided in paragraph (e){4] of this
section. n deduction will not be allowed
if the contribution would accomplish
one of Lhe enumerated conservation
purposes but would permil destruclion
of other significani conservation
inlerests. For example. the preservation
of farmland pursuant to a Stale program
for flood prevention and control would
oot qualify under paragraph {d)(4) of this
section if under the terms of the
contribution a significant naturally
occurming ecosystem could be injured or
destroyed by the use of pesticides in the
operstion of the farm. However, this
requiremnent is nol inlended 1o prohibit
uses of the property, such as selective
timber harvesting or selective furming if.
under the circumstsnces. those uses do
nol impair significant conservation
interesin

[3) Inconsisient use permiliad. A use
that is destructive of conservation -
interests will be permitted only if such
ust is necensary for the proleclion of the
conservation interesis thal are the
subject of the contribution. For example.
» deduciion for the donation of an

‘zaement lo preserve sn srchaeological
sile that i listed on the Nalional
Regisier of Historic Places will not be
disallowed if site excavation consistenl
with sound srchaeologicsl practices
may impair & scenic view of which Lhe
land is 8 part A donor may continue o'

pre-existing use of the property that
does not conflict with the conservation
purposes of the gift.

(N Exomples. The provisions of this
section relating to conservalion
purpeses may be illustrated by the
following examples.

Evample {1]. 51a1e 5 contatine many large
oact forests that are desituble recreation and
scenic arvas [or the genersi public The
lorests” soenic values atureci millions of
people 16 the State. However, due to the
incressing iniensity of land developmant in
Biste §. the continued existence of lorentland
parcels greater than 45 scres is Lhreatened. }
grants » perpelval easemeni oa & 100-acre
parcet of forestiand that is part of one of the
State’s acenic sress to » gualilying
orgenization The easemeal unposes
resirictions on the use of the parcel for the
purpose of mainwaining its scenic valuer The
resinclions include » requirement thst the
parcel be maintained lorever as open space”
devoled exclhusively 16 conservelion purposes

“snd wildlife protection. and Lhat Lhere be no
commercial. indusirisl, residential. or other
development use of vuch parcel. The law of
Siate S recognizes & limited. public right te
enier private land. particularly for
recrestions! pursuits. unless such tand ia
posied or the landowner objects. The
cusement specifically restncu the landowner
from posling the parcel. or from cbjecling.
thereby maintaining public sccess to the
parcel according to the custom of the Sisle,
Fs parcel provides the opporiundly for the
pubhic 10 enjoy the use of the and
sppresiale ils scenic values. Accordingly. I's
doaslion qualifies for s deduction under this
section.

Exampir (2). A qusliflied conservation
organizelion owns Greenacrs In fee a8 &
Rature preserve. Greenscre cobtains & high
quality example of o tall grans prairie
scosyuem. Farmecre. un opersiing farm
»djvins Greenacre and Is a compaiible bufTer
10 1he nature preserve. Conversion of
Farmaoe to a more intense use. ruch'as o
housing development would sdvensely afTect
the continurd use of Greenscre a8 & Na\ure
presemve because of human 17afTic generated
by the development. The owner of Farmace
donates ah easemen! preventing any future
developmen! on Farmazre o the qualified
conyervation orgenization for conservation
purposes. Normal agriculiural uses will be
allowed on Farmacre. Aczordingly. L
donstion gualifies for » deduction ander this
peclion. -

Exompie {3). M owna Greenscre, & ¥00-scre
percel of woodland rolling pasture. and
orchards on the crost of & mountaln All of
Greensrre is clearly visible from » pearby
natrons) park Because of the srict
enforcement of sn apphcable roning plan, the
highest and best use of Greenscre s 83 8
subdivision of 40-acrt \racls. H wisbes to
donale & scenic essement on Creensciw 1o 8
qualifying conservabon orgunization, but H
woruld like 1o reserve Lha right lo aubdivide
Creenacre into #0-acre purcels with no more
thun one s1ngle-fumily home allowsble on
ssch parcel Random building oo the
property, even as I1ile s» one home for vach
20 scres. wewld desuoy e sermic charscier

of the view. Accordingly, no deduction would
be sliowsbie under U secticn.

Exompir (4] Asaume the warve fects as in
example {3 except that not all of Crrenacr
is visible from 1he park end the deed of
rasemeni allows [or Lmiied clusier
development of no more thea NHive nine-scre
clusters (with low houses on each Euster)
located in sreas generslly not visible from the
national park and subject 10 site snd building
plan approval by the donee organizatios in
order 10 preserve the scenic view Irom the
park. The donor snd the doner have slresdy
identified siles where limited cluster
drevelopment would nol be vxible from 1he
park or would not impair the view. Owners of
bomes in the clusiers will por have any nghts
wilh respect 1o the surounding Greenacre
property thal are not aleo svailable 1o the
genernl public. Accordingly, the donauon
qualifies for & deduction under Wis section,

Esomple (5] In order 1o protect Siate 5
decliming open apsce that is suiled for
agricultursi use from increasing development
pressure that has led 1o s marked dechne in
wuch open spaca, the Legislature of Siale S
passed 8 Hatuie suthonzing the purchese of
“agricvhuwrsi land development righia” on
open acreage. Aqriculiurel [and development
righis aliow the S1aie 10 place apneulivze)
prescrvation rexirictions on land designaivd
as worthy of protection in order to presenve
open space and larm resouwrces. Agriculiur)
preservalica restrictions prohibid or limit

wction o plac of buildings except
thosr used for agricullural purposes or
dwellings used Jor family living by the farmer
and his family and employees: removal of
mineral substiances in eny manber that
adversely sflects the tand's agriculiural
potential: or other uses detrimenial to
retention of the land Jor agriculturaPFuse.
Money haz been spproprinied for this
progrem and some landowners have m [ect
vold their “spriculiural land development
rights” 10 State 5. K owns and operstes a
emut] duiry farm in State 5 located in an ares
designated by the Legisiature ss worthy
proteclion. K desires 10 preserve bin [arm [or
agricultural purposes in perpetity. Lather
than selling the developmen rights 10 Siaie &
X granin 10 a qualified orgsnization en
agncultural preservation resiriction on his
property in the form of & conservelion
casemert. K reserves 10 himsell, hin heirs snd
assigns the right lo manage the farm
wonyisient with sound agriculiural wnd
mansgement practices. The presencsuion of
K's land is pursusnl 1o & clesrly debunestad
governmental policy of presening open space
svailuble for aprivuliural use, sand will yield
significant pubhe benelil by presenving open
space ageins incressing developmen
presruren

(g) Enforceable in perpetuiry.—{1} in
general. In the case of any donation
under thiy section any inleresi in the
property retained by the donor (and the
donor's successors in interest) mus! be
subject to legally enforceabie
restrictions {for example, by recordation
in the land records of the jurisdiction in
which the property is located) that will
prevent uses of the reiained wierest
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inconsisieni wilh the conservation
purposes of the donation. in the case of
a contribution of & remainder interest
the contribution will not qualify i the
1enants, whether they are tenants for lile
or 8 lermn of years, can use the property
in & meaner that diminishes the
canservalion values which are intended
1o be protected by the contribution.

{2) Protection of o conservation
purpose in cose of donotion of property
subjec! 10 0 morigoge. 1o the case of
ronservation coniributions mude sfler
February 13, 1986, no deducion will be
permilled under this section for an
interes! in property which is subject to a
morigage uniess the mortgagee
subordinates its righta in the property to
the righl of Lhe qualified organization to
crforce the conservalion purposes of the
gift in perpetuily. For conservation
contribulions made prior to February 12,
19A6. Lhe requirement of aection 170
(WHSIA} is satishied in the case of
martgaged property [with respect to
vabich the morigagee has not
subordinated its Aights) only if the donor
car demonstrate that the conservation
purpose is protected in perpetuity
without subordination of the
morigagee’s righle .

{3) Remole future event A deduction
shall oot be disallowed under section
170{N(2}{B}iii} snd this seclian merely
because the interest which passes to. or
is vested irn. the donee organizalion may
be deleated by the performance of some
sct of the happening of some event W on
the dite of the gift it appears that the
possipility that such act or event will
prcuf is 80 remole &t 10 be negligible.
See paragriph (e) of § 1.170A-1. For
exsmple, & stale's stalulory requirement
the! use restrictions musl be rerecorded
every 30 yesry to remain enforceable
shallnot, by itseli. render an casement
nonperpetual.

{4} Retention of qualified minerol
interesi—{i) in general. Excepl as
olherwise provided in paragraph
[g}14]lii] of this section, the requirements
ol thiv section sre nei met and no
deduction shall be allowed in the case
of » caniribution of any interest when
there is & reiention by apy personof s
qualified miners) interest {as defined In
paragraph (b){1)li) of this seciion) if at
wny Ume there may be extractions or
removal of minersls by any surface
mining method. Moreover, in the case of
s quilified mineral interest gilt, the
cequirement thet the conservalion
purposes be protected in perpetuity is
not satishied if any method of mining
that is inconsislent with the pargcular
conservation purposes of & contribulion
is permitted at any Ume. See slso

§ 1.170A-14(e}(2). However, s deduction _

under this section will not be denied in
the case of cerain methods of mining
thsl may have limiied. localized impact
on the renl property but that are not
iremediubly destructive of significant
conservalion interests. For example. &
deduclion will nol be denied in x case
where production facilities are
concealed or compatible with exialing
topography and landscape end when
nurface alleration is 1o be restored 1o it
orginal state.

lii) Exception for qualified
conservalion contributions after July
1984. [A] A conlribution made after July
18 1084, of & gqualified real property
interest described in seciion 170(h)[2A)
shall not be disqualified under the firt
sentence of paragraph (g1{4)(i} of thie
section if the lollowing requirements are
satisfied

(1) The ownership of the surfuce
eslate and miners] interest wers
separsted before june 11, 1976, and
remain 30 separated up 10 snd including
the time of the contribution. -

{2) The present owner of thé mineral
inlerest i» nol a person whose
relationship to the owner of the surface
estate is described at the time of the
contribution in section 267 (b) of section
707(b), and -

(3) The piobability of extractics or -
removal of minersls by any surfeca
mining method is 30 remote as Yo be
negligible.

Whether the probability of extraction
or removal of minerals by sarface
mining is so remote as 1o be negligible is
a question of fact and is 1o be madeon s
case by case basis. Relevant factors 10
be considered in determining il the
probability of extraction or removal of
minerals by surface mining is 3o remote
a5 1o be negligible include: Geclogical
grophysical or economic data showing
the sbsence of minera) reserves on the
property, or the lack of commercial
[essibility st the lime of the contribution
of surface mining Lhe mineral interest.

(B] If the ownership of the surface
estate and mineral inlerest funst became
separsied after June 12 1978 o
deduction is permitied for a contribution
under this seclion unless surfsce mining
on the property is completely prohibited.

(iii) Examples. The provisions of
parsgraph [g)(4]){1} end [Li) of this section
may be illustrated by the following
examplex:

Example. [1] X ovwns 5.000 scvr of

bottomland hardwood property sloey s major’

walershed syuiem in the souihern pant of the
United $tates. Agyencies wilun the
Department of the lnterior have determined
that wouthern bottomland herdwoods are »
repidly diminishing resowrce snd » critical
rconysiem in [he poulh becanse of Lhe inlurss
pressure 16 cul the trees and convert the land

1o agrnceiturel wee. These apencens have
funher determined [and have indicried im
correspondencr with K] Lt bottomisnd
hard woods provide a supert habiiat for
aumerous species and play sn imponani role-
in ontrolling fioods and purilying nvere. X
donsien to & quaelified orgamization hre emtire
interesl in this propery other than hin
interest in the gan and ol depositu that have
been identified under K property. X
covenants and can ensury that slihough
driling for gas &hd oil on the property may
have some 1emporary localized impact on the
real propenty. the drilling will not inverfere
with the overull conservation purpese of the
gifL which is to protect the unique
bottomisnd hardwood vcosystem
Accordingly. the danalion qualifies for a
deduction under this sechion

Example {Z). Avsume the same Tacis s s
example (1L excep! that in 1970, K sells the
mineral imerest to AL a8 unrelaled persoa, ln
an arms-length ransaclion, subject \o &
recorted prohibitico oo the removsl of any
mincrals by any surface erining method end »
recorded prohintion agsinsl sny mming
iechnique that will harm the betiomland
hardwond rcosysiem Alter the sale Yo A_K
donates # guolified real property interestito s
yuahfied organization 18 prolect the
botiomland hardwood scosysiem. Since at
the time of the transier. purface mining sad
sny miniog \echnique that will baroe e
botiomland hardwood ecosysem are
compleiely prohibited the donation quslifies
for & deduction under this secton

($) Protection of conservotion purpose
where laxpoyer reserves certain rights
Ui} Documeniolion. In the case of &
donation made after February 13, 1568,
of any qualified real property inlerest
when the donor reserves rights the
exercise of which mey impair the
conservation Lnierests ansocinied with
the property, for a deduction to be
allowable under this section the donor
must make srailable to the donee, prior
1o the Lime the donation ia made,
documentation sufficient 10 establish the
condition of the property at the ime of
the pift.

Such documentalion is designed 1o
protect \be conservation inlerests
associated with the property, which
slthough protected in perpetuity by Lhe
eazement could be adversely aflected
by the exercise of the reserved rights.
Such documentation may include:

{A)} The sppropriale survey maps brom
the United States Geological Survey,
showing the property line and other
contiguous or neatby protecied areac

(B} A map of the area drawn to acale
showing all existing man-made
improvements or incursions (such as
roads. buildings. fences, or gravel pins),
vegetation snd identification of flors
snd fauns (including. for example. rare

apecies locations. animal breeding and
roosting areas. and migration roules)
land use history {including present uses
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und recent past disturbances). and
distinci nutural festures (such as lurpe
trecy and squalic areas):

{C} An aerisl phatograph of the
property at sn appropriale scule wken
a5 close a5 possible to the dale the
donation (s made: and -

(D) On-site photographs taken a1
approprizle Jocations on the property. If
the terma of the donstion contsin
restriclions with regard 1o « particular
natural resdurce 1o be protecied. such as
water quality or air qguality. the
condition of the resource at or nest the
time of the gift musi be esiablished. The
documeniation. including the mups snd
pholographs, must be accompanied by a
slaiemenl signed by the donor and &
representalive of the donee clearly
referencing the decumeniation und in
substance saying “This nelural
resources invenlory is an sccurste
representation of (the protecied
property] sl the time of the transler.”.

{ii) Donee s right to inspectior ond
lepa! remedies. In the case of uny
donalion referred to in paragraph
1R)5)li) of this section. the donor mus
sgrec 1o nolify the donee. in writing.
before exercising any reserved righl, a2
the right o extract cerisin minerals
which may have an sdverse impact on
the conservation interesis associated
with Lhe quelified real property interest.
The terms of the donwtion must provide
& righi of the donee 10 enter the property
at reasonable times for the purpose of
inspection the propenty 1o determine il
there is compliance with the terms of the
donation. Additionally. the terms of the
Jdonslion musl provide a right of Lhe
donee to enlorce the conservalion
restriclions by sppropriate Jegal
proceedings. including bul not limited to.
the right to require the restoration of the

-property 1o its condition at the time of
the donation.

(6) Extinpuishment. [i) In guners), H v
subsequent unexpected change in the
conditions surrounding the property thal
it the subject af a donation under this
pursgraph can make imposaible or
impraciical the comtinurd use of the
propeny for conservalion purposes. the
conservalion purpose can nonctheless
be tresied as prolecied in perpetuily il
the restrictions sre extingui
judicia! proceeding and ul} of the
donee’s proceeds (determined under
paragraph [§)IB1ii]) of this seciion) from
& wwbsequent ssle or exchenge of the
property are used by the donee
organizalion in a manner consisient
wilh the conservslion purposes of the
priginal contribution.

‘1ii) Proceeds. in case of = Sonalion
muade after Februan: 13, 1986, for a
deduction 10 be sllowed under this
scction. st the time of the gifi the donor

must agree that the donation of the
perpeiual conervation resiriction gives
nse to s propeny righl, immediately
vesied in the donee organitation. with s
fuir murket value that is &t least egual to
the proportionate vaiue that the
perpetus) conservation restriclion st the
time of the gill. bears 10 the value of the
pruperty as a whoie 8t that lime. See

§ 1.170A-14{h){3){iii} reluting to the
sllocation of baziz. For purposes of this
puragraph (gH{6){ii). that proportionate
value of the donee's propeny rights shall

. remain constenl. Accordingly. when »

change in conditions give nse 10 the
extinguishmenl of 8 perpetual
conservelion restriction under
paragrsph (g){6)i) of this seclion, the
donee orgamzetion. on a subsequent
sale. exchange. or involunlary
conversion of the subiject property, musi
be entitled 10 a portion of the proceeds
st least equal 10 that proportionale
value of the perpetusl conservation
restriction. unless siste law provides
that the domor is entitled 1o e full
proceeds [rom the conversion withoul
regard to the terms of the prior perpetusl
conservalion resiriction.

(b} Valuotion—{1} Entire interest of
donor other than gquolified minerol
inierest. The value-of the contribution
under section 170 in the case ol a
contribution of 3 Iexpaver's entire
inleres in property olher than a
gualified mineral interest is lhe foir
marhel value of the surface rights in the
property contributed. The value of the
coniribulion shal) be compuized withont
regard to the minersl rights. See
peragraph (h){4). exomple (1), of this
section.

(2} Remainder interest in real
property. In the case of a contribution of
sny remuinder inicrest in real propery.
setlion 170{MNis) provides that in
deiermining the value of such inleres|
Tor purposcs of scction 170, depreciation
and depiction of such property shall be
teken inlo sccoun!. Sec § 1LI1TOA-12 In
the cuse of the contribution of &
remainder interest for conservation
purposes. the curren! fuir market valoe
of the property lugainst which the
limitntions of § 1.17A~12 are applied)
muit tuke inlo sccounl any pre-existing
or contemparaneously recorded rights
limiting. for conservation purposes. the
use to which the subject property may
be put.

[3) Perpetval conservation
restriction—{i) In generol. The velue of
the contribution under section 170 in the
case of » chaptable contribution of »
perpetual conservalion resiriction is the
fair market vaiue of the perpetual
conscrvation restriction at the time of
the conlribution. See § 1.170A-7(c] I
there is » tubstentiul) record of cales of

cssements cormparsble 1o the donged
essemenl (such as purchases pursuani

to a govemmentsl progrem), the (air
market velue of the donated eauremcnt is
based on the sales prices of auch
compurable easements. Il no subsrantial
record of markel-place sales is nvailable
to use a5 & meaninglul or valid
compatison. ax e general rule {but not
necessanily in sl cases) the fair merke
value of 3 perpetual conservalion
restriction ik equal \o the diffcrence
between the luir market value of the
property it encumbers belore ihe
granting of the rectriction snd the {air
market value of the encumbered
property afier the granting of the
resirclion. The smount of the deduction
in the case of » charitable contribution
of » perpetual conservation restriction
covering & portian of the contizuous
property owned by » donor and the
donor's family {as delined in section
2671¢)[4)) is the difference beiween the
fair market value of the entire
conipuous parcel of property befure and
afier the granting of the restriction. If the
granting of » perpeiual conservation
resinclion afier January 14 1986, hys the
effect ol increasing the value of sny
other property owned by the donot or »
relulcd person. the smount of the
dedyction for the conservation
coniribution shall be reduced by the
smount of the increase in the velue of
the other property. whether or nat such
property is conliguous. I, s & result of
the donation of & perpetus] congervation
restriction, the donor or & relaled porson
receives. of can ressonably expect lo
receive. financial or economic benefita
thut wre greater than those that will
inure tu the genera) public from the
trensfer. no deduction is allowablb:
undrer this keclion. However, if the
dounor or v relaled person recrives, or
can reasonably expect lo receive. a
financial or econnmic bhenefn thay is
rubriuntial. but il 15 clearly shuwn the
the bencfil ik less than the amount of the
transfer. then a deduction vnder this
seclion it alinwable for the excess of the:
amount iransferred over the smouni nf
the Hinunciel or cconomic benef
received or reasonsbly expecird fo

- received by the donor or the related

persnn. For purposes of this parapraph
(h}(3N(i). relatrd person shail have the
sume meaning a% in either section 267(h1
or section T07(b). {See example [10) of
purxgraph [h){4) of this aeciion.}

{ii) Fair morket volue of propesty
befure ond ofter restriction. If belorm
and afier veluation is used. the leir
market value of the propeny brlore
conlribution of the conscrvation
resiriction mut! take into accourt not
only the current use of the property b
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shio an oljezuve vssessment of bow
imm=diate or remote the likelibood la
that the property, abaeni the restriction
would in fact be developed, as well s
sny eflect [rom zoning. conservation. or
histont preservalion lews Lhat stready
restrict the property’s potential highest
and best use. Further, there may be
instances where the grant of ¢
conservation resiriction msy have po
material effect on the vajue of the
property or may in fact serve (o
enhance, rather than reduce, he value
of property. In such instances no
deduction would be sllowable. In the
case of & conservation restiction that
sllows for any development, however
limited, on the propenty to be protected,
the fair makel value of the property after
contribution of the restriction must taks
intg sccount the effect of the
development In the case of »
conjervalion easement such sz an
cascment an 8 cestified historic
siructure, the fair markel value of the
properiy after coniribution of the
restriction must take inlo account the
amouni of access permitted by the terms
of the easement. Additionally. il before
and sfier valuation is used. an sppraisal
of the property after cantribution of the
restriction must lake into account the
effeci of restrictions that will result in &
reduction of the potentis) fair market
valye represented by highest and best
use but will. nevertheless. permit uses of
the property that will increase its fair
marke! value sbove that represented by
the property’s curren! use. The value of
a perpeical consenvation restriction
shall not be reduced by resuson of the
existence of resirictions oh tranafer
designed solely 10 ensure that the
conservation resiriction will be
dedicated to conservstion purposes. See
§ 1.170A~14 (c)lI}.

(i} AMocation of bosis. In the case of
the donation of a qualified real property
irverest for conservation purposes. the
besis of the propenty retained by the
donor must be adjusted by the
eliminstion of that part of the Iotal basis
ol the property \ha! is properly allocable
(¢ the qualified real property inlerest
granted. The amount of the basia that is
aliocable to the qualified real property
interest shall bear the same ratia lo Lhe
tota! basis of the property ax Lhe [air
markel value of the qualified real
property inierest bears 1o the fair markel
vatue of the praperty belore the granting
of the qualified resl propenty interest
When a laxpayer donalesto s
qualilying conservation organizalion an
eqasement oo & slruciure with respect to
which deductions are taken for
deprecistion. the reduction required by
this psragraph (h)[3){ii) in the besis of

the property relained by the Lxpayer
must! be allocaled between the structure
and the underlying land.

(4} Examples. The provisions of this
section may be Ulustrated by the
following examples. In examples
Mustrating the value or deductibility of
donations. the applicable restrictions
and limitations of § 1.170A4, with
respect 1o reduction in amount of ~
charitable conmbutions of cerain
appreciated property, and § 1.170A-8,
with respect to limitations on chariLable
deductions by individuals. must alsg be
taken into account

Example [1} A owna Goldacre, s property
adjacent 10 a siale pari. A waniy lo donate
Coldacre 10 the slate 1o be usad a8 pan of the
park_ bul A wants Io reserve & qualified
mineral interest in the property. 10 exploir
currently and to devier at desth. The Tsir
murkel value of the surface rights tn Coldacre
ia 200,000 and the fnir market value of the
minera) nghts in 5100.000. In order 10 snsure
that the quality of the pstk will oot be

_ degraded. rertriclions must be imposed oa

the right to extrect the rainerais thai reduce
the fair market value of the mineral fighls 1o
$A0.000. Lnder this seclion the value of e
coninbution is 320,000 {the vulue of Lhe
surface nghta).

Exampie {Z). 18 194 B. whe is 8L donates a
remaingder interent in Creeracw loa
qualifying orgenization jor conservalion
purposes. Greenscre is & tract of 200 acres of
undeveloped woodlend that is valued st
$200.000 &t its bighest and best use. Under
§ 1.170A-12(b}. the valus of & remainder
interes) in res) property following one lile ip
deiermined under § 25.2512-5 of the Gilt Tax
Regulations. [Ser } 2525129 with respect 1o
the valustion of annuilies. lile estates. lerms
for years, remsinders. and reversions
wranslerred afier December 31, 1870 and
before December 1, 1983. With respect ‘o the
valuation of annuihes. life estston, terms far
years, remainders, and reveruons tsnslerred
before [snuary 1. 197 see T.0. 8334, 23 FR
#8904, November 15. 1958, as smended by TD.
7077, 35 FR 18484, Decamber 4. 1970}
Acrordingly. the value of the remainder
inierest, and thus the amouns eiigible fof an
income Inx deduction under sections 170, is
$55.996 | £200.000 x 279%8).

Exomple (3). Arsume the same facts as in
example {2]. excepl that Greenaar is P2 200
siTe estate wilh a home built during the
colonis) period. Some of the scesge around
the homa ia clesred; the batance of
Greenscre, encept lor access roads, in
wooded and undeveloped. See section
1703 BHi). However. B would like
Creenscre o be maintained in its current
siate alier his desth, so he donales &
remainder interes! in Creenacre O 8
qualifying organization for conserulion
purposes pursunt lo secuon 170 [RIIJIBRIIT
and [hHZHBL Al the ume of the pit e land
has & value of £2410.000 and the house has »
valus of S100.000 The value of the cemainder
interest, and thus tbe smouwst elipble for aa
income tay deduchion under section 170 is
computed pursuant 10 | LIT0A1L Sew

1 LI70A-IHB) )

Evompie (¢} Asaume the same [acts g5
exampie (2], excepl that of syge &2 mxtend of
danating o cemainder interesi B dona ey an
eusement in Greenacre Yo 3 qualifying
prpsnizanem lor conservation purpoves. The
fair marh et valne of Creenacre shier the
donation ks reduced Yo FII0000 Accorduingly,
the value of the essement and thus e
ampunt eligible for » deduction undor wction
170(1). is 390.000 [£200,000 iess 3110.000}

Exampie {5). Aswuine the same facis os jn
easrapie (4). and asaurme thet three ymare
later, al age 85, B decidew 10 dotiain »
remainder inigray! in Creeruce w a
quslifying orgenizaiion lor conservation
purposes. lncreanng real estate values o the
sres have raised the [uir narket value of
Creenacre [vubject 10 the easement) 1o
120,000, Accordingly. the value of the
remuinder inlerest, snd thus the smount
eligible (or s deduction under section 170({),
i $41.039 ($130,000 x X0}

Exomple {8). Assume the aatme facts sx in
easmpie [2], except that at the fime of ibe
donsiion of a remaindes inleres! in
Creenacre, B siso donaten ab easeoent o 5
gifTerent qualifying orpanization for
conscrvaiion purposes. Based on all ihe Iacts
and circumsiances, 1he value of the essement
is deermuned 10 be 3300.000. Therelore, the
value of the property alter the casement s
$100.000 and the value of the emuinder
interest. and thus the smount eligible for
deduction under section 170/}, is 52700 .
$100.000 x ZTWSL

Exampie (7). C owns Grexnstre! 8 200-wcre
estale conlaining » house bult during the
colonial peried. At its highest and besl use.
for home developmenL the fair market value
of Greenacre s 3300.030. C donates #n
easement [Io mainlain the house and Ginea
scrw in 1beir current siste] to n qualifying
organization for conservelion purposes. The
fair marke! value of Greenacre siler the
donation is reduced 1o $1235.000. Accordingly,
the value of the easement and the amount
eligible for » deduction under section 170(f) is
$175.000 {$300.000 less 53 25.000).

Example [#]. Assume the same {acis as in
sxampie (7] and aszyme tha! theee yeary
Ister. C decides 12 donule & remsinder
interest in Greenacry 1o & quulilying
prganization for conservehon purpossh.
Lacreasing real estsie valuer in the nrea have
raised the fair marke! value of Greenscre 10
$180.00. Asxuwme thel because of e
perpeiual easemen) prohibiing any
development of the land. the value of the
house 13 5320.000 snd the value of the land
$A0.000. The value of the remainder Interesl,
and thus the amount eligible [or an iarome
lax deduction under pection 1701 s
computed pursusnt 1o | 1.170A~12 See
§ 1.170A-12{b)3)

Exampie 1#). D owna property with & besia
of £20.000 and & feir market velue of S80.000,
D donates to & qualifyuing organization ua
vasemen! {or consarviLon purposes that i
determined under this saction 1o have  air
market value of 3800000 The stnount of basis
aliocable (o the erserment iv 313,000 { S80L000 1
$5C.000 = 1 5.000/$26.000). Accordingly. tha
basts of the property » reduced 1o £5.000
{S20.000 minus $15000)

'\
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Exampie 110] E 0w 10 vosacre Jow s
are currenlly woods aad packlasd The fair
market value of each of E's bois ie $15.000 snd
the basis of ewch lot b }.000 E grants w0 the
county & perperual rasement for cooservation
PATPOSEE 10 vae and maintnin sight of the
s as o public park snd o restrict sey

future derelopinent on thos wight sarvs- As s

reeult of the resirictions. the velwe of the
eigh! scres ia reduced w 51,000 a8 acre.
However, by perpetually restrcting
developmens on this perton of the land, B
has ensured that the two remsining scres will
alwayr be bordered by partiand.
kncreasing Uheir fair market valee to $22.500
sach H the right acres reprraenmisd all ol B2
fsnd. the Isir markel value of the cosement
would be 3112000, &0 smounl sgual o the
[air narkat velve of the lund bafors the
grenting of the easement
8 x $T 5.000.= $120.000} minus the fair market
value of the encumbered fand alter the
granting of the easernent (4 51,000 =91.0001
Howevet, because the casemen! only covered
» portion of the deduction under section 170
it reduced (o $97.000 (37150.000-85).01). Lhat
it. the dilTerence betwaen tre fair market
volue of the entire Tyt of {lend before
{S150.000) and »fter [(8x $T,000)+ {2
£22.500)) the granting of the rasemend
Exomple {11} Assume the satw (acta sa i
exompie (10). Since the tasement COvErs &
portion of £ land, only the basis of that

nmcn ls adjuried. Therelore, tre amountof ~

sis allocable lo the easernent iv 2.400
{(8 » 22 .000) x ($112.000/2120.0001).
Accordingly. the basa of the ight acres
encumbered by the sesement s reduced 'a
£1.500 [S24.000-822 400, or 3200 for sach acre.
The bazin of the (wo remaining acres is not
alTected by the donation.

Example {12]. F owna and wses sy
prolensional offices & two-building thai lies
within a registered historic district Fe
building iv an outstanding example of pariod
architecture with & feiz warket valoe of
5125.000. Restricted to its current use. which
is the bighest und best use of the property
without meking changes to the facade. the
tuilding and ot would have a (air market
value of $100.000 of which $80.000 weuld be
sllocable o the brilding and E20.000 woud be
silocable 1o the lot Fy basis tn the property
is $30.000, of which 540.00 is slocabie \e the
building snd §10.000 is aliocable 0 the loL Fs
sughborbood is & mix or residential and
commercial osex, and 1t is possibie that F for
snother owner) could enlarge the bullding Tor
more exienvive commercial nae. witch is hs
bighest srd best waz, Howevar, this wosld
nquire changes 1o the lacede. F would like
donnie it & guslilying preservation
orpanizalion and rasement redtriciing axy
chenges 1D U fncade and promissing
mantaip the facade tn perpeiuity. the

donation would qualily for s deduction ender

thiy secrion. The falr marke! vatoe of the
gasement fa 523,000 [the nir market value of
the property belore the casement, FLILDOO,
minva Use {air matkel valoe of the proparty
altgr the caservent, S100.000) Purssasnl o
§1.170A-14{h N3N} the basis sllocatie 1
the wesemen! is $10.000 and the bevis of e
wnderlying property (bulldiag snd lot] ls
reduced o 340000

(N Substwntiation requirerment I a
tzxpayer Dakes & qualificd conservetion

conmbution ssd ciniss 1 deduction. the
laxpayer must Baintain wntien retoeds of
the faer markel vaive of the wnderlyuy
property belore aod shar the donsuon snd
the comrervation purpost furthersd by the
donation sod such information shall be
staled O the \aapeyer's income tax retum
required by \he return o M tratrucuions. See
alse § 3I70A-13Tc] (relating W
subsiaststian requirements for deductions
excees of SS.000 {or charitsble nontributions
made abier 10841, and section B8 {relsling o
sdditions 1o tax m the case of valualion
overstslemenis)

U} Effactive dote Except as otharwise
provided in § LI70A-24[gl¢)iil this seciian
applies only wp contribulions made on or allar
Decamber 14 1900

PART 20—{ AMENDED]}

Par. 5. The avthority for Part 20
continues to read o part

Authority: 28 USC. 7808, * * ®

Par. & Paragraph {e)[2) of § 202055-2
is amended as followa:

s..The sixth sentence of paragraph
(e}(2}{i} is revised 1o read: “"However,
except ay provided in parsgraphs (e}{2)
{#i}. [iii} sod (iv) of this section, for
purpeses of this subdivision & charitable
conuributios of an interest in property
pot in trust where the decedent ransiers
some specific rights to one party and
transfers other substantial rights to
another party will not be considered &
contribution of an undivided portion of
the decedent’s entire inlerest in
property.”™, T )

b. The eighi sentence of paragraph
{e){2}{i) is revised to read; “A bequest {0
chartiy made on or before December 17,
1980, of an open space easerment in
grom in perpetuity shall be cozsidered
the transfer to charity of an undivided

" portion of the decedent’s eniirz interest

in the property.”.

c Paragraphs [eX2Xiv]. {eN2){v]. snd
{e)l2){vi) snd redesignated [e){2)(¥}
{e){2)(vi). and (e}(2)(vii]. respectivaly.

d. A new paragrapb (e){2Hiv) is
inserted alter parngraph {e}{2)iii} to
resd as set forth balow.

§202055-3  Transiecs nat exciusively for
charttable purposss.

&) Limitations applivoble o
decadents dying ofier December 32,
Im. L ] L

(2] Deductible interestz. * * °

{iviQualified corservalion
contribution. The charitable ileresiis a
gualified conservation cootibution For
the definition of s qualifisd conservation
coniributiars, see | 1.170A-14

 PART 25—{AMENDED]

Par. 7. The authoriry lor Part 28
comlinues to read io part

Anthostey: 3§ USL ™08 " *

Pur. & Paragraph (cK2) of
§ 28.2522{c}=3 b amended as follows:

- a. The sixth aentence of paragraph
{e)(2)i) Is revined 1o read; “However,
except 83 provided in paragraphs
(e}(2)TY. (hi}. wad (iv) of this section. for
purposes of this yabdivision of
chariable contribution of an lnterest in
property nol in trust where the decadent
tranfers some spedific rights to one
party and trensfery other substantial
rights to another party will not be
considered a contibution of & undivided
portion of the decedent's entire interest
o property.”,

h. The eight sentence of paragraph
{c){2){i) is revised 10 read: “A bequest 1o
charity made on or belore December 17,
1980. of open apace easement in groas In,
perpetuity shsll be considered the
transfer lo chanty of an undivided
portion of the decedent’s entire interest
in property.”.

c. Paragraphs {c){z)(iv). (c)2}{v}). and

" (e)(2)vi) are redesignated (eli2)Nv).

fe)2)(vi}. #nd {c](2}{viii]. respectively.

4. A new paragreph {cX2iiv) s -
inseried after paragraph (CH2NiiD). to'
resd x¥ set forth below. .

§ 25.2522cyY Trarafers nol excihupively
for chartable, sic, purposes 0 the case of
gitts made afar July 31, SHER.

L] L4 » » L]

{c} Transfers of portial interest in
property.

(2) Deductible interest. * * *

{iv) Qualified Conservation
Contribution The charitable interest is
qualified conservation contribution. For
the definition of » qualified conservalion
contribulion. see § 1.170A-14.

-

PART 602--0MB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 9. The aathority Jor Part oGz
conlinues to read (o part

Avihorlty: 3 USC T8, * * "

Par. 10. Section B023M{c) s amended
by inserting in the appropriate place in
the 1able “§ 2.170A-14 . . . 1545-0783",
Boscoe L Expm. o
Commissionar of intarmal Revesva

Approved: Deceraber 20, 1045
Rovald A Pasiman, .

Aszistant Secretary of the Trwosury.

[FR Doc. 36-177 Piled 1-13-88; .65 um]
BLLadg COCR,
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income Taxes; Qusiitied Conssrvation
Conrbutions

AGENCY: internal Revenve Service,
Tressury.
acTrow: Correction.

SUMMARY: This document cortsine
correcilions 1o Treasury Decision 8004,
which was published in the Federal
Regislar op January 34, 1088 {51 FR
149¢). T.0. 6089 iawued final requiations

—

relating to contributions got in trust of
partisl interesis in property [or
tonservation purpones.

EFFECTYVE BATE The regulations that
sre the subject of these corrections are
effective on December 1A, 1880, Thegs
corrections are also effecuve on
Decembeer 18, 1080,

FOR PURTHER FORNATION CONTACT:
Ada S. Rousso of the Legislation and
Regulations Division. Office of Chiel
Counsel, Internal Revenue Service, 111
Constitution Avenye. NW., Washingio
DC 20224. Teiephone 202-366~3257 [ao
a toll-free number}.

SUFPLEMENTARY (NFORMATION:

Backpound

On Janusry 14, 1986, the Faderal
Register published Ensl regulationg
relating to caontributions not in trust of
partial interests i propenty for
conservation purposes. The provisiona
set forth in thove regulations reflected
changes made by the Tax Reform Act
1984 and the Temporary Tax Provisior
Extenzion.

Need for Conrection

Ax published, Treasury Decision Ao
tontaine an incorrest internal citation
§ 1.170A-14(b)(Z): omits the word "of
¥ L170A-14(1). Exomple (5} contains
incorreet Jocation reference in the
amendatory language of subperagrap
of Par. & and uses the words "beques
and “decedent’s” instead of "gift” an:
“donor's™, respectively, in the revizeg
langusge for parageaph [c)[2){i} of
§ s252(ck3 =
Comrwction of Publicsion

Accordingly, the publication of
Tressury Decision 8085, which was th
subject of FR Doc. 86-727 {51 FR 1496
carrecied a3 follows:

$ L170A-14 {Cortected)

Paragraph 1. On page 1499, second
column, in § 1.170A-14. paragraph (t
line 17, the language “this paragraph
{b}3)" is removed and the Iangusge
“this paragraph (b)(2}" is sdded in i
place

Paz. 2. On page 150, third columr
§ 1.170A-14. paragraph (1. Exampie
\be conclusion of the Rilh senience.
which pow reads “worthy protectio
ia revised to read “worthy of
protection ™,

Par. 3. On page 147, second colu
in the amendsiory parsgraph that i
dexignated Par. 6. subparsgraph b.
1, thereof, the Janguage “The eight
sentence is removed and the lang
“The sevenih sentence” s added i:
place.
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Par. L. On page 1500, Givrd column, the
amendstor paragraph \hai s
designated Par. & subparagraph b
thereol. in the revised fanguage. the
werds “beguest” and “decedents’s” are
removed and the words “gilt” and
“donror's” are added in their respective
places.

Prul A Frawas.

Acting Drrecior, Leyislation opd Regelotinns
Biviror.

{FR Doc. #6-2108 Fried 2-13-86, 8¢5 «if
BLLMC COOE MMM
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DEPARTMENT OF THE THEASURY
Internal Rwo.rm Service -
H#CFR M 1

(T.D. sci8 )

incoms Taxes; Gualifisd Consetvation
Contributions

AGENCY: Internal Revenue Service,
Treasury.
acnox Final rule; conrecton

sumMmany: This documeni containe
correclion to Treasury Decision 8002,
which was published in the Federal
Regisier on Januery 14, 1905 (51 FR
1496). Tressury Decision 3008 issusd
final regulations relating 1o
contribulions pot i trust of partial
intereata in property for conservation
puposes.

EFFECTIVE OATE The regulations that
are the subject of this correction are
effective December 1A, 1980, This
correction is alse effective December 18
0

FOR FURTHER INFEOAMATION CONTALT:
Ada 5. Rousso of the Legisiation and
Regulstions Division, Office of Chief

- Coonsel, Internal Revenue Servies, 1111

Constitution Avenve NW. Washington,
DC 20214 (Aitn: CC:LR:T}. Telephone
202-566-3287 {not & toll-Eee numbar}

BUPPLEMENTARY INFORKATION:

Background

On January 14, 1988, the Federal
Regisler published final regulations
relatiag to contributions not in trust of
partia) interesta in property for
conaervation purposes. The provisions
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set {orth (o those regulations reflected
changes made by the Tax Refone Act of
1084 snd the Temporary Tux Provisicns,
Extension.

Nead for Correction

As published, Treasury Dwclsion 2008
zentains & typographical error in the
ext of § 1.170A-14(g)(2) where the
subject of conservation conributions
made prior lo February 12, 1984, is
discussed, The correct, and intended,
date is February 14, 1088 ’

Correction of Publication

Accordingly, the publication of
Treasury Decision 8068, which was the
subject of FR Doc. 88-727 [51 FR 1408), ia
corrected us follows:

Pars. 1. In § 2.170A-14(3)(2) on page
1504, First column. parsgraph num
{2). line 13, the language “Febroary 127
Is removed and the langusge "“February

14" is added in {5 place.

Paul A Francla, ’ -

Acting Director, Legislation and Regulations
Division.

[FR Doc. 86-3801 Fled I-20-8&k 145 amm]
BLLNG COOE MM

HCFHP._{“L!O“ZS . S

[T.D. S048]

ncoms Taxes; Qualified Wntbn
Contributions

Correctian

In FR Doc. 86-727 beginning oa page
1496 in the lasue of Tueadsy, jeauary 14
1538, make the following corrections:

1. On page 1500, second column. in
§ 1.170A-14{d}{#](ii){A) introductory
text, ifh line from the bottom, reove
the word “in™. In § 1.170A~
14(d){4)Lii)[A){3). second line, [nsert the
word “in” between “factor” and “an”.

2 On page 1504. second column, in
§ 1.170A24(g)(4)(1i){A)(2). Afth line, “of”
should read “or™.

3. On page 1507. firsl column. in
§ 1.170A~14(k}{4), Example {10}, sixth
line from the botiom. insert the
following between “tha™ and
~deduction™ “Iaxpeyer’'s contiguous
land, the smount of the™, In Example
[12}. second line, "two-building™ abould
read “two-slory bullding™. In the
ffteenth line, “or” should resd "of". In
the rwenty-second line, “and” should
read "an”.

4. On the same page. second column,
tn Par. 8[c). second line, “and” should
read "are”™. In the third columa, in Par.
8ia), §ith line, “of" should read “2".-In
{b). fourth line. Lnsert the word "an™ ~
between “of " and “open”.
et CODE 1008




ibtitle A, Ch. 1B, Part ¥Vl

~

28

b,buwlw.wsmmiimmddbp&
ﬁ:y?natb¢umdhht\ummhugd!yugm
dgr-inwuﬂundbyhiﬂ(w.i!thehamum&w;
wmhp.prd\ndbylkummm
‘ﬂ)urnb&mwmuupgﬂh
mmmm.mdmmm
com.rucTOn, recamatruciion, & creruam of which e
;Wﬂwwél.lm.ﬂuwhlmbm
bﬂ!!.!%ﬂ“}'ﬁﬂﬂﬂ!dﬂﬂihﬁihdﬂu(l}cmd
mp;mhmhmmumu---
Wiuumdqh&:mcdmu_iq

s Tuciure i covertad, turough alieration o remaedeliag, au

Kruct cescribed, and if wuch Rheration of resmieieg
:n.ln, ‘.;.—ln.[u:rl‘ ber 3L, l952.lnd‘nwldn
Dowcerakeer 31, lmmam_-mu.
uuwdn\hmmmhndnmwhnhl).l\r
Lerm gran-songe isility’ shail wclude only propen) ¥
cmmﬁidhmummlw&w:;-
provided ia wction 167, The torm ‘grain-sonuT *
shail not include any jaciity any pam oh winch a2 W
wiﬂlyn&jﬂmmdmlﬂdb
e .

"{r)[)etﬂlllti-d.\xw Bapis— ‘

‘(I)Wm-—hmdrfmml—

nmdmmdwmm“’""‘
:’m:( Mumw}u“mw“ﬂw
“MMmhmwm
beer 31, 1952 and

mymwuﬂudmﬂ
H wny exiting Mhﬁﬁtrll*ﬁ'd-"l:
numdnhnuh(d)ilmr,""m““

& -
m;.nnd‘nruwﬂduﬂ!uuhr.“‘-
muwmamﬂﬂwp
mlity. . st
«(2) Subsauent wrmers.—FOr ""'""",:g.,-l- :
(8)(2). the safjurien basis of asy grast-Sangr LT
mmumidmm““m-- .
“(A} LDt baais (unadpmsied) of tuch teclily - pupres
this decTion i MHWM'_IW' -
ﬁm&duiﬁmm"h*w‘mn_;m'.hi
wbw'-u*db‘-'i""m“‘m_'d druraams
(B} 1 much of the admstd basts (e SASRE g

o (be facibly 18 the hande “:.“‘"'_,:;:-—'
::hnuraprdtblhﬂ : e cros bhe Do

31952 e
Degvecm Lion Dbt 3
n [ncidivy ¢ scpuited “M '.‘ -
Gan {£)) excends e adpoed

wo0LheT pErmm, Live LIETLER o
wectyon (1) shall b= u-o--"“‘.:.".f.--"
.hdwwwi\-"m"‘

LzanL” .

income Tax—Charitable Contributions

{Bex. t70]
$£C.170. CHARITABLE, ETC, CONTRIBUTIONS ANL GIFTS.

[Sec. 170(a}]

{a} ALLDOWANCE OF DEDUCTION . —

{l) GENERAL RULE.—There shall be sllowed a5 & deduction any charitable contribution {as
def:ned in subsection {¢)) payment of which is made within the tezsble year. A charitable
cantribytion shall be allowable a3 & deduction mly if verii.ed under regulations prescnbed by Lhe

Secrelary.

(2% CORMORATIONS ON ACCRUAL BASTS. —In the case of a corp;:uum reporting iLs Laxable income

oo the acerunl basis, if—

(A) the board of directors suthorizes a charitable contribution during any taxsble year, and

(B) payment of such tontribution is made afier the close of such taxable year and on o
before Live 15th day of the third month following the close of such Lazable year,

ihen the \aTpayer -1y elect to treat such contribution as paid during such taxable year. The election
may be made only al the time of the filing of Ube return for such taxable year, and sha!l be signified in
mich manner as the Secretary shall by regulations prescribe.

(1) FUTURE INTERESTS IN TANGTTLE PERSONAL PROFEXTY.—For purposes of this section, payment
d & charilable contribution which consists of » future interest in ngibie personal property shal be
Uesied as made only when all intervening interests in, and rights to the actual possession or
mgyment of, the property have sxpired or are held by persons other than the Laxpayer or thoss
manding i a8 relationship to she taxpayer described in section 267(b) or 702(b). For purposes of the
preceding sentence, a fixture whuch is intended 1o be severed [rom the real property shall be treated

u ungitle persous! property.
Aroeod e
PL -, § LN A
& . |7400X5XA) amended Code Sec. 17003 X3) by

ey e Ceection 267(h)" and useriing o leu thereol
Wl B0y o AOT(BY.

The uorvy d t applies w b sl
Py 31, 1981, in taX years suding siter ewch dacs
PL W20} 143 provides

1. SUBSTANTIATION OF CHARITA-
BI CONTRIBUTIONS: MOQDIFICATIONS OF
VALUTATION PENALTY.

* Stmaa s of Cantrbunons of Property.—

! Grwrrsl —Wan later than December 3, [958, the
::-n "] prescribe rrqulsiuons under martaae 17000 [}

-'Itllmmdwﬂ.vﬁchnminuy
“"ll- Sty beld corporalion. o persanal srvice cor-
- tnaming o dudhuc ion under sociiom 170 of pch Code
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M wall be spplad by sabstrzusing

{1) Appraisal Summary —For purposes of this sybwection,
the sppraial wammary il be 1n woch lorm and inclode
mich wnformaton u the SecTeiary prescnibes by reguisuony
Such summary shall be signed by Lhe gualified spprasser
prepanng tee quabilied sporuosd and shall conten Uve TIN
of such appraiser. Such summary shall be acknowledged by
the doner ol L property appraused in such manner a3 the
Secretary preseribes b speh reguls Lionsy. :

(4) Qualilied Appraczal —Toe e “gualil ed sppraial™
meany an apprival prepared by & quslified ApprEr whick
includes-=—

(A} a descrigeion of Use property apprased. oL

(B) the Iuir murket value of sucl propercy on the dile of
cmunbuuon and the spoaific b [or the valuslion,

{C) » ssicoeent (hal mch sppraiwl was prepered for
EDCTNE TAX PUrpoRes,

{D) e quahiicauons of Uhe qualdnd sppraiser,

{E) Ube mgnature ard TIN of . wh sppravses, sod

(F} much addirans) imformatn as L Sexreiary prescribes
in sach regulanons.

(5} Qualified Appraser —

iAY In Gemeral.—For pucposes of 1hin subsection the term
“qualifred wppraoer” means st spprhisct gushiied 1o make
spprumh of the 1ype of propeny donated, wha s nol—

(1) Lhe tazpayer,

(i) o parly o the trsnsacion 16 which (he Wxpayer
acgured the property,

(Ui} Lhre donee,

{iv) any persan emplayed by any of the loregoing perony
wr relaied Lo any of the [oregmng persons under secuion

267(h} of Upe Lnierna) Reveaue Code of 1954, o

{¥} o Lbe exuen provaded i such regulsuons, ahy peron
wha: rlationship Lo U Lagpeyer would cause b reeasonsble

peren W QuesLn Use ixkeoondence of such s ppreser.

(B} Appraisal Forn —Far purposs of Lhus subsexixm, an
appraical shall not be Ureniod as 8 quakified apprasal if all o
part of the for pead for suck sppracial o based oo u percent-
age of the appraisd value of te propeny The preceding
penumcy shall pal apply 10 (o0 based on & uiding wale thal

Sec. 170(a)

rma
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shall be allowed 1o the extent that the aggregate of such contributions docs not exeeed 50 percent
of the waxpsayer's contribution base fov the Laxable year.

{B) OTHER CONTRIZUTIONS-—Any charitable contribution other than a charwabie

contnbution to which subparsgraph (A) applies shail be allowed to the extent that the aggregate
of such contributions does ot exceed the bes. r of—

(i) 30 percent of the xpayer's coatribution base for the tazable yesr, or

(ii) the excem of 50 percent of the taxpayer’s contribution base for the taxable year
gver the amount of charitable contributions allowsble under subparsgraph (A} (determined
witbout regard to subparagraph (C)). -

1f the aggregate of such contribt: 1003 exceeds the limitation of the preceding sentencs, suca
excess shall be Lreaied {in s manner consistent with the rules of subse-uon (@X 1)) as » chantable

contribution (to which subparagreph (A) doec not apply) in each of the 5 succeeding tazable
years in order of ume.

(C) SPECIAL LDMITATION WITH RESPECT TO CONTRIBUTIONS DESCRIMED IN SUBPARACRAFH (A) OF
CEXTAIN CAFITAL GAIN PROPERTY. —

(i} In the case of charitable contributions described in subpsragraph (A) of capita) gain
property to which subsection (e)1){B) does not apply, the total amount of contributions of
wuch property which may be taken inte sccount under subsection (a) for sny taxable year

.PL pi-LTL yIOXIE

Amended Sec. 17000} by ‘adding peragraph ()3} S
paragraph wat lrer Code Sec. L70().

©Op.L m-IT2. | 2KeX
abeee]
A Ser 1701} [nom Code S, 170N
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F thltu,xtu:'dudnumtnppiywmyuududnm
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(A) Lhe wie WARTVERINE inLarest or Tt SR nanLrunabe-
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interest W the ble. - shxll not exceed 30 percent of the taxpayer’s contribution base ¢ such x<ar. For purposes
J as making 4 life ateress transders o this subsection, contributions of capitsl gain property to which this subg iragraph applies
] shall be taken into account after il other charitable contnbutions {other than charitahble
l oc. 17005} contributions to which subperagraph (D) applies).
|

(i) If charitable contributions described in subparagraph (A) of capital gain property
\0 which clause (i) applies exceeds 30 percent of the tazpayer’s contribution base for any
lagabie year, such wxcess shall be treated, in a manner consistent with the rules of
subsection (dX 1), as a chanitable contribution of capitsl gain property to which clause {i}
wpplies 10 each of the 5 succreding taxable years in order of Lime.

iividual, 1b- deduction provided in subsecuio (a)shallle

[A lnmphL
ble contribudom 10—

': I: x association of chws ches, e g regular faculty w¢ {iii) A1 the election of the Laxpayer (made ot such time and in such manner as the
x ation Wﬁ&“ﬁmmn’ ;;::;?1:1: students i allende” Secretary prescribes by regulstions), subseclion (¢)(1} shall apply 10 all contributions of
=gularly e

capial grin property (Lo which subsection (¢){1)(B) does not atherwise apply) made by the

< o} nctivities are reguiarly earnied Dﬂ- he providt ‘- wepsyer during the tazable yesr. If such an election is made, clauses (1} and {ii) shall not
! pal purpose of functions of wh\t_h are U et -apply to contnbutions ol capitsl gain property made dunng the Laxable year, and, in
| 3 educstion o medical research, if the orpanizs py appiying subsertion (d)X1) for such taxable year with respect (0 coniributions of eapital
: medical research acganization lil-l'ﬂ:'-'ff_ul"’““'d., - fua property made n aDY prior contribution year for which an election was not made
-sdi‘ le -earch ip copjunction with » hospi o under this clause, such contributions shail be reduced as i subsection (e)1} had spplied 1o
‘- omribution is Dwde such SrEATAA T adar Yo uuch ccr rributions i Lhe year in which made.
¢  research before Jupuary Lof e {iv) For purpases of tbus paragraph, the term “capital gain property’ means, with
[ ;bution is made, X d i e rapect W ahy conlribulic~, any capital asset the sale of which at iu fair market value at
 ourmally reives 2 substantial part s # ¢ e e of the contnbution would have resulted in gain which would have been long-term
d:; Lyercise o performance bY such “}; ——— @pnal gain. For purpxses of the preceding sentence, any property which 1s property used in
B e ar fuscrion conssituting the bess C) the rade or business (as defined in section 1231(b) sbal be Ureated 25 2 capilal siel
o “Joutrd States of any State ;,W‘:;‘d which it :; D) IO LOMITATION WITR WESPECT TO CONTRIDUTIONS OF CAPITAL CAIN PROFERTY TO
‘uons from the m?l.ﬂ;irﬁ;m property ad v TMCARZATIONS NCT DESCY " JED [N SURPARAGRAPH (A). —
) i An : ; ' f
: e, bo‘tu:n:::t'mivmit? which lsmml::‘h"l"‘.uzwo G} IN GENERAL ~~Ln the case of charitable contributions (other than chantable
wolac 4 :mch is 40 AgETCY OF DS L: o g omLnbutions Lo which subparsgraph {A) applies) of capital gain property. the towal ameunt
: mph ;f'h s owped of operated by 8 S - = o mch contnbutions of such property taken «io account under subsecuon (s) for any
v “n:yzinl:uumumydm“m lasable year shall not exceed e lesser of-—
X e (1Y 20 peree-1 of the taxpayer's contribution base for the taxable year, or
' i i 1), - @y Lae ' ibuti
' +lerred 10 in subsectiod {eX . oaly ™ e of 30 percent of the taxpuyer's contribution base for the taxable year
'*1 w.od to in AubeClon (f-)::} 'ttl.c:mc.: o ™ ¢ Lhe xmount of the contnbutions of capital gain property to which subpargraph (C)
i eceived ip U ‘,—.ﬂ" ppbes,
{exclusive of income £ f

iy '
Atabie, sducaionsl, or oaber purpest mmuhw ‘v

') :n
' jon $01(2)) from & &C e 1F ]
?:; ﬁi'm contributions from the geners) publec

| described in subpersgraph (E). & ..

Fo purpasey of this subsection, contributions of capital gsin property to which this
Ph aDphies ahall be taken into account adter sl other chantabie contnibutions,

W _RRYOVEL —1f the aggregate amount of costnbuticns described wa clruse {
Dty the Litwtalion of ciause (i}, such excess shall be U ited (10 & manner consistzat witk

e Cote Sec. 170(b)
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§ M5} amended Code Sec. 1XXBN2) by adding “snd"
w e ead of wibpmragraph (c), repealing saboarsgrsph (O,
wnl redepignating wharugraph (E) v be sabparsgrapi (D},
dacuve fer timlde yeurT begi [V, 7 ber 31,
WY Frier ta tepeal, Cace Sec 1 700X 2X D) remd as follows,

D} wctim 92 {special deduction for Woses Hemi.
iy Unadde copOraLicas), and
} 1908 (4 )(28) smectded Code S, 1700001 AN ¥ii) Lo wab~
pswe “whparsgraph (D) for “wbparagrapt (EY",
mndel Code Sec. 17006001 X(WXi) e mbststute “subpars.
paph (O for “mbpmragraph (D)", repeaked Code Ser.
PSR NC), and reclenignated Code Secs. 170000 1ND), (E),
il (P o e Code Sec. | 700N 1M (D, and (), eflective
e waable ytars begnning niter December 31, 1976, Pror o
gk Code Sec. 17000) 1 }(C) read ay (oflows:

00} MBITED DEDUCTION FOR CERTADN INDIVIDUALS -~
Toljart W the provinons of sobmectiane [fX6) and (f), the
Imasims w whpmiagraphs (A), (B), and (D), wnd the
ovamns 3 nabwction (¢ 1 XB). aball et apply. i Use cune
of s mdivibual bor & Laxable your begunaung befory Janusry
LW i is such taxable year and in 3 of Lthe 10 procsding
bl years, e ameunt of the chanwable contnbuteons,
i it Lovman of incnene Lax {detormined witbou regard 1o
gy 2. reisung 1» Wi on cl-employent income) teid
darmy wech year . respmct of such yeas or preceding Lstabbe
", cocens e Uansional deducten prrozouage (deusy-
maad et subseciion (NK6)) of the wapmyer's Lamble
o nxh yuas, s putsd ik rogard to—

G thee nectiom,

it eceas 181 {slowancy of deducucohs for ol
——), ek

Wy ooy operaiing boms carryback 16 tbe Lazable year
i wxue 172,

e of U wmoust of incee i peid during say Wk
T tewr may e wibstityisd (er that yvas e amount of
e ez pusd o respmct of much yeas, prondad thal say
- » wcloded s Uhe your in respoct of whih peyment
' e siall 3ot b wbcludnd 10 sny oUr yewr. L Che chne
Y ¢ mrw e lor Ow Lazable yoar by s marowd
whvaha) v prensusly [led & o retum wich & Tororer
mmeal wae for any of U 10 preceding taaable yar,
& unma of charitabie contribubons and taza paid for
= awh proceding Lussble year, for whach & AR PRI UM Wt
it wak Ly lovesey decased srouse, saall be deteroumed 1
M w maseey W i Use LATTAyYY bad bot rewased altey

Sk oy e Spouse.

I PERVE YA} smencmd 1954 Code by mimutyting
h"."ll'“!crmrywhm'-d;hnn
Wonwet Liteciry Feivuary 1. 1997
PLwam g miayix
Auted S 1700%) 15 rend 2s sy, fircuve for tsable
e ey alur Decrmter 31, 1969, Pror 1n amend-

able contribution of capital snip property to whick
ding taxable yrars in order of Loe.
be private joundations refermed o in subpangrpk

(as defined in section 20X,

las defined in section 509(a)) which, not later thas
the tiose of Une foundation’s uable year in which
Hilying distributions (a3 defined-in section 454250
), which st treated, pfier the spplication of ecum
us {io accorgance wilh section 4942(h}) in an amoust
ons, ant] with respect A0 which Lhe taxpayer [ ITTT
evidence from Ui foundstion sbowing that Ue
sbytions, and -
tribrutions to which are pooted in & common
;j‘:: 505(aX3) bur for he ri;hl‘ol any substasus
alfed *donor™) or his spouse 1 designate annually te
; described in paragnpb (1) of section 505(), ol e
wribution wmciundudmdim(bydudubyﬂ-
aribed in sueh parsgraph (1), of the corpus i Ue
m's contribution; but this clause shail apply only i,
is required to be (and is} distribured 1o one o mov
agraph (1) no later than the I_Sthdaydunuur:
Sear in which Lhe income is realized by Lhe fund
0 any donor's contribution Lo the jund 1s required e
f such organizations pol later than one yuat ey b
rwiving spouse i ahehuth:n;httomw&

¥ purpuﬂu(chuncuon.unwm contr
m:pul.ed without- regard to any net opersiing
wm 172).

} ; ion (athe
alion, the towal deductions under subsection int W
F:i the lazpayer's wasble income camputed Fibe

ck to lve taxable year under section 172, and
he Laxabie yeaz under section 1212(aX1k

iag o Lo ¥
Aot Bec. ll{c}(lﬂ}‘w the hending
INbII!OMmmmumﬂumrﬂb’

ml,mqmdnidm
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income Tax—Charitabls Contributions

4783-7

wnd adminuper property sid Lo make cipendilures o for
the bepelil of & collcge o umiversily which it an organizalion
ceferred co i clause (i) of thus subpuragraph aod which i an
Apency o insUrumenualiny of & Swle o poliucal subdivisaon
thereof, o whick s owned or operaiod by & Stae or polugcal
bchvision Lservol or tyy an Lgency of instramentalny of one
of mert Statel or palitic] sabdsvigions,

“{¥} a povernmesial usil rederrat o wn wbsecuon {ox(1),
o

“(vilas or referred o o suh 1cX2) vhuch
norsally raceaves s submantisl past of 14 Juppon Lesciusive
of iocome received o Use terine o perirmance by such
orgarusation of its chansbie, sducstimal, or ouser purbuse
o Junciute comstiung Lhe basis for 1 exespuon unger
mxiics Wi(a}} lrom « povernmenial upit referred (9w
mubsaction (£} 1) or from direct & indurect conunbutcss [rony
the praers) public,
shall be pllowsd [0 the ovumit et the wggregsu ol muck
contributions doss bex cxtewd 10 percry of Ube e yer's
ndjusiad grom ipcowe computad withewt rogard W Ay met
Whmummmwm

(B} Goaeral Emitation —The tata) deductions ander sub.
nection {s) [or amy taxable year shall et cacrnll 20 peroeot of
1de Lapayer's adpsiad grom woome computad wn ot
regard th Ay Mt DpeTAUAg das CuTYbeck e the Waable
year under scuon L7 For purpomsy of this seboaragraph
1he deducuan usder subssciwe (o) shall bt cormputed
withowt regurd (o any teduclos slowed unoer subpars-
praph (A} but shall aks Dwe attouny any charitabic conlo-
tmyvsara chescribed i subpassgraph LAY whuch art i racess of
b amount allowable as o dedeclion under subparagy s ph
(A}

MO} Unlimind deduction for certain indhviduals «~The
limitation 1a ssbipmeagraph (B) shall pot apply 10 1be case of
an individus) iy Uw wssble yesr and v 3 ol e 10
preceling bhe yeary, the of the chartable conin.
% phus Liw tof i tax (detcrmined wathoul
regurd 16 chapier 2, relating 10w on selfemployment
uzent) pawd dunng wusch yeur i respeey ol nxh rear o
proceding tazabie yenrs, excoods 90 peroent of Lhe Laxpaver's
waaable ivenme for wach yeas, computed ToUL reghrd 1o—

“{1} Lias pecLion,

(i) mctiow 151 {aDowumcs of dwducions lor personat
exEmprons), And

“(ii) any Bel opRraURG ok cuTybmck o the wsabhe year
ey mecoan 172

In Liew of L armcant of omne A pasd during any such
yeur, (here sy b subsrtiiuied lor that yeas wbe smroum of
icpee e pas wy respwct ol sach year, provded that eny
smaunl o Icluded th Ust year in respert o which payment
wat nade sbhall not e includad in sy olber year

(D) Denial of deducuon o chae of cxrlue Lrknsiens in
trast —Ne deductson ssall be sliownd under Ly wction [or
bt vabue of any wnterest 16 property dnosferred alter barh
21954, to & trus b=

“{3} the grentor kas k FVESBONATY INLETER 1N U 00Dl o
socne of Lal poruon of Lk irust wiLh respect 0 whach s
defucin wengid (ban, for this subparagrapl b be wliows bie
wunder Lhis mvclian; und

“{33) an the e of Use uranaler the value of i reveruon-
ATy iDleres cheemds 5 prroant of Lbe vaue of L progeny
moattuung wch portsos of che trust,

For purpases of tus subparayrepk, & power caerorable by
Ust Prasior or & damadverse pasty {willun the meanmny o
wtuan S72(0)). or heLh, 18 revest (D LD TRV DYOpETTY OF
g therefroms sl be troslad as & TEVETRONLTY 1nLent.

~2) Corpasisons.—ls te o of & ceporataon, the woal
Aeductions ybder sabwecven (1) ior any Lucable yeur sbali not
rxcong § prercam of thee L yer's tasble woome compuicd

ot regard Lo—
Sec. 170(b)




w— -

£783-8

“{A) this sexcion, .
““{B) part VIII (except weriion 248),
“{C) wny act gperating koo carrybeck (o the tazable year
wvder section (72, and )
(D) wection T2 (zpetial deduciion [or Wesiern Hemi-
sphere unde corporations).
Any contribution mude by 8 CorpoviLion 0 & LALable year
{bereinafier in Uus sentence rederynd 10 as the “‘contribuian
year’) in excent of the wmouni deduetibhe [ar such yenr under

Ut preceding mnience shatl be deductible Jor each of the 5

sucoreding tazab.s yemsh in order of tme, bul aniy Lo the
et of 1he dener of the two {alowng senounls: i) the
excem of the maxmum amounl deducuble [or wuch suc.
cemding tarable year under the precating WRLEncr ovet the
wem of Lhe coninibutens made o such year plus Lhe sgare-
gute of the cxcess conlabutions whuch wert made in Lazable
years beiore e conunb (Gon year und which are duaductible
wrcer Lhis sencence Tor such succmechng axsble year; or (i) in
tbe caw of U st succeeding Lazabie year, U arnount of
mch excey mtnbuls, and 10 Uw case of the sscand, turd,
wurth, or fifth rccssdiog waabie year, Uhe poruos of weh
excens contribution oot deducubie under Lhis srmience [or
any aable year intervetung betwnes the Gatiribution yeas
and tuch succesding Lacabie your,

() Special rule (ar corporsisans hivung Det operalang e
arryorer—in applying 1be meond senteace of parsgraph
(2) of 13 subasction, Ukt excess of—

“{A) the contribulions made bry 3 coporation in 4 taabic
year to which Ly sction spoles, ever

*{B) the smount deductible In sach year ender Lhe Jimita-
taem i uhe first salence of ruch parsyreph (21,

shall be reduced o Uwe enient thal such excems reduces
waable income (as compuied for purposes of Lhe second
menicnce of wection [7ZbN2)) and icizass a net operating
kms carryover under seciion 172 10 1 nxreod - 1f taeabie yesy,

“{4) Reduction {or cerlaun interese —LE, i0 connecton with
may chancable rantnbuudn, & lwhilily u asumed by e
recipitnt or by any otber person. or J » chantable coniribge
vion u of property whach u subeet 1o & liabiliny, then, ta Lhe
exiem pecmaaary L3 avosd ide duplicauon of amaunis. the
RIPOUN  L2FQ LALD ACCOuA] for prurposst of Lhis section b Lhe
amount & Ut chantable contnbuliof-

“{A} shall be reduced for interest (1) whuch has been paid
{or 5 to b pusd) bry the tarpayer. (i) wuch w sunbutable wo
the Labibty, and (1) which b srenbytable to any penad
alier the making of Uve contnbution, snd

“(B) in the caw of & bond, shall be furiber reduced for
mierer (i) whneh has bern paod (or v W be pusd) by e
Lawpayer on indebtediems wowred or continued (o purchase
o carry sch bond, and (i) whichk o sttnbulable (6 sny
perad before the making of U tanLnbution,

The reductsms pursuant 16 bpergraph (BY ahall om
cxcred the awpteren (including wnlers egqwvadent}) on Le
beand whach w1 wiLribulable 1o wry perred before Use malang of
the contmbulyon and whed u oo {under Lbe taxpayer's
weibod of sorouning) includibie o e grom income of the
wxpeyer lor wny wtabke yesr For purpomes of tha pare.
e, the L ‘bond” mesns any bond, debeniore, oo, or
eernficate w siher cvidencs ol ek, -

(5} Cauryover - | cortain cxces conuribytions by wdividu-
Al

“TA) In the cum of ap mdradusl if Uwe arsount of
chaniable cmnlabrion desribmd m pragraph (DAY pay-
went of wiich i made withio & Lagabic year (bereioaiier i
B pRAFTARD reforred 1o s Lhe ‘cooutbulss year') begin-
mng afley Deczmber 31, 1963, taceeds 30 peyoent of 1be
Larpayer's sdjuned poms come for wch yenr (computed
withayt regasd (0 4Dy ort eperaLog kms carrytack W sxh
year under wolion 172). Ruch exces shall be reaued 2 b
dmnable cootibuos dexcnbed w paragrs ph (1 XA) pasd 1y
each of 1be 5 sucomriing tazable yean @ order of Luwe, but,

- $ec. 170(b)

1986 Code—Subtitie A, Ch. 1B, Part v

WLk repet Lo any Buch surcwading Larable X -
extent of the besser of the 1oy fdlo-n:m; ;mur:: ey

“{1} the xmoual by eiech 30 percent of the Lerpmyer
acpusied prm oveome for mch woreeding bk ye
{cwampuied wihout regard Lo any nel operaling kg
rytack 0 sch wcceediag Lazz i vear under wecuom L.
exreeds Lhe Jum of Uhe chanisbie contribubions describwd 1
peagph {10A) paymeni of wluch U maade by Ut wrpeyr
wtiun much tucreeding ar ok year (detormined wztha
retard 10 Lhit mbperugre. wnd Uwe chantsble mnints
thons descnbed 10 paragrans (1NA) pryment of whuch wy
made 8 Laxabie yran (bennjuag alter December 31, 196
before the conlnbulion year which are treated under th
wabpasagraph as Baving been paud 10 Rick sueceeding Lizabe
ia-te
. "(u) oo Lbe cuse of Lt furst sacctoding taxable pemr, b
amounl of sk excew, and i the caw of the second, thin

fourth, o [ifth succending Lazable year, che portos of suc
extess NOL Uesisd undet this wsbisrapraph ay & cunbi
cminbution Gecnbed W pmoagnph (1XA) rud . wn
Lazalie year nierveaing between the cantnbution year we
puch succeehng tatabile vear,

“(B} Lo applyung subparsgraph (A), the excew deterrune
under subparagraph (A) lor the comtnbuton year shall b
reduced W e entent thal much txeew reduces (azabs
imcoupre (a1 computed lor purpuses o Lbe second wuLence o
wection 172053 2)) and incTeass U Bt Dpersting ks daduc
ticm lar a Lasable pear succembung the comtribuisom year.”
P. L. 11-172 § 201(hx

Further aoended Sec 170 by sdding 1he lant mentees
12 Sec. 1700bK I KC), whith st senietee begma: “la tee crar
o & wpursle returm * * " elfertive bor Lazabbe ey ©
oing afier December 3, 1964,

P. L 8-272, § 209} . .

Arserded subgwregraph (A) of sabmectsms (h)(1 ) by ~oding
causes {v) and (M) Amendrmenu apply mith reyea W@
conunbutions which are paxd 10 Wizabie years beginsacg alter
Decessber 1§, 1963 -

P. L. 58272, § 200{eX1):

Amended submection (b) by ndding parsgrsph (5) therets
Asmendment aprplies wavh respect 1o cont nbulions which arx
paid o taasble yeass bepunrung alter December 31, 1963,

P. L. 85272 § 2oWdX1) L

Arnembed mectan 170050 2) by ineming & new setusace 1o
foilew mbparsgraph (D). The snendrrent spphes 10 bl
years beg g witer Dy et 31, 1963, wib mapect (o
omlnbuians whch s pead (or Ureated uy paad coder
vection LK s X 21} 0 Laxsbie yesn bepnrung after Dexczmber
31,1961 Pror io amersdmsrml, the siLeoct [olkowing sebpaz-
agriph (D) read-

“Any cmninbution raade by & corpofilion .oy Weable yoae
e which thys mecton sppdies o exoey of the w mount deducti-
bie 10 duch year under be {foregoag Limiuauon whali be
deducuble w carh of Us Lwo suecemding Larsble years
arder of Lme, bul only 10 the erten of the lexser of Lbe Lwvg
folowng wmounty' (i) the excens of the fuomum amownt
tochuciible (or sach sucernding rable veat under U foregroe
ing Limitarson over Lhe contnbutions made 1o such yesr, uod
(U} w the came of the fuu wecending waabie your Lhe
smoun of kach e clnbutog, spd W Lbe e of Lhe
weoond wccreding Lazsble pear Lhe poron of nuch coess
Entnbubion oot deducuble 1 Lhe first wecreding wsable
yeur”

P. L 57454, | Xa), (b)

Amended Code Sec, 170(bYX 1 XA) bry delrung “or " al the
e of clauw {u), by nsertng “ov'” sk U eod of clausk ),
anct by macrting vew clasvuae Ly} o read A above Amerded
Coce Sox, 120(0X 1 WB) by subsuluung *ary chantable con-
tnbytons desmibed o subparagps LAY lor “any chc itae
bhe comtrbutons L Uhe orgens Gond descrbed o Clauses (1),
(ul, and (il " Eflecuve 1160,
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&ﬁﬁewd e 1we followsag smouols _
i} Une amouat by wrinch 30 pereent of the Lot
)m‘:ud rom. VT far such mucceoting Usabic yae

suucrondil Dle yrr Uhdcr WL \7h
s u&:::‘ ol L cnhir::ic caniributions dexTibed ‘:
argrank (l)(A)pyuMu( wmchnwndtby;h:du'm
hin wch ing Wzable yeAr [deLermal o
"mrd‘ : m.tubp-ml\'lpbluldundunuhkm
I dnmw ibed 1 puregraph (1A payment of vhnl;:
aadem sazable yewrs {beqanning sfver Decerber 31
btfu‘t“:h! conuibulon yeal which e trexted unoer W
s pis agraph 43 having

e b
mcLOn {nTKBl(ng increawes Lhe nel qntmnu:u‘_
tian for a taxahie yeat

AT § WIRE !
p_;...n 12§ e 17000} by adding (b st meT

pegins. s Ube N
ING), which tast seRteRcT DSBY e
: ?:mxnllwcl)s‘ o o pffective kv Lazaiie YR
ning sl December 1, 1968,

200(n: .
e Al;:;,dz;u‘bvlng .o (A Y of subwectras [hlwl\ b -ﬂﬂ-
thusﬂ {v) snd t¥i) Amendments apply ™ rﬂf‘,
contritutons which sre paid 1o Lakable
December 31, 1963.
p. L} 200{cX X

172, § 20XV X
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ot e case o e B BT g on 2
.mmdmch“‘:“*rw puves # -
mecord “““uwumﬁr‘“‘"'
mum
S
p]_.‘}lll.lmm -

o o clause (i), Dy TSUnE
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- hamgraph (41 applios 10 tarable yeans ending eiter Decem-

been paid it such succesding uabe”

Income Tax—Charitable Contributions

P RS-ae6, § 100}

Added e Lt seouser i Sec TADNINC) 5 resd w
wwve. Elfecuve 1-3-54.

P. L 1z yith Cong .. 24 Besa.. §[1):
Ametded Cade Sec. 120(bX1XA X} by sdding slier Lhe

P.L kb, § L0 phirese “mctron SAMEW 5] Lhe words "or (0 thedical cesearch
' : ogaazaton {referred o secuon SONBASH duecuiy
Addad puragrnply {3 w Sec. 1700b) 18 rend W aboewe. angaged iz the contin wCUve cooduc of medial rescareh

-3 in cmpuncuon with & bespisl, o dunng the calendat year

PL B §12:

which the contnbut-as s made such organczation » tomma.
wd 10 pend such oalribuyons foe such research belore
January | of tbe fin'h calendar year which beguns aliee ive
darc such comnibution i3 made,” Appiicabit under Sec 2
waly w0 waabie yeurs beganning »lier §955,

Added paragraph (4] to Sec. 1705} 1o resd as above,

w3, 1957, but aidy with roapect W chantaide contribu-
1 made aller iha date.

(Sac. 170(c)]

{t) CHATARLE CONTRDVTION DEFINED.—For purposes of this seclion, the term “chaniable
amtribution” means & contribution or gift o or {or Lhe use of—

{1} A State, » ponsession of the United Suies, or any political subdivision of any of the foregoing,
= 1be United States or the District of Columbia, but only if the contnbuuion or gift is made for
exlusively public purposes.

(2) A corporation, Lrust, of community chest, fuad, or foundation—

{A) created o organiced in the United States or in any possession thereof, or under the law
of e United Suates, any State, the -Astricy of Columbia, or any pessession of the United States;

(B) organized and opeeated zxclusively for religious, charitable, saienufic. literary, or
educationsl purposes, or 1o foster pational or infrrnational amateur spovis campeliton (bul only
¥ ho part of its activities involve the provision of athletic [acilities or equipment), or for the
prevention of cruelty 1o children or animals;

(C) po part of the net earnings of which inures o the beneiit of ary private shareholder or
odnduat; and

(D} which is not disqualified for tax exemulion under section STL(cK3) by reasan of
wizmpting to influence iegislation, and which does nat participate in, or intervene in (including
the publishing or disuributing of staiements), any politicai campaign on behall of tor in
oppesition to} any candidaie for public office.

A comtribution of gift by & corporation to & trust, chest, fund, or foundation shall be deductible by
raion of this paragraph only if it is to be used within the United States or any of 113 possessions

haively for purposes specified in subparagraph (B). Rules umilar to the ruies of section 301(;)
¥afl ypoty for purpeoses of this parsgraph.

M A post or organization of war veterans, or an suxiliary unit or society of, or trust or
"modation for, any such post or OTEARIZALiION—
(A} arganized in the United States or any of its possessions, and

(B) no part of tae pet
wdivug),

earnings of which inures 1o the beneitt of any pnvaue sharcholdes or
14} L the case of » contributson or gift by an individual, » domestic [racernal sociery, order, or
Salon, operaung undet the lodge rystern, but oaly i such con -ibution or pift 15 to be used
¢ ety bor religious, chantable, soentific, literary, or educstional purposes, or for the prevention
Twiy W chikiren or animals,
-_:: A crmetery company owned and operated exclusively Tar the benefit of s members, or any
w“" ‘hﬂtrpd wiely {or burial purposes a3 & temelzry corporation and not permitied by s
.,._‘:-m in woy business not necessarily incident to that purpese, if such company or
e, 17 oPenated for profit and no part of the net eamings of such campany or Corporation
N “ the bevefit of any privaie shareholder or individual.
g U wction, the term “charitable cootnibution” also means an amount treated under
) & Jid {or the use of a0 organization described in paragraph (23, (3}, or (4).

The sbeve amandioent Applhes with rarpect W scon-
toms afver the dane of the snacanent of thus scL
P.L 77-244 § 29&bk

Arvended Code Sec. 170(c) by adding ui the end of para.
graph 12) the lollowng wenierce. “Ruks armiben 1o (e rusey
of mction 501() sl apply for purpoaes of Ui parag- on

Sec. 170(c)

h oy
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The abeve smendment applees rrtonctinedy, eliortive ou
October 5, 1975,

PL. p4t3S, § §13070d), 135050 1901 (aXT0):

Amended {ocde Sec. $70(c) nx Sollows:

§1327(d} subvuruied “which i noe disqualified lor taz
empuon under section 5313} by reasn ol allsmpung \o
wulluence bepulation,” for “pe nabwactal tar of the solivi-
ury of which 4 euTying oo Dropagands, o wibereise
sitempuing. e influence legulation” in Code Sec,
1A 2XD). Elleciive for tammble ywmre beginning afier
Devember 31, 1976

§ 1313Y) added “, or wp loster nativnal or ioleroauone)
adaleusr 3pors compelibon {but only o oo pat of its
wetrviLies savolve the provision of sibiete Eneilioe o aquip-
went},” afler “or educalional purpomes” o T . Sec.
I70(cXZXBY Elfective Ociober §, 1976

§ 1901(a XZB) substituied "yubatttion (F)" for "sdbmection
()" i ihe last mntence of Cade Sec. 1700¢). Edfective for
tzable yesry bepaming afuer December 11, 1976.
P.LL#-1T2 § 2007 1)

Apewded Sec, 1720010, [70cH 2% A) and 17AcX2XD) to
read as sberve, eflecuve for tazable years beginning siter
December 31, 1969 Pnor w soeodment, Lhese rend as
toliows.

1986 Code~—Subtitie A, Ch. 18, Part v{

(c) Chantbie Contnbuline Defined —Fa ourpmes o
this eclion, Lhe term “charuable cominbulion” wemm a
contrnbution or £ift o o (of Lhe use bf——

(L} A Siate, 1 Terntary, o posseson of Lee Unned S,
or npy polincal Ribdivieea of an: of (oe [oregoung -5 the
United States ar the Dutnct of Colurnbia, but oly of pwr
aminbuuon o it i made for erciuuvely public - rose,

(2) A corporstion, LM, or cOmMmUNLY chest, fund, &
founda ton— ) .

{A) created o exganuged in the Urited Sstes or o ot
potsctsion thereal, of under the law of “he United S wm
Swuae of Temtory, the Dustoet of Columbna, o ARY R
moo of e Loited Saples,

L

m}ummmmdmlcuﬂmdﬁ:
CATYINg M Propagands, or sberwas Litempurg, W wiu
= legslalion.

P.L 8779, § 202X ‘

Added the st mntence 16 Code See. 120{¢} EHectove 1o
tambie year beymning aiter 1959

{Sec. 170(d)]

{d) CARRYOVERS oF EXCESS CONTRIBUTIONS. ~— -

{1} INDVIDUALS —

(A) IN GENERAL —In the case of an individual, if the amount of charitable contribution:
described in subsection {bX 1 X A) payment of which is made within a taxable year (hereinaiter ic
thus paragraph referred to s the “contnbution year') exceeds 50 percent of ihe tarpayer”
contribution base {or such year, such excess shall be treated as a chantable contrnibutcr
described in subsection (b)) 1XA) paid in each of the 5 succesding tazable vears in order of (. »
but, with respect 1o aby such succeeding taxable year, only 1o the extent of the lesser of the tan
following wmounts:

{1} the amount Ly which 50 percent of Lhewaxpayer's contribution base for suck
succeeding Laxable year excerds the sum of the charilable coguibutions described o
subsection (bXIXA) payment .{ which is made by the taxpayer withun such succesging
ta- :bie year (determined without regard 1w thus subparagraph) and the chantshbie
eonynbunions descnbed in subsection (bX1XA) payment of which was made 1 tazable
years before Lhe ommtribution year whchk are treated under this subperagraph as baving
been paid 1n such succreding tazable year; or

{11} 1a the case of the first rucceecting taxabie year, the amount of such excess, and
the case of the second, third, fourth, or fifth succeeding tazable year, Lhe porion of suc!
excess not treated under this subparegraph as » charitable contribution described o
wibsecuon (bX1XA) paid tn any Laxable year intervening beiween the contnbution yea
and such succeeding taxable year.

(B) SPECIAL RULE FOR NET OFERATING LCES CARRYOVERS.—Io npplying subparagraph (A tr
excess determuned under subparagrash (A) for the contnbutien year shall be r— Jced 1o th
exient Lhat such excess reduces tuzab. = incorn - {as computed (or purposes of Lhe second sentenc
of seclice 172(bX2)) and increases the net ope  Lung loss deduction [or a tazable year succeedin,
the contrbution year.

{2) CORPORATIONS — .

(A) IN GENEXAL —Any coxrtribution madk by a corporstion in & txabie year {herrinafter v
this pr - graph referred to as the "contribution year") o excess of the amount deducuble v
such yzar under subsection {bX2) shall be deductible for each of the 5 succesding Lazable vear
in order of Ume, but oaly to the extent of the Jesser of the two follewang amounts: (i) Lhe excess o
Lhe maximum smount deductible for such succeeding taxable year under subsecuon (WN2) ove
the sum of Lhe contnbulions made in such year - lus the aggregate of the cxcess contnbution
which were made in txable years bei- -« the conributon year and which are deducuble unde
this subparagrapb for such sucoeed.; tazable yrar;, or (G} in be case of the iyt succesdin
tazable yrar, the xmount of such excxss contribution, and 1 the case of 1he second, Lhird, fours

Sec. 170(d) ]
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or Gfth succeeding taxsble yexr, the portion of tuch excess contribution oot deductible undes Lhis

subparagraph for any tazable year intervering between the contribution year snd such
succeeding Lazable year.

(B) SPECIAL RULE FOR NET OPERATING LOSS CARRYOVERS. —For purpeases of subparagraph {A),
the exceas oi—

(i) the contributions made by & corporation in & tazable year to which this scenon
applies, over

(i} the amount deduttible in such year under the limitation in subsection (bX2),

shall be reduced o the extent thal such excess reduces Laxable income (a3 compuled {or purposey

of Ure sevond sentence of section 172(bX2)) and increases & net operating loss carrvover under
section 172 to 8 succeeding Laxable year.

Amuendmeno E20(d] (as ampendod by subsection {a)} e1h reapecs 14 conusi-

L w418, | 190)(a X 28X butioms faid 10 & Waable year bepaning befwre Juouary 1,
Mamaded ki 1970, subsection (UX 10D, submectimn (¢}, and pars graphs

T P oy (1), 2) £3). and (4) o suboactian (1) o vection 170 such

ey | 19701 alier "50 perces”. Effective lor azable  Co0¢ hall not apply.

v apauag shier December 31, 1976,

P Loz, | GaX1x i
Renamayrinted obeh Sec. 1 70(d) w3 See. 17000} and added hew
i 120 d) te reast as wbwve. For purposs of s pplying section

{Sec 170(a)]
itHCETAN CONTRIBUTIONS OF ORDINARY INCOME AND CAPITAL GAIN PROPEXTY —

_ A} GERxAL RLE—The amount of any cbaritable contribution of property otherwise laken
Wi peeount under Lhis section shall be reduced by the sum of —

{A) Lhe amount of gain which would not have been long-lerm capital gain if the propenty
eontributed had been sold by the taxpayer at its fair market value {determoned a1 Lhe 1:me of
nch contnbution), and

(B} in the case of & charirable contribution—

(i) of tangible personal property, if the use by the donee is unreisied to the purpose or
unClion constituling the basis for 1t exemplion uader section 501 (or, in Lhe case of a
fovernosenta! unit, Lo any purpese o function described in subsection (c)), or

_ (i} 10 or for the use of & private foundstion {ns defined in rection 50%a)), otber than u
Privale foundation descnbed in subsection (bX1XE),

the winount of gaun which would bave been long-term capital gain if the property contributed

bnd bera wold by the taxpayer ac its [air market value {determined st Lhe lime of such
@atnbytion).

".m" spplying this paragrsph {other than in 1he ase of gein to which sectim 6171d) 1),
WM 12500

b 1252(a), ar 1254(a} applics), property which is property used wn the wrade or
{23 defined 1n section 1231(b)) shall be treated as & capital asser.

‘ ;ﬂmm OF IS —For purposes of paragraph (1), in the case of 4 charitable contnbution
o o 145 ibe Laxpayer's entire interest in the property contribuied, the taxpayer's sgpusied basis
o oo Proverty abadl be aliocated between the interest conttibuted and any interest not contrbued
Trdance with regulations prescribed by the Secrewary.
u'mlmmm&m CONTRINUTIONS OF INYENTORY AND OTHER PROPERTY —~—

hh{M QUALIFTED CONTADRMIONS. ~~For purposes of this paragraph, a qualified contribution
‘mhﬂn » charitable conuibution of property described in paragraph (1) or {2} of secuon
-y & corporation (other than a cporation which is an 5 corporation) 1o an orgahuzation
mﬂ_ﬁunbzd in secuon 501(c){3) and is exempt under section 501(a) {other thas 3 private
k. & defined 10 section 509(aj, which is not an operating foundation, as defimed in

W 4542(%3)), but oaly ife
li} he use of e propenty by the donee is related Lo the purpose or funcuon
:““‘ﬂl 1be basis {or it exemplion under section 531 and the property s Lo be used by
dmwe soiety fov the care of the ill, Wie peedy, or infants,

. (%) the progerty is noy Lransferred by the doaes in exchange for money, other property,
Wy
W Code $ec. 170(e)

t1
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i} for v{hz'ch {28 0f the datz of the tontribution} market quotations are readity available

securities market. and

(ii) which is capital gain propeny (a3 defined io subsection (bX 1 XCXiv}).
(C} DONOR MAY NOT CONTRIBUTE WORE THAN 10 PERCENT OF STOCK. OF CORPORATION ec

{i} IN GENERAL -] the case of any donor, the term “qualified apprecisted siock " shall
not include any Rock of & corporslion contribuied by the donor in 2 eontribulion te which
parsgraph (Y XBXii} applies (determined without regard to this paragraph) to (he exient

1 L ,

(i) SPECIAL RULE. —For purpoees of clause (i}, a0 individusl shall be treated as making
all contributions made by any member of his family (as defined in section 267(c)(4))

(D) TERMINATION . ~—This paragraph shali aot apply o contributions made alier December

31, 1954, )
Amend e
FLW-00, [35311)3

et o I3 4(1) amended Code Sec. EPO0eXAXNMY) 1o resd
s e Lo amendment, Crade Sec. PO e N4 XBX i) read
% laklwwry.

ﬂwmiumdmliummmﬁqrhuh
b ducriad w muimecyion (BIIXAXI} of Lhis wection and
ﬂlumdmﬁnm(uﬁmh
s LOUTY,
L »lli.lﬂl(bxn

Aot tar. I3OBXT) amencied Cole Sec_ 170N 1} bry sarik.
--*ﬂwm(ﬂfqnmudnmtnn) o™,
Pow wr aoeeimens, Code Sex 1200e )1} read as falk

Lo 030, § BN IXA) (BX

Act Bec. M2XIN A} amended the second sentemce of
Cade Sec. 17002% 1) by srilung ou “1251e

Act Rec. 45206)1 X B) wnended Code Sex. 17 XINC) by
uriking oul “1251 "

Tha abov amendmens Spply w tax yyars begioain
st Docmmaber 31, 1993 '
PL #2-354, § MaXZIXA)

Azvended Code Swc. §702XINA} by sriking wx “up
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Pl #2-334, § MaX2IXB): ’
Azperded Coade Ser O X4X DY} 19 read as sbove,
applicable 10 U pears beginning alter December 3, 1oap
Prooe un asendmment, it resd as folkres:
(1) an eheeung small business corporsLon (as defined 1
mxtion 1371b3)," .
P.L. ¥7-34, § XXax
Added Code Sec_ 170(eX4} 1s read 55 sbeve, wpphicabie 15
chanisile coniribvions made sfier August {3 1981 ;5
wable yeass ending siver mick date,
PL 93400, § S0y

Wit mber than ikt &
INEL A privite nandaton describad in

:."'--wmu-ww(mm.-m
M T Y oy S178 1), 1243{s), 1250(s},
"_‘:lftmuh-). Propeny whack i progerty used
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Coner g Lrar O3 8F 0 Y iH}
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Pertent” and snseriung vy ey sBereol 40 percemt”, appiyca.
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PLM[‘OK:XD:

Attended Code Sac. L70(eX1XB) by suiking owi 624y
prreenl” sod inserung 1 by hereod "Woy”, apphiable i
Gl s aade alter Deember 31, 1978
PL %4485, § §303(e), 1901(aX2Z0), 1PORDXLIN AL
T135(a)

Anended Code Sec. 1700¢) 1 followy:

§20%¢) subetiruted “1252(8). o0 1254aY" for “ar
1252} in Cole S 170(eX}). Effecisvr for Wasbier yesrs
wudiny sfier Decesber 31, 5975,

§ 190U N8} subueituiad " aabsbcuan (BX 1N for “ayb
wciows BN INE)" in Code Sec. 1700 1 XBX i), Ellectave loy
Laxable years mading ofiey Decembes 3. 1976,

F1906LXIIAA) emreded 1954 Code by subruiuting

"fw"&nmrywhudﬁepu"ucnphqu
sppeared. Effocuve February | 1977,
§21350) ndded Coxde Sec. 1700eX} 1o read a abowve.
" 10 charitable caminbutions made stor Ocvoter 4,
1976, s wzabic years epding afier Ocrober 4, 1976
P. L -177, 20301 X

Amended Code Sec. 1700}, The smendments waki pply

e couributaone fead afuer December 31, 1969 eareps thas,

Sec. 170(e)
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pus weranaag gt
with respact 1o & letler or Semarandion o mmils prepety  bie yvan ouhag Miee Sepember 12, (965, the dute of
described o sectam 1Z2103) of such Cade (a3 umended by mb&llm}ru}mﬂ!ldw'lw”.
octoag 514 of P_L 91172} much submection [e) shadl apply 18 incurted afiex that dete.
contributians peid aiter July 23, 1969, Prior 1o aaendment,
e S 17002 red o ol P.L w17z 4 310XX
(¢} Special Rule ior Charitable Cantributons of Corais Amended Code Sex. l?ut}l-ﬁlllh-..lluum'.hhh
M,—mmtlduymnu&mmm “Crrrais Property” fof “Snctagn 1245 Property”, sod wibss.
inio soomnl under this mciion sball b radund by the mumlzcy.)uusa-)“ru mmiziis(.)“
aBouatl wiach wiukd dave bexy trosiad s puin<ie vhick  Eifecuve &5 10 capouuoss alter December 31, 1963 @
sction 817(d)(1), 1245(a), ar 12500} spplies if the propenty  Laaahie yenrs ondung adler puch date.
mmmm-umummmcm. '
mierd at the time of swch omtribartion ) ” I, L BT-E, § LX)
P.L #9370} i)k Redesygnated Cade Sec 170() snd (N a5 Code Sex 170D
e — - Amended Code Sex. 170(e) by wietituting “wction  and {g) sad sdded scw Cae Sec. 170} EFfertve for b
SIHANL), 1245%n)." lor "macron [24 Ma)" efleciive far tazae  yeas? beginoung wiler Decrmber 31, 1962,
{Sac. 170{D)]
- {1 DBALLOWANCE OF DEDUCTION DN CERTAIN CASES AND SPECIAL RULES. —
e . N
(1) IN GENERAL—No dedusction shall be alkrwed under this sertion for & contribution to v for the
L aad use of &n orgenization Gr trukt described in mection S0B(d) or 4948(cX4) subject to the canditions

specified in such sections. : s

(2) CONTRINUTIONS OF PROPERTY FLACED IN TRUST.— T

(A) REMAINDER NTEREST {1 the case of property transferred in trust, no deduction shsll

be allowed under this wetion for the value of & contribution of s remainder interest anlesy the

wust is & charitable rmnmdcrmmyuuuorachmubk remainder unitrust (dumudm
section G, or & pooied income fund (described in section 642(cX5)).

(B) INCOME INTERESTS, ETC.—No deduction shall be allowed under this sxtion foe the value
of any interest in property (otber than s remainder intoret) transferred in trest unless 1he
interest is in the form of & gusrantesd annuity or the trust insrument spiecifies Lhat tye inteves
is & fixed percentage distributed yearly ol the {3ir marker valve of the trust property (te be
delermined yearly) and e grantiv is treated as the owner of such interest for purposes of
applying section 67). 1f the donor ceases 10 be treaied as the owner of such an interen for
purpases of spplying section 671, at Lhe time tive danor ceases 1o be so wreated, Lhe donor shall [or
purposes of this chapter be considered a5 baving received an amount of income sgual W e
amount of any deducliog be recaved under this section for the coninibution reduced by the
discounted value of all xmounts of income exrnved by the rum and tazable o bien before Lhe time
st which be ceases 1o be trested as the pwoer of the interest Such amounts of income dhisl be
discounted 10 the date of the contnbution. The Secretary shall prescribe such regulauons ks may
be necessary Lo carry out U purpowes of Lhis subparagraph. -

(C) DENLAL OF DEDUCTION DN CASE OF PAYMENTS BY CEXTAIN TRUSTS.~—In any case in which s
deduction s sllowed under this section for the value of 0 interest in property described in
subparagraph (B), transferred in trust, no deduction shall be sblowed under this section to the
Eranior or any other person {or the amount of any contribution made by the Lrust with respect o
such interest

('D)Em—-‘l’hsplnmphshlllnculpplymlmmvhxhthcvnlueollllmurm
- in property transferred in trust are deductible under subsection (x).

(3) DEMIAL OF DEDUCTION IN CASE OF CEMTAIN CONTRISUTIONS OF PARTIAL NTERESTS D

PROPERTY .~ _
{A)} IN GENERAL—In the case of & contributian (oot made by & Lransfer o trust) of o
interest in property which consists of less than the tazpayer’s enlire interestin such property, .
deduction shall be allowed under this section only 1o Lhe extept that the value of the interes
contributed would be aliowsble a3 & deduction under tius section if such witerest had ber
Lransierrad in trust. Far mup-udmhmbmnph.umuibuu«:bynmyerd the ryt
ta use property shall be treated as & contnibution of less than the Lup-ycnenurz wIleres L
such property.
(B) EXCEPTIONS ~~Subparsgraph (A) shall sot apply to— .
{i) & contribution of a reroainder intersst 1 o personal residence or farm,

{ii} & contnbuucn of a0 undividet poruca of (he LLIPeYEr's EDUIE IDLLrEsT i Propert

\ Sec. 170(f)
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yrarn adiag i Seprember 12, 1966, the dair o
-_:mntm. bt ooly in rapso o expenditures pad o
ncarred after that date. )

P. L w212 § B10X1E

Amended Code Sec. 170Xe} 10 wbetitule it Us hedeg
~Carisiss Property” for “Section 1245 Pluptn)rl". and b
Lted “recae LIAS() or 12500(a)" for ::l.m L%
Eﬂmnw",'-—--nlmf‘ 3. 196 B

tamabie yeary oding aiter mich daie.

. L B7-834, § 13dk

1ot Code Sec. 1700} und () a1 Codk See, LD
mmdmmmlmn.mm«hm
s begiog afrey Dy ey 31, (962 -

o)

SES AND SPECIAL RULES—~ ‘ .
.wexd under this section for & mn_l.ribuuon Lo far
—~iom SOKA) or 4948(C)4) subject 18 \he condiuo:

ale.

mantribution—

making of the conribution, and

TRUST.—
transferred in trust, M dedoction sl
t: nwc:np::gulim of 2 remaindes interes! unless '-l:
ust or a charitable remainder unitrust {cheseribed =
-ribed in section 642(c X 5)). "

3 allowed under this section for the 138
mrmamdﬂ’fh“ bicum'es&) uans(erreq ‘i.n Arusi, alen ct:
nty or the trust instrument specifies that 1he 1:1“ -
o the fair markzet value of the Lrust property rl
-eated as the owner of such interest for Pw:hr
5 1o be treated ss the owner of such sn intt ol
e the donor ceases 16 be wuuwgi.l.bedwﬂu;um
5 hawang received ant;cmmn;g“:‘m“ e

iy section for cof _
ﬂw the Urust and taxable to hua‘hdlﬂ L:.l W:
woey of the i.numLSuchgmumudz
_The Secretary shall prescribe such regy

wxuon 501(c)3)).

Amersienass

P ., § ezt
hhlmlwmsn.lm{nby-d&qu
."“*'Mmuhlnumdum.
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{ii1) » qualified conservation contrbution.

(4) VALUATION OF REMAINDEXR DNTEREST [N REAL FROPERTY.~-For purposes of this section, in
determining the value of & remainder interest in real property, deprecistion (computed oh the
araight line method) snd depletion of such property shall be taken into sccount, snd such value shall
be iscountad st & rate of 6 percent per annum, excepl that the Secrelary may prescribe s dhiferent

{5} REDUCTION POR CEXTAIN INTEREST.—LI, in eonnection with kny chantable coninbution, a
liability is assumed by the recipient or by any other person, oc if & chariable contnbulion is of
property which is subject 1o & liability, then, 10 whe extent necessary 10 avesd Lhe duplication of
amounts, the arount wzken inte account for purposes of this section as the amount of the charitable

(A) shall be reduced for interest (i} which has been puid {or is ta be paid} by the taxpayer,
{i) which is altributable to the lisbility, and (iu) whuch is stiributabie 10 any period afier the

{B) in the case of 2 bond, shall be [urther reduced Tor inverest (i) which has been paid (or is 1o
be puid) by Lhe taxpayer on indebiedness incurred or continued 1o purchase or carry such bond,
and (i) which is sttributable w any period before the making of e coatribution.

The reduction pursuant to subparagraph (B) shall not exceed the interest {including inlerest
squvalent) on the bond which is attzibutable 1o sny pericd before the making of the contribulion and
which 8 not {under the wapsyer's method of accounting) includible in the groas income of the
wrpever for any taxable yesr. For purposes of this paragraph, the 1erm “bond™” mesns any boed,
debeniure, note, or certificate or other evidence of indebtedness.

(6) DEDUCTIONS FOR QUT-OF-POCIET EXPENDITURES.—Mo deduction shall be allowed under this
woiion for wn out-of-pocket expenditure made by any person on behall of an organization described
= whsection (c} (other than an ocganization described in seclion 501(bX5) (relating 1o churches,
e )) if the expenditure is made Jor the purpose of influencing lemisbation (withun ke mearung of

{7) REFORMATIONS TO COMPLY WITH PARAGRAPE (2).—
{A) IN GENERAL —A deduction shall be aliowed under subsection (a) in respect of any
qualified reformation (within the meaning of section 2035(eXINBh.

_ {B) RULES SIMILAR TU SECTION 2055 (£ X3} T0 APPLY.—For purpeses of this paragraph, ruies
smilar 1o the rules of section 2055%e X3} shall apply.

(c) ErFecInvy Datey —

(2} FOR SUNSECTION (b).—Subwrciron (b—
tA) msolar w W relates to seeyon 170 ol the Ioternal

Code of 1954 shall spply Lo traaslers 1 urum and

this subparsgreph. o any ,"'*?‘-l-h-nw w refor whar
TRUSTS.—~IT & K cucept ot swch uchaws (YN
?Aml\"cmm e -y Wy rdormacos w wiach Code e,

for the value of sn interest in property 9OXT
o deduction shall be aligwed under Lhu'ﬂlﬂ‘ “',
2 of any contribution mrade by the Lrust respee

P im i aftucy cu Juiy 17, (9854) spplien. Por

.
wi rmapplyinanseinwhichmcvlhxdll"‘

cLible under nubsection (a}. s
§ CERTAIN CONTRIMJTIONS OF puTAL DIIRADT
a9 ¥

jon (not made by & \ransfer W Dy
.,mﬁmw's entire inurtﬂv:;l < ‘;":“
action only to the exient _r.hat_ the 'u:# -
mmmumummm‘m'
'mbpmmph.smuibunion bye un;w .
tribybon of less than the wIpRye? b

e S14{c) amolar as it relauss Te mection
Un Levenue Act of 1979 shall b appliod s if e
St by mabmactscm {3} had boen unchided i Ut
_::'.'Innnsmﬂdu:hmn\h
U December 31, 1981, the ume
ey o Ml prazediogs e uBend, \bare-
-.,_“thmu-mummm
* — ‘wﬁﬂmn.im,um
n ML W U Pouiresents of PL

15
Ly
:
i
:
;
|

Hi.

T ——

A) shall pot spply L0— i za) S sosdmen: ot

ser ipterest in & persona) sdence @ 187 Nt B2

e portion of Lbe caxpeyer’s ESUR 14T a4 P L P60 by g parnprach
" Revanne Code

burions made after July 31, 1969, xod
(B) wasiasr &8 i relatey o eruos 2522 of e Internad
Faveawr Code of 1994 1hall spply 10 wanslers oade alier
Decembey 31, 15969,

PL. #5400, §314b) proviles m folicws:

*(b) CRARITARLE LEAD TWUSTS AND CHARITAME RIMADE-
DrR TRUSTS Iv THE CAST OF Incondt 40D GOT TaXEs —Under
regulatians prescribed by the Secrouary of e Treasury of his
dedegale, un the cane o trums crtated belore December 3.
1977, proviiesa omparabie o wecuon 2055¢K3) o 1he
Internal Revenue Code of 1954 (s amended by wubsecuion
(s) [BL- $5-400, § 5142} shall be deemved 18 be inciuded 1n
wchona 170 and 2522 of the Incernad Revenue Code of
1954

PL %341, L &ak

Amended Code Sec. VTN by kg o swbpare-
apks (BY and IC) wnd marrung b beu Lereol @ hew
mbparagrape (B), elfective far Urnosiers cuazhe ity Decers-
tey 1980, 1o taxable ywhn ending sler that daee. Proor 1o
amendment, submragrsphs (B sod (C) provided:

“(B) ExCErTonts. —Subpuragraph (A) wball now apply w e
amiribauen of ~—

{i} & retnaander tetkrest 1 & peral reudence or (srm,

Sec. 170(f)
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(i) am urnkivided portion of the Larpeyer's eslire ayieren
& prepeny,

(il) & ber s, wpben 0 Porchast, or manment wilh
respect Lo resl propercy grastad o perPrUstY L an rgRALe-
tion cencribund in sbwncums (DX EKA) eaciusively [or comsmer-
VvaLion purposn, ar

{iv) » remainder intorest ia real property wihich is grasusd
W An erpARLEAUGE denTibed in subeectios (BX1XA) taciu-
arvedy for comarTvELIon paarpmes.

{C) COMSERVATION PULMENS DEFINED~—For purpames of
wmbparsgraph (B), the ttrm “consrvslion purpessy’”
A D

{i) the preservauan of land areas lor public oudeor racres-
Licw o e iMGh, OF WCERIT L3Oy Iment,

i} Une presarveton of hslancaily uoparunt aed arees or
RruCiures; or

{iii) Ube procaction of asiural envirounesta) symems. "
PL 93530, | 308a)y

Amended clsuse (it} of Cade Ser. 170ANINB) o resd as
above, tifpciive oy cownbuticoss o trunulen made aiter
June 13, 1977, snd before Jurs 14, 1981, Priev s smend.
maewt, ctause (iii) read an Folbows:

“{iii} & bease om, SpUGA L8 Durchase, o tatcEWAt Wwith
rapers oo read propeny of s kem thas 30 yeans' dursiics
pranied 10 mn organzavien descnibed s spbwertion ()1 KA)
exciunvely Jor QR Durpams, o
Pl S-a53, §§ 1 30C) 190L(aXZ8). POSDW 1AL
Z124(w) {an arnanded by P L. 95-30, § 30000 1)Xx

Amended Coxle Sac. | 70(I} w follews:

§1901(s)} rrpraled Code Sex, 1JD(ING) amd § 13070}
sdderd & orw pursgraph (6) 0 read as above, efioruve for
isble years b after I ke 35, 1976, Prisr w
repeal, former Code Soc, 170(FK6) read as fullows:

(6) PAXTIAL REDUCTION OF UNLIMITEDY DEPUCTION —

{A} IW CENMERAL —U 1be Limntstions v subsextions
OXINA) and (B) de am apply bazuse of e spphoauos of
subsection (BXIXC), the amount stberwus wowabic as &
Mmmmmmnrduuwu-
mnouni by whick tbe caxpmyer's ble 1
wriboul regard 1o this subparagraph & ks Lhan the -
winal incowse prerealagt (determused undter sulbpsragrapl
(C)Y of wboe tarpayer’s sdpused fros inoome However, i o8
case shakl & Laapayer's deducom ubder this seciiss be

1586 Code—Subtitie A, Ch. 1B, Pant V!

reduced below e amount wlbewsble g5 o deduction under
tha wruon withoul the s policabdity o« wisecUon () | xCY

(B} TRANSITIONAL DEDUCTION PEXCENT AGE —F o purposes.
of apphing wheecuon (BK1XC), e wrm “Uimtona
" . Lage”

{i} in the caae of & LKabie yeur bepunoung befar 1570, 9
percesy, and

(i} il tbe cnse of & Luiable peas bequraing m—

19720 ... 80 peresnt
1970 ... ... 74 percem
| 1 i A 68 percent
1973 .. 62 perorul
1924 ... ... ... 56 percent.

() TRANTITIONAL INCDME PERCENTAL E —For purpases of
wpplying whnmph {A), the tern ““iranmione] uecoms

pﬂtnu;e mmlhcﬂud-ux..uzynrbmu_
i——

1920 ... . 20 perceny
1921, 26 percent
1972 ... ..l 32 percenmt
1973 ... L 38 pereent
19724, ... .. ... ... 44 percent.

§ 19060X13XAI umended 1954 Code by wibsiluung
" For “Setreisry o bt delegaie” each place g
wppeared. Ellective February 1, 1977
§21240¢) (a3 amended by P L 9530 § W00bN 2 wreck
wat e wl the end of Code Sec 17000 % X B X1). yubmituied o
comma bor e penad st the end of clause [ii), nod wided
clavaes (i) sad (1v) and subgmragraph (C) Lo resd s tbove.
Applicalyie to contribuuons or irsnsien. made alier June 13,
1976, wnd before June 14, 1977 However, FL 9530
§ MO0 2), changvd this oy date te June 14, 1581,
PL. 9172 B0 (aXi)
Amveoded Code See 1 70(0) W read s above. {Formey Code
Sex. 170([) s now Cade Sec 1700a X3} ] Cade Sex. 170X0A1)
ta comnbuiions perd aitey December 31, 199
Purgraphs (2], (3} and (4) of Code Sec. L7OXN apply 1
urnaglers is trust sad cosunb D wlier July 31, 1969
P. L -I72, § ZeX
Set amendamest botes under Code See, 170(s). * 7 7 -

[Bec 1700} .

(g) AMOUNTS PAID TO MAINTAIN CERTAIN STUDENTS AS MEMBERS OF TAXPAYER'S HOUSEHOLD — ’

(1) IN GENERAL —Subject o the limitations provided by paragraph (2}, amounis pawd by Lhe
Laxpeyer W maislan an ndividuad (other than & dependent, as defined in sectton 1 52 or & relalive of
the taxpayet) as » member of his bousehold during the period that such ndividusl 15— .

{A) » mermber of Lhe Larpayer’s bousebold under s whlien agreement between Lhe Lazpayer
and an organizstion described in paragraph (2), (3), or (4} of subsection (¢} 10 Umplement »
program ol the orum'.t.n.inn w0 provide educational opportunities for pupals or siudents &

priveie bomes, andd

(B) & full-time pupil or student in the twelith or sny lower grade at an cduul.l.ﬂ'ul
organization dexcribed 1o section 170(bN1XAX L) locsted in the United Sustes,

shall be treated a3 smounts paid for the use of the organization

(2) LIMITATIONS. —

{A) AMOUNT —Pacagraph (1) skall apply 1o amounts paid withun the taxable year only w
the enent thatl such amounts do not exceed 350 mulupied by the number of full cakcodas
months during Lye taxable year whick [all within the penod descnbed 1n paragraph (1). For
purposes of the preceding sentence, if 15 or more days of & alendar month fall within such
penod such moath shall be considered as & full calendsr month,

(B) COMPENSATION OR RETMM/RSEMENT —Paragraph (1) shall nat apply 1o any amount pasd
by the Laxpayer wiLbin the Wsxable year if the taxpayer recelves any money or gther propeny as

Sec. 170(g)
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paguced below the inount wivesbie a3 & deducuos uder
Lhus secuan witboun be applcabilivy of submecuon (BX1Ct

m}mmummmmm—rww
of wpplying wbwecwon (BXIXCY the W “Uranule
sachacTion peErEntAfE” TE—— )
(i} un tbe case of 5 tazabie year baginning before 1970, %
percest, and ]
(i) ip Une came of 2 taxabiv Yoot beginning i~
B0 percent
74 pezcent
68 percens -
62 percent
56 pereemt

(C] TRANSITIONAL DWTALL PERCENTACE. ~For purpese: &

pphnng subparagraph (A}, e 10 “LEARUML AR) wronr
;m.m"m-lhuﬁlmmw

»——
1970, .. i 20percet
I3 72 W - 26 pereent
[ 7 2 S 32 pereem
1973 e 3R pereemt
-7 #4 peroenl

0S(bNIIXA} arwened 1954 Code by wiuine
'Sc’::'!ww"u w"s«umr  bis delegaie” tach g =
sppeared. Effecuw February L, 1977,

§ 20244¢} (a4 amended by P.L.. 95-30, § 0KLKZ! wrel
o @ 51 the end of Code See. 170(NCIN BN} sbsarire b
mhmmriduuuuduchmlnludﬂ-‘
Clauses (i1} uad {1v) and swbparsgraph (C) 1o rad u ey

976, snd belore Jume 4, 1977 Howerer, PL
EMBXZl.Mmhhuuhuu]wll.lﬂ- -
PL 0i-172. § 26a)1K

Amendesd Code See. 1701} te read as sbove lic:;lg:

Sec, 170(1) 13 now Code Sec. 17008 )37} Code Se¢ phes
w aminbunens pawd after D:T;r"):'

aragraphs (2), 13} sad (4) of Cade ‘-

Lﬂmh;&ummmnﬁdw}ﬂ!ll-”‘

P. L w272 § 209(ek
S ..nud::ul pouss under Code Sex. 1700}

DRS¢ )]

DENTS AS MEMBERS OF TAXPAYER'S Humol-l’.-b .
tions provided by parunph {2), amscunts pasd b p
n a dependent, asdefined i u-}:t._nul!v_x. o Feialnt
furing the penod thel such individual i—

schold under a wniten sgreement beiweed _LN;:;:
graph {2}, (3), or {4) of subseclion (chte tl: .
fe educational opportuniues for pupils o udcss

Moo e

smes
in the twelfth or any lower grade at sn b
KX AXi) located i Uhe United Sutes,

of Lbe organization

ek raxsbic yeos & *
| apply to amounts paid within Lbe teer of [ull

cxceed $50 multiplied by the num! ™
:hl}wiv.hinthunﬁoddacnbdm o -t
15 or more days of s calendat montd 18 wie
as a full calendar month.
umﬂ':
of

{EWT —Paragraph(1) shall ot spply e
¢ il the Laxpayer seceives any moncy oL
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compensation o reimbunement {or maintaining the individusl in bis houshold during the

period described in paragraph (1),

(3} RELATIVE DEFINED.—For purposes of paragraph (1), the w=rm “relative of the wxpayver”
means an individual who, with respect to the [axpayer, bears any of the relavonships described in

parsgraphs (1) througk (B) of section 152{a).

{#) NC OTHER AMOUNT ALLDWED A% DEDUCTION —No deduction shall be sliowed under subsection
{a}for any stpount paid by a taxpayet Lo mawniain an individual as a member of his houschoid under
s program described in paragraph (I XA} except as provided in this subsection.

Ameodmeats
PL WeASS, § 1901 (s ) IN)

Lemaled Code Sec, 170(g) (m below) and reiesiguaio
wmes Cade Sec, {70(h) 18 be Corde Sec. 1700g), effecrive or

" apble years brguoaing alter December 31, 1976.

PL baatSS, § 19BLOWKNAX

Amended Code Sor. 170(gX 10 B) by subsiituung “oducs-
) wrgamzstion describesd in section 1AABN1NA X" lor
‘sl instivsien (us gelined v ssction 1314eX4))°,

Efartyve for Laxable yeurs coding aiiar December 31, 1976,
PL W12 2niaxik

hodamigunatcd hrwer s (d) 1o be ().

P LW, § NaXZX

Lasmgngrad pabmarrione (d) and {¢) o Craje Suc. 170 us
w' ud |1 respaniively, and added 3 bew sutmeeuen (d) Lo
:'uhunlmhelwmmmdm

PL w233, | 102X

Srmmied lormer Code Sec. 170(g). cifecuve Tor Lazable
= pasing sius Decumber 34, 1976, Pnor ta repesl,
= L0 rd s inbiowa:

- UG of UmLOTED CHAAITARLY CONTRIMUTION
ST —

:-:J“nuawm POR TAXAME YEAKS RECIN.
PRCIdEEE )1, 1963 —L the tazable begina
e Caacgmber 31, [963— =
A minrting ()1 XC) shall 5pply coly 1 e LASTRYYT 3
S M e w8 BaCh mADDEY A2 the SecTvLy or
Ao i by gl (wens. prescribes ), and
¥ = prpun o winecien (X 15 0), Lbe sovnnt of Uk
Servabey cmmtrie e Jor Lhe tass bix year (and e sl prior
S ey bpsaung sl Ducrober 31, 1963) shalt be
Mo wv bt Lhe 4 pplacsion of habarctson (K1) and
dencribmd s

T "= rderecy w chantable cominbl e

e 2

"‘““'hﬂhhwmm
‘ XIXCY sppiy for
:‘-*m.m-hmuuuymmm
J““"anﬂu&mm
':':""ﬂl!l‘ﬂmtdmnuhk
& Ubr chusbie yeus o any prer Losable
— i 1wk wnder mibmctocn (X1} 02 haviag becs
< huﬁmiuuymwn&m,
"~ D MR TP —The Charuable cmtribu-
@ - & mragrph (1) are—
LTI bl capunbutes described @ Rubsacton

o)
LY
- iy,

et U repareenty of
SRS s
T e g o bulam pmymtm o which 1s ruade
[ i o e ey e o e Rt At of

.--

S v reng a0 AF LAST SO POty OF
S e AL hall bt w5 g
N re &11“0, with respect w aay

h"".'&h

{A} pot later tham the chame of the third year slter the
erganizauch’'s tarsble year 1o which the comnbuuon i
recxived (or before such lnier tme 35 the Secreinry or by
detegais may sliow upemm gorad cause vhown by such organiss.
won}, mach orgRaLtalion eXperds na Aoownl oqual 10 et beasy
50 percent of such conribulion Jor—

(i} the scuve conduct of tre sctivities comsutucing the
purpese o Tuncison for which i i organitaed snd operaied,

{ii} awtets wiueh wry doreculy devoled Lo ek s0uve con-
dutt,

(i) jbulans 1o ohp ioms which nre desribed in
mobeecLion (bX ) )A) o o paragraph (2XB of this subwection,
or

v} nry consbination of the (oregoing, und

{BY lor L persod by g wiih Lhe ble year 1o whaeh

orh cmiribution is recerved snd ending wilh the taanble
YOuL 0 wiick Ko P Al e fied wilh resqecy Lo
ach copiribalion, Ruch OFEARLIALGD exTends sd of ity pev
woont {devormuved witkout regard 10 apial puns and
Jeiwn ) or Live prryones described ue clauses (1), (), (), xnd
(rv) of mabparagraph (Ad .
Tf Use taxpayer 3o checis {81 2uch 1ime and in such manser .
e Sucyeiary of s deleguie by regulsiions prescnibest with
respect 18 contributans made by fum te any wganualon,
then, in applying rubpersgriph (B) with rspect ta contribu-
Liens made by hums 10 Tuch organicsuos dunng hus aasble
year for which such edecos w made and durng all s
mubsequent Lazable yeals. Moounws erpended by Lhe organe-
ation afrer the close ol nny of s Laxable yeary und oo or
before tbe §5Uh day of the durd monil foliowany Lk ¢ hose of
such razable year shall by vt u erpended duwuwg wck
1aznbi¢ year.

(4} DISRIALIFYTNG TRANMETIONS. ~ Al orjaruiiiico shall
be sa organuzstomw referrad o wbpaingreph (b) or () of
puragraph (7} snky i 5t pe L dunng Lt pened comusung
of 1he ovygaRizstom's LAKabE year in whach e conlrbunon o
recerved, 1} preceding (axeble yean, wnd i ) wacteeding
Lakatrit YESIL, Pach ONERALIE LMD~

{A) denda any pan af iU ioome o corpus Lo,

{B) payy comparios Lo (Ouber Lhan reAsonable com penss-
Lon [or peraonal sevices actually rrodernd) o,

{C) makes oy of Ay mrvices pvailable on 5 prcierental
bans W,

(D} puschames oore LA & mumma) amaunt of scuriie or
ober property {rom, or

{E) nelis mare [han & Tunamal smount of SeCUMTLE or oLber
property o, e doear of such cominbuLon, wby member of
hin Eapuly \as celined 1 secuan 2671 K 41), wny sopheves of
the doner, by wllicer of employnt of & carporauas w which
be puns {durectly o indirstily) 50 perent o ore Lo vadue of
Lhe oulsiandung Mack, & wny panper of cmplover of &
pmrtnership i which bt owms {duectly ar vdirectly) 30
peroent o e o Use cajsal oterest or profils inierent
Thu paragraph sball not epply W LeaskoLons aorurmng oy
o belore the date of the enaclimm of e Revenue Act of
1964,

PL V-7 § 0aXIAX

Subsutiried “subsecuon (JX1)7 lor “rubseruon (hu5)”
wisrrver 1L appeaced i Code Sec 170N, and deleved
paragraph (B) of Code Sec. 170(g%2! The amendmenus ure
floctive for Lazabie yran bep mier December 11,

Sec.170(g)
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1965, Farmar paragraph (R) of Cote Sac. L70()7) revd sk activites comstituting U purpos e funcuet fo wiod o
fndiows; erppnued asd opersied,”

“(R) any charitable oastribution, v describegd o b
sicn (BXIXA), 16 kA srpasisstion denribad i whicuas T~ M-FT3 § EOKBE
(eXI) whetsnually mery than half of Ue nants of which s Added memmction {£) above 1o ypDly Wi rpact i
deveisd direcy (o, and sabstaalially all of Use income o  cxunbunans which A (mid © b yesn bepaneg vhay
which i coxnded diraily (o, e active amduct of te  Ducomber 31, 1963,

' . “[Bec. 170(h)} L.
{bY QUALIFEED CONSERVATION CONTRIBUTION.~— . -
{1} IN GENERAL~—For purposey of subsection (M(INBXiii), the term “gualified corwervaizn
contribution” mesns a contribution—
{A) of » qualified real property interess, '
(B} 10 a qualified organization, i

(C) exclusively for conservation purposes. --

{2) QUALDTED REAL PROPERTY DITEREST.—For purposes ol this subsection, ibe term - quu,,r..d
real propeny interest” means any of the iollowing inveresus in real propeny:

(A} the entire interem of the donor otber than & qualilied mineral interest, . -,

(B) & remuinder interest, snd o

(C) a resuiction (granted in perpetuity) on the yse which may be mude of the real prum'ty-

(J)meoumm-rm —For purposes of paragraph (1), Lthe \erm 'qualified organuajion”
mesny 80 Organizalion which-— by

{A)Y is deacribed in clause (v} or {vi} of subsection (bXINA), or
(B) is described in section 501(cX3) and— . ’ '
(i) mee1s the requirements of section 509(a X2}, or .

(ii) meews the requirements of section S09(a)3} and is controlled by an organuzation
- deacribed in subparagraph (A) or in clause (i} of this subparagraph.

» (4} CONSERVATION PFURMKE DEFINED.—
(A) I cDVERAL —For purposes of this subsection, the term “conservation pu:pl:u"

”“ AR
(i) he preservation of land areas for puldoor recreation by, or the sducation ui lhe
general public,
(i3) the protertinn of u relatively natural habitat of fish, wildlife, or plancs, or nrmhr
saysiem,
(i1} the preservation of open space {including farmisnd and forest land) where nuch
PraeTvRLOD i-—

(1) for e scenic enjoyroent of the peneral public, ov
. (1) pursuant o s chearly delinested Federsl, Siate, or local governmenLal conservalion

and will yaeld « significant public benefit, vr -
(iv) the preservation of an histonically important land ares or & terufied histonic
mructure.
(B) OOXTUED EISTORKC STRUCTURE.—For purpaees of subparagraph {AXiv), uu,- urm
“cervifiend histone structure’ means any building, siruciure, or lind srea which—
(i) is listed in the National Register, or
(ii) is bocated in » registered historic districy (a5 defined in section 42(eNINB) Yand
cenified by the Secretary of the Interiar 1o the Sexrrtary as bemg of hustoric sygnificance to
the dustnet.
A building, structure, s and wures satisfies the preceding sestence if it satisfies such sentence erther
a1 the time of (e trunsier ar on Use due date (including extensions) far filing the transferor's Tetam
ander this chapter for the taxable year in which Lhe Uransier is muade,

{5) EXCLUSIVELY POR (DWSERVATION PURPOSES. ~—F or prcposes of Uus subsecuon—
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{A) CONSERVATION PURMOST MUST BT PROTECTED —A contribution shall not be treated as

-exclusively lor conservation purposes unless the conservation purpose is protecied in perpetuity,
(B) NO SURFACE MINING PEAMITTED.—

(i) Iv GENERAL —Except as provided in clause (i), in the case of & contribuLion of any

interest where there is & relention of » qualified mineral interest, subparagraph (A) shall

not be Ueated as met if alL any time there may be extraction or removal of munerals by any

(i) SPECIAL AULE —With respect 1o mny contribution of property in which the
owyership of the surface estate and mineral interesis were separated before June 13, 1976,
and remain so sepersied, subparagraph (A) shall be treated as met if the probability of
surface mining occurriag ob such property is 5o remote a8 to be negligible.

{6} QUALIFIED MINERAL INTEREST.—For purposes of-this subsection, the term 'qualified mineral

{A) subsurface oil, gas or other minerals, and
(B) the right 10 sccess o such minersis.

PL -39, § 1038

Act B 10385} amended Code Sec. 170K 5K DY te read
a8 pbave. Prier s davent. 4 read as oll

{B) No Surfsce Mining Fermatimd —In the case of &
oomtribution of LAY interen where there s o retenion of &
guabilied misery) interes, sbonngraph (A) thall s be
tresed as ey if mt any Lime wbere may be eyuracuon or
pemeval of Baneab bry 33y sirface minng cihad

The show ik li

-y

W ook

e
afar July 13, 1984.
P.L 97-448. § 100X(7x

Amendad Code Sec. 1700hX4XBNu) by sirikuing st “pec-
umn 191dNZY" and insering wa lieu thereol “scuon
ABgXIAD)", eifecive s o such smendment bad been
included in the provivew of P.L. 97-34 1o wruch o rebaces,
PL w541, § &bk

Amendad Code Sec. 177 by rudesigrsing Code Sec_ §700)
s LK) srd Code Sec. 1700} as 17000, and added n new
Cace Sec. | 7Xh), ellaciive lor trouliers made slier Decem-
bay 17, 1980, is Laxable yeury eoduag slier that date.

[Bac. 170()—Repaalead]

{1} LDGTATION POR TAXAME YEARS RECIVNING EEFORE
1585 —1n the cam of 3 Wzable year begunning briore 1985,
cube portion of the ameust sllewnble usder subweruon (3] w
winch Lhe applicable peronLage sball be appled—

(A} shall mow eccesd 3100 [or axable yran bepinning o
1982 or LAY, and

() shall net excend 3300 jor Lanable years bepaning
158,

In the com o 8 marmad isdividus) fiing » Epamw reiwm,
the Lot wpeder subparsgraph (A) shall b $50, aod Lbe bzt
under subps rugrep (B) thal be 3150

(4} TIRMINATION ~—The provisions of Uk subsection shall

o apply 18 comtrioutions made afier December 31, 1986

“ Ammndenancs
ey .
g hloode syl SRR PPN
bl T 23 Added Code Sec. 17007} 10 resd wr above, eflscuve with
-, e e 50 respen Lo contnbuuens made wier December 31, [98), 1
- [11:] tazable ysary bepanang alter 1581 and briore 1987
[Sec 170()}

‘.‘_L“ WILEAGE RATE T0R USE OF PASSENGER AUTOMOREIE.—For purposes of computing the
- Uis swction for use of ¢ passenger automabile the standard mileage rave shall be 12 cents

Sec. 170(1)




4792

Pl 101-308, § LLBOM(cX 5 .
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-

iCh uny vrm of income. ks, deductim, o credit takien
e oot before such deir of moactment, aad

fech try chin art applied
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~wachag witer wuch date of ensciment,
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iy, w e For purpraes of determouning Lability far wr far—
smeTiods endung afier such caie of erattment,

C L e3P, § 10310y
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wabeocioms {)) rnd (k } s pabsections (k) and (1), repeartiveiy—
and snaeriung oy sbaection (i} orw sdwmction (), saeve.

The shove unerdimant appliss T0 i yers hagnnam
aiter Ducasmbiar 3). )04,

[Sec. 170(D]
() DENLAL OF DEDUCTION FOR CERTADS TRAVEL EXPINIES —No deduction shall be s llowed uader thie—
- section for Lraveling expenses {inchuding amounts expended for meals and lodging) while away from bogre
whether paid directly or by reimbursement, unbess there is no significant element m‘ Personad plﬂnu—

recrestion, or vacalion in such travel.

Ampepdrmeetl

PL #5008 §1I08{cX3k
Act See. L1B01{c)S) amended Code Sex. 170 by redetag-

Bating submsecyson (k) us submesion ().

The sbove unesdmao: s alfscavs spos the date of
saactney of Usis Acz.
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{B) SAVINGS PROVISION —[[—
(1) amy p dheed o 1
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(B) any property sogwred briet such date of chacusent,
™
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iy siroant beiore such date of enactment, sod

vpuslod by this part 2ppled
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uvety, Mhmdwuﬂu«:m(ﬂmﬂ-—
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The above amendmen: wpplias U years kg
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~ -

- [Be 1700k}

(k) DUMSALLOWANCE OF DEDUCTIONS IN CEXTAIN CASES.—

~ For disallowance of deductions for contributions Lo or for tbe wse of communin tontre——
organizalions, see section 11{a} of the Internal Security Act of 1950 (50 U5.C. 75Q).

pyY ']
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PL WM, § 121{n) . 1) Far disellowssce of deiuchom in oo of contribu-
Radesigrated Code Sec. 17001} s 170(0), applaable Ly  tions or gifu to chantable organuzalions rogapag i profih-
emribcions made sty December 36, 1981,  aable  iled tramaciions, we meiion 50Xe).

yurs bepaning sluer wuch dute. “(2) For disaliwrance of deductions lor contnbytions Lo o
Pl jEbE .. Jor the ver of Commoun CoNLIDled OFERALLALKRIS, W MICLICA
Recemigtatod Code Sec 17108) w 121(0), eifecuve for  11(s) of tbe Loternal Securny Act of 1950 (64 Suat. 996, 50
asicrs made aler December 17, 1990, in wiable yeann U.S.C F90)" -

wigng afiey 1hat dare. PL M-I71 § 20N

Lo isiaxay (700) 1 be Cade Ser.  RemiEmatad Cose Sec. 170(0) as S, 170},
[0k aodl rubetituied “50 U.S.C. 790 For (64 Sut. 996 L ¥7-634. § 1N

ﬁ:&r?);ﬁ? e e A28 wder Redeugraced Code Sec. 1700e) »s Sae. 17000, Eliccirve Jor
y nxable years begunning siver December 31, 1962,

PL 172§ £ 100(DCT). 20LLaXIXAX
Rademgrarad aod amemdesd Code Sec. 170G), Effective P B6-778, § 2a)2): .
1170 Froe w dment, (e mcLion resd as fal) Rodesignaied submction (d) of Code Sec_ 170 2 submect 2on

"4} Disaliows.nae of Deductions in Cerraw Cases — (e}, nbove. Efferiive 1-1-60.

[Sac 370(1))
) TREATMENT OF CERTAIN AMOUNTS PAID TO OR MOR THE BENEFIT OF INSTITUTIONS OF HICHER
EDUCATION — .
{1} IN GENERAL —F or purpowes of this section, 80 percent of sny amount described in paragraph
(2} shalf be treated as a charitable contribution. - :
(2 AMOUNT DESCROED —For purposes of parsgraph (1), an amount is described in this
mragraph if-— ’
{A) the amount is paid by the txpayer 0 or [or the benefit of an educatienal
arganization——

{i} which is described in subsection (b) 1XAXi), and

{it) which is an instituuon of bigher education (as defined in section J304(f)), and
(B} such amount would be silowable as & deduction under this section but for the lact that
the tarpayer receives {directly or indirectly) as a result of paying such amouni the right to
purchase tickets for sexting st an sthietic event in an athletic stadium of such stitution.
If any portion of & payment is for the purchase of such tickets, such portion and the remaining
poruon (if any) of wch payment shall be treated as separaie amounts for purposes of this
Atmadrnagrts erty, or item for purposes of dewerarnng tiatniity for tax for
PL -3 §imon(ex sy prericds enciny sfter such daiz of cnacument
b b (190 - ’

L(EK 5) astended Cote Sec. |70 by redemig. P.L. 100447, § 001(a%

(2] the weaument of mek ULDECUGn, ProperLy, o ils
Ly auch provicos woukd (w1choul regard 10 the smend
=n1s made by 1his pan) slffect habdity for tax for peneds
dang witer such date of caaciment,

ahung in the amendmoents made by thir part sl b
axrved (o uffect tee yesumes: of Rch Uransacixe, prep-
ty, o ttem Sor purpose of determuning habiiicy [or i b
sriody eoding aiter uach deie of mactment,

‘L. 98-348, §1031(ax

At Bt 1031(s) nmended Code Sec. 170 by reciesignaung
shascuans {J and (1) as subsectens (k) and (1}, rspretivedy.
e LnaerLiog aftes submeciagn {i) sew sahsection (j), seve.

The above Lowodmest appdiss 1o tx3 yeary bagnsng
et Dhamcprnlomr 31, 1984,

b )}
PENSES —No deductian shall be aligwed under the
1ded iar meals and lodging) whike away from bomr.
cre 15 oo signilicant element of personsl pleasure.
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PL 98514, § 14N
Act Sec. [4200) novonded Coe Sec. 170 by redeupaem
subsections (X} and () us subsecucms (1) and (), remm
uvely, and by inserimy aher wibnection (j) pew wher
{e} 1o rend as above. _
The shove amendment applits to a2 peasy gl
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70k)] -;mmumm.
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- .
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O SATONCT. PROVISMON — [

; iabilisy for tan byt ' 4y provies spended o s j The sbove et g lly applies v tax
T T - Sl
by 1he g Wl @ “"B‘m- mrureg bowy the deig of 1he  SOOI(RXZ). balow, for o spcial rule.
uﬂhm;mmamunﬁ ."“-ﬂ_” S Uy Art,

.o‘-’m?‘qwmlﬁhudulnnm| An Bec. $001(0)Z} provide:
€t agn P— "{Z) WAIVER OF STATUTE OF LDMITATYONS —I[ on Use datx of
___-‘::'md.u?ﬂlﬂ-ﬂ--uﬂlm the enacizeent of thus Act (of L any L snhin 1 yeas afeer
0b @ v o aclmantand much date of eratnent)refundof crde of sny cerptyment
Acy Bac. 143(d) amendu Code Sec ) St v MW, propRTly, O REW  of 15 restdung {rooy the applaaton of weuon 1700m) of e
m(:\xwdmumml’ B e by 1, gt} (withew regard w the amand- o0 Code (35 added by substcuon (8} 13 barted by sny law
uvely, . Slow sy ik e Afie babiliy br waz lor perods o puje of v, refund o credit of such overpayment shall,
gt — e racLme, mevertheiess, be made or ablowed if claum Wbereiot 13 (e
ey 1 odBrmU made by thu pan sl be  hefore Use dats ] yrar adter the dete of the onaciment of this

* o the teaumen: of mach Upsacian, prop- AL

conatrd 18 sifect Lbe Lrenvment of e
tny,uiuulnwdmlumﬂ'

pecrvaads ending alier M date of Eracumant.
P.L 99-514, 142X
¥ redempte

. PL w38, § 103IaR
ms-._mu:)lw Cade Sec 1708 0 - {Bec. 170(m))
"":."'1’:.‘“ . - ou,lur Ch0% REFEREMCES —
Dewcaber 11, 994, ¥ treximent of crrusin arpanizations providing child care, see wection S01(k).
Tt i e Cote : Sec. 170(m)

f
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~ (2) Far charilable contnbutions of extates and trusts, wet smcuon $42(c), -

- § (3) For nondeductibility of contribytions by common trust lunds, see section 584 L
(4) For charicsbie contributions of partners, see secuon 7(2. -y
_{3) For charitable contributions of nonresident aijens, set section 873 -2

(6) Far westment of piits for benefin of or use in conneciion with the Naval Audmy . gu-u o
or for the use of the United States, e section 6973 of Litie G, United States Code.

{7) Far westment of gifts accepied by the Secretary of Swate, the Director of the Intermatiomal
Communication Agency, or the Direcior of the Uniled States Iniernational Deveiopment
Cooperation Agency, as gifls o or for Lhe use of the United Stales, see secuon 25 af the Sun.e

szuunenl Basic Authorities Ay of 1956

(8) For treatment of gifts of maney accepted by the Attorney General for cmdn 10 I.he
“Commisssry Funds, Federal Priscas” as mfu to or for the use of the United States, see section 4043

of titie 18, United States Code.

(9) For charitable conuributions w or for the use of indian tribal governments {or their

subdivisions}, see secrion 7871,
Fy - -

- PL. [01-SOR, § FIM{c)X3SX -

Act Sec. 1180M{c)5) amended Code Sec. 170 try rodeny-
ABLEE RitwerLon () A b {m)

Thae above aoendinent in afwccve apon the daw of
sounctetviens ol this Acc .
Act b ) 1821(h) provle r

(b} SAVIMGE PROVTSCH, — | =

Q) amy provision moended or repenbed by Uss part applied
LOw—

(A} sny tmomcUon aowmng tefore the dete of the
enacument of thix Act,

(B) asy progpery amuured before sech dute of enactment,
o

(D) any item of income, lom, dechaction, or credil ke
inle soamt tedore mach daue of mnaciment, and

[2) the vesimest of Buch LrLOMCLOR, PYODETLY, o JLED
et Buch provosol wauid (wtlowl regard W Lhe amend-
et made by U part) affect Ladnbity for tax for pervads
enching aluer mack duis of cascrient,
mothing in Use amendments made by this par shall b
conmrund 10 alinct e Uvcovent of sch UAnascuion, prop-
oy, @ il (o purposes of determizang Liabality for s for
perods eading slur sch date of enactaent.
P.L 100447, } 5001 (X -

At Sec_ 600){4) mmeodead Cote Sec, 17%) by rednogna ing
submtruos (W) as wkwecuos (5} and adeeng afier autmmcran
(1) rew mubsertson {m) 1 rosd 2 abeeet

The sborvs amandmeen puowally sppiiss w0 taT Yoary
baginning altyr December 3. (983, Faw Act Bec.
SOOL(OX T, tdow, For & symecsint rwle.

Acx Bev, S001{(bXT) provides: .

(2) WAIYER OF STATUTE OF LOGTATIONS ——1i on Uhe dats of
v chasimenl of s At (of at oy tune wdun | yesr alter
mach duix of cnactment) rehmd or oediz of any ovetpaymen
of tax reaung from Lhe applamiow of secuan §70(m) of Lhe
190 Cincle [ms audched by subewcaog (2)) o basTed by any law
o rube of law, refund or ot of loch overpeyment shail,
arveribeltse, be made o aliowsd d claun Uwereiore s filed
rbare the deis | your aluer U datr of Lhe conciment of Uus
Act.

PL ve-314, § l4Xdx

Ml&lilﬂwmhlmhw
mubmertioa (k) aod {1} u subsectaos {1} wod (@), respe-
Lrvely

Tiw abrey umendment spplies w xx yeary bagpinnong
abwer Decziomr 31, 1900
PI 80380, § 159)aX

Aoy B 13 1{8) redesgnaied Catle 5ot LAO0k) 4 17O01L

$0c.’170(m)

T‘hlhnlmdm wax
Pty applios yeoars begianing
P.L. 00-34%, § 1032001 ) =

At Sec. 1032(bX1} amended Code Sec. I?Gk)
rechesagnaced ab (1) by Act Sec 103), by
paragrapis (1) Lhrough (8} as paragraphs (2) Wirough I’P}
espectrvely, and by wserung before prrsgrsph (23 (3 W
reciepgraisd ) new paragraph (1) 10 resd as nbove.

The above LDetdment Applies W T Teary mpinmng
alver July 18, 1984 ..

PL 97473, § 202(hX4) . o

Added Code Soc. 1700k XS] Lo read os above.

For the cliocuwe date of the amendmest above, s the
winerdrmens rote for P 32475, Act Sex. 204 Tolkewing Cade
Ser. TR
PL 97-258 F XD(1x -

Amcncied Cole Sec 17005 X7} by sunkung ot “woctam 2 of
e Act of May 15, 1952, u sonended by U Acy of July 7.
1952 (33 US.C F254)" wnd subsutuling “section 4043 of
ttle 18, Unstmd Stawm Cade™ Elferywe &) 3-22
PL 97-M, [ 121(aX -

Redeugraud Code Sex. 170()) s l?ﬂl) applicabic o
conlnbuony made fter Dexember 11, 1981, 0 u.uhk
years bepnnung after sch dace
PL. 9341, §4b)

Redewugnatad Code Sec. 12001 as 1700), tlfecuve jor
fransiers made siter December {7, 1580, i tagable pracs
ending alics Ukal dete.

PA. p-3, § TOMeXTx

Amended Code Sec. 17XNS) w0 resd w wionve Eflecuve
2-15-81. Pror W amoendment, parsgreph 16} resd 1 §ollows:
“16) For uremumeent of gulLs axepred try the Secreiary of Stawe
under tiw Foreyn Servace Act of 194 s pi o o Jor 1be var
of e Uniled S, see scuon 120000 of that Act {22
US.C. 80%ej).”

PL. 94455, § 901 (eX28):

Redengraicd [ormer Code Ser. lM)wszadeSﬂ
17001} and surserded 11 1o read as sbove, rifecuive for wazable
yoan beginung wfiey Deczmber 11 1978 Pror 1o amend-
e, redempnated Code Sec 17001 readd s follows: -

@) OTEDX Ol RATERINCE —

(1) For chartable contnbutions of estates xnd Lrusts. wee
[T R F-{]}

T (1 For nopdeductibila y of conoiinteans by camman Ut
unds, see secuon S84

%3] For chanabk cosnbuuons of partmen, we sruon
e

-

{4) For chanuhie coninbuuans of nonrendent slens. e
anci ot B73.
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Code Sec. 6011

{sformation and retoras

Sabtitle F.—Procedery and Adminintretion

. |aformation and returns
Tiwe and place ‘u pRYmy Ak,
. ALEAmn|.
Collection
Abaioments, cradis, and refundy.
. Lisitations.
. Imderest
. Additiom 10 the tax. additional nmousts, and -
ssiabie peuhu.

LEE

-5 $-A

Judicial wm-dmp

Miscellaneous provisions.

Discovery of hability and enforcement of othe.
Definitions.

Creneral Rudes,

WL PL MY S MYVIVEL wmmded aen for
shaga 10 Prow o abindse, arss 0 o v baliews

M. Juspardy. makrapiry, sl remnsarsheps

CHAFTER §L--INFORMATION AND RETURNS

Subchapier
A. Returns and recorde
B Mucellaneows provigonas.

Sabchapter A—Rrruras snd Racerds

Fan
L Records, ststements, and vpecia! returns.
I Tas retumns or gaiomenis
111. laformatios returo.
V. Signing asd verifving of returse sad other
documents.

¥. Time for kling returns and other doommenis
¥l Esremsion of timne for Slmg reterna
Yil. Place for Rling reurms or onbey documents

PART L—RECORDS. STATEMENTS, AND
SPECLAL RETURNS

3

MGl Notice or reguistions raquiring records, s
Wyenth, and special returas.

r-oﬁld.r Code Bec 0], following &
efactive for calendar yr. begin. before |71/8),
For Code Sec. 6003, d’mw(oru.lndnm

thﬂzllﬂl/ﬂ.mhﬂu -

-

& o001, m-@mmm
ntemenis, sad spatial retares,

!wmmmmwv,mmu
collecuoo

with surh roba and repulstion s the Secrrary from
unc!oumcptacnht.'&'hamuimjna;nnlofm
Secretary i it neceusary, he may raguire any rr_.
aotict wrved wpon sich porsom of by regulatom, o
wmakt sch rmiume, renda suck satements, of keep
such recordi. a U Secrotary decmu sufficient 16 shom
whether of not such perion & dable for tay wnder thns
k. The oniy recordt which sn employer shali be
requited 16 kexp wnder Thu chon i connection wath
charged tips shall be charge receipts and copes of
maiomenys fusnbed by soplyom under sectuom
W03 Ha)

r—oc.‘-r.i-: Code Sac 6001,
effecove for cadendar yri begpin. l.hcrllﬂll
$2. For Code Sec. 400) eleuwve for caiendar
l_ ymr begin. before 1/178), am above

=

Sac. 6001, Notice o regviaBisss raguiring receeds,
satemenis, snd wpacial retaraa

Every persom liable for any L iposad by this tite,
or Jor Lht coliachion therecd, whull kerp such rwoowds,
render such pavemenu, make wuch mumgndmﬂy
with smch rules and repulations a5 the Secreunry from
time 16 Ume prascribe. Whenevet in the judgment of the
Secrewary it is necexsary, be may tequire any person, by
sotice served upon wuch persom or by repuistions, 10
mahe such miums, resder such tiatadents. o keep
such records, ay the Secreiary decms sulficient w0 thow
wheiber or mot uch person 1 lisble for s wnder tha
tide The only racords whick an employer thall be
required to keep under this saction in connection with
chargad tpn shell be charpt recopu, reords necetiary
1 comply with mction $05Mc), snd copic of swie-
ments furtished by employes under sacuoe 6033(s)

sl PL Vel S JMUdL wbial ©, el SEmmary
- iy Vb avas 5 0)" elswmy “rerp rmmpn
?/C:h.ﬂl.d-wh-_umh-ﬁw
3

o T PL TR0 fr 3010aL eddad & serv Enaaaar by By
wd of Cale hax MK, for waymuren ety sher 1171778
e "M P L tiardS S IWIBNIRAL sesuiswal "Serve
m‘hmn-ht%u"-hph--“
I oty St WD), wlerwes L/1/TT.

PAKT [1.—TAX RETURNS OR STATEMENTS

Sabpart

A. Genenal rgquiraneat.

B, Income wa reteras

€. Enate and il taz returns.
D. Miscellansous provisicms.

SUBPART A —=GENERAL REQUIREMENT

Sec.
$011. General requiranest of rowm. suslement, or kst

Swc. $01). Cueacral reuirement of retwn, staiemest,
or ko, '

wc—nlnu

rowry ‘zndclubkf
any pervon or any

this tUe. o0 for the oolection thereof, 3ball make &

returs of suttoeent acxording w0 the forms snd reyuls-

bons proscribed by the Secroiary. Every penion required

k20! qumwronl o smnmivndy AL ¥ " o the . thaD kecp wuch racordr, S0 make & reure or salemen) shall inclode therna Ut
3 e SIT: aheewm UM T 3 ™ such witementa, make such Mums, and comply  E/ormation required iy such forms or regulstions.
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