
FEDERAL     EMPLOYEES'     COMPENSATION     ACT  
5 USC    Sections: 8105, 8106, 8110, 8116, 8132, and 8148 

  §8105   Total disability
 
    (a) If the disability is total, the United States shall pay the employee during the 
disability monthly monetary compensation equal to 66 2/3 percent of his monthly pay, 
which is known as his basic compensation for total disability.
 
    (b) The loss of use of both hands, both arms, both feet, or both legs, or the loss of sight 
of both eyes, is prima facie permanent total disability.

    §8106   Partial disability

(a) If the disability is partial, the United States shall pay the employee during the 
disability monthly monetary compensation equal to 66 2/3 percent of the difference 
between his monthly pay and his monthly wage-earning capacity after the beginning of 
the partial disability, which is known as his basic compensation for partial disability.
 
    (b) The Secretary of Labor may require a partially disabled employee to report his 
earnings from employment or self-employment, by affidavit or otherwise, in the manner 
and at the times the Secretary specifies.  The employee shall include in the affidavit or 
report the value of housing, board, lodging, and other advantages which are part of his 
earnings in employment or self-employment and which can be estimated in money.  An 
employee who--

(1) fails to make an affidavit or report when required; or
 
 (2) knowingly omits or understates any part of his earnings; 
 
forfeits his right to compensation with respect to any period for which the 
affidavit or report was required.  Compensation forfeited under this subsection, if 
already paid, shall be recovered by a deduction from the compensation payable to 
the employee or otherwise recovered under section 8129 of this title, unless 
recovery is waived under that section.

   (c) A partially disabled employee who—

(1) refuses to seek suitable work; or
 
(2) refuses or neglects to work after suitable work is offered to, procured by, or

               secured for him; is not entitled to compensation.
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 8110  Augmented compensation for dependents
 
     (a)  For the purpose of this section, "dependent" means--
 

  (1)  a wife, if --
 

  (A)  she is member of the same household as the employee;
 

  (B)  she is receiving regular contributions from the employee for her support; 
or
 

  (C)  the employee has been ordered by a court to contribute to her support;
 

  (2)  a husband, if --
 

  (A)  he is a member of the same household as the employee;
 

  (B)  he is receiving regular contributions from the employee for his support; or
 

  (C) the employee has been ordered by a court to contribute to his support;
 

  (3)  an unmarried child, while living with the employee or receiving regular 
contributions from the employee toward his support, and who is --

 
  (A)  under 18 years of age; or 

     (B)  over 18 years of age and incapable of self-support because of physical or
           mental disability; and

  (4)  a parent, while wholly dependent on and supported by the employee.

 Notwithstanding paragraph (3) of this subsection, compensation payable for a 
child that would otherwise end because the child has reached 18 years of age shall
continue if he is a student as defined by section 8101 of this title at the time he 
reaches 18 years of age for so long as he continues to be a student or until he 
marries.  
 
    (b)  A disabled employee with one or more dependents is entitled to have his 
basic compensation for disability augmented --
 

    (1)  at the rate of 8 1/3 percent of his monthly pay if that compensation is 
payable under section 8105 or 8107(a) of the title; and



 

    (2)  at the rate of 8 1/3 percent of the difference between his monthly pay and 
his monthly wage-earning capacity if that compensation is payable under section 
8106(a) of this title.

§8116   Limitations on right to receive compensation
 
    (a)   While an employee is receiving compensation under this subchapter, or if he has 
been paid a lump sum in commutation of installment payments until the expiration of the 
period during which the installment payments would have continued, he may not receive 
salary, pay, or remuneration of any type from the United States, except--
 

    (1)   in return for service actually performed;
 

    (2)   pension for service in the Army, Navy, or Air Force;

    (3)   other benefits administered by the Department of Veterans Affairs unless 
such benefits are payable for the same injury or the same death; and

     (4)   retired pay, retirement pay, retainer pay, or equivalent pay for service in 
the Armed Forces or other uniformed services, subject to the reduction of such 
pay in accordance with section 5532(b) of title 5, United States Code.

 However, eligibility for or receipt of benefits under subchapter III of chapter 83 of this 
title, or another retirement system for employees of the Government, does not impair the 
right of the employee to compensation for scheduled disabilities specified by section 
8107(c) of this title
 
    (b)   An individual entitled to benefits under this subchapter because of his injury, or 
because of the death of an employee, who also is entitled to receive from the United 
States under a provision of statute other than this subchapter payments or benefits for that
injury or death (except proceeds of an insurance policy), because of service by him (or in 
the case of death, by the deceased) as an employee or in the armed forces, shall elect 
which benefits he will receive.  The individual shall make the election within 1 year after 
the injury or death or within a further time allowed for good cause by the Secretary of 
Labor.  The election when made is irrevocable, except as otherwise provided by statute.
 
    (c)   The liability of the United States or an instrumentality thereof under this 
subchapter or any extension thereof with respect to the injury or death of an employee is 
exclusive and instead of all other liability of the United States or the instrumentality to 
the employee, his legal representative, spouse, dependents, next of kin, and any other 
person otherwise entitled to recover damages from the United States or the 



instrumentality because of the injury or death in a direct judicial proceeding, in a civil 
action, or in admiralty, or by an administrative or judicial proceeding under a workmen's 
compensation statute or under a Federal tort liability statute.  However, this subsection 
does not apply to a master or a member of a crew of a vessel.
 
    (d)   Notwithstanding the other provisions of this section, an individual receiving 
benefits for disability or death under this subchapter who is also receiving benefits under 
subchapter III of chapter 84 of this title or benefits under title II of the Social Security 
Act shall be entitled to all such benefits, except that--
 

    (1)   benefits received under section 223 of the Social Security Act (on account
of disability) shall be subject to reduction on account of benefits paid under this 
subchapter pursuant to the provisions of section 224 of the Social Security Act; 
and

  

    (2)   in the case of benefits received on account of age or death under title II of 
the Social Security Act, compensation payable under this subchapter based on the
Federal service of an employee shall be reduced by the amount of any such social
security benefits payable that are attributable to Federal service of that employee 
covered by chapter 84 of this title.  However, eligibility for or receipt of benefits 
under chapter 84 of this title, or benefits under title II of the Social Security Act 
by virtue of service covered by chapter 84 of this title, does not affect the right of
the employee to compensation for scheduled disabilities specified by section 
8107(c) of this title.

 §8132   Adjustment after recovery from a third person
 
    If an injury or death for which compensation is payable under this subchapter is caused
under circumstances creating a legal liability in a person other than the United States to 
pay damages, and a beneficiary entitled to compensation from the United States for that 
injury or death receives money or other property in satisfaction of that liability as the 
result of suit or settlement by him or in his behalf, the beneficiary, after deducting 
therefrom the costs of suit and a reasonable attorney's fee, shall refund to the United 
States the amount of compensation paid by the United States and credit any surplus on 
future payments of compensation payable to him for the same injury.  No court, insurer, 
attorney, or other person shall pay or distribute to the beneficiary or his designee the 
proceeds of such suit or settlement without first satisfying or assuring satisfaction of the 
interest of the United States.  The amount refunded to the United States shall be credited 
to the Employees' Compensation Fund.  If compensation has not been paid to the 
beneficiary, he shall credit the money or property on compensation payable to him by the 
United States for the same injury.  However, the beneficiary is entitled to retain, as a 
minimum, at least one-fifth of the net amount of the money or other property remaining 
after the expenses of a suit or settlement have been deducted; and in addition to this 



minimum and at the time of distribution, an amount equivalent to a reasonable attorney's 
fee proportionate to the refund to the United States.

§8148  Forfeiture of benefits by convicted felons
 
    (a)  Any individual convicted of a violation of section 1920 of title 18, or any other 
Federal or State criminal statute relating to fraud in the application for a receipt of any 
benefit under this subchapter or subchapter III of this chapter, shall forfeit (as of the date 
of such conviction) any entitlement to any benefit such individual would otherwise be 
entitled to under this subchapter or subchapter III for any injury occurring on or before 
the date of such conviction.  Such forfeiture shall be in addition to any action the 
Secretary may take under section 8106 or 8129.
 
    (b)     (1)  Notwithstanding any other provision of this chapter (except as provided 
under paragraph

(3)), no benefits under this subchapter or subchapter III of this chapter shall be 
paid or provided to any individual during any period during which such 
individual is confined in a jail, prison, or other penal institution or correctional 
facility, pursuant to that individual's conviction of an offense that constituted a 
felony under applicable law.

  

    (2)  Such individual shall not be entitled to receive the benefits forfeited during
the period of incarceration under paragraph (1), after such period of incarceration
ends.

  

    (3)  If an individual has one or more dependents as defined under section 
8110(a), the Secretary of Labor may, during the period of incarceration, pay to 
such dependents a percentage of the benefits that would have been payable to 
such individual computed according to the percentages set forth in section 
8133(a) (1) through (5).

     (c)  Notwithstanding the provision of section 552a of this title, or any other provision 
of Federal or State law, any agency of the United States Government or of any State (or 
political subdivision thereof) shall make available to the Secretary of Labor, upon written
request, the names and Social Security account numbers of individuals who are confined 
in a jail, prison, or other penal institution or correctional facility under the jurisdiction of 
such agency, pursuant to such individuals' conviction of an offense that constituted a 
felony under applicable law, which the Secretary of Labor may require to carry out the 
provisions of this section.


