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§748.1
GENERAL PROVISIONS
(a) Scope

In this part, references to the EAR are references
to 15 CFR chapter VII, subchapter C. The
provisions of this part involve applications,
whether submitted in writing or electronically, for
classifications, advisory opinions or licenses
subject to the Export Administration Regulations
(EAR). All terms, conditions, provisions, and
instructions, including the applicant and
consignee certifications, contained in such
form(s) are incorporated as part of the EAR. For
the purposes of this part, the term “application”
refers to the Form BIS-748P: Multipurpose
Application or its electronic equivalent. If a
provision contained in this part relates solely to a
license application the term “license application”
will appear.

(b) BIS responses

BIS will give a formal classification, advisory
opinion or licensing decision only through the
review of a properly completed application
supported by all relevant facts and required
documentation submitted in writing or
electronically to BIS.

(¢) Confidentiality

Consistent with section 12(c) of the Export
Administration Act, as amended, information
obtained for the purpose of considering license
applications, and other information obtained by
the U.S. Department of Commerce concerning
license applications, will not be made available to
the public without the approval of the Secretary
of Commerce or of the Under Secretary for
Industry and Security.
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§748.2

OBTAINING FORMS; MAILING
ADDRESSES

(a) Y ou may obtain the forms required by the EAR
from any U.S. Department of Commerce District
Office; or in person or by telephone or facsimile
from the following BIS offices:

Outreach and Educational Services Division
U.S. Department of Commerce

14th Street and Pennsylvania Ave., N.W.
Room H1099D

Washington, D.C. 20230

Tel: (202) 482-4811

Fax: (202) 482-2927

Western Regional Office:

U.S. Department of Commerce
3300 Irvine Avenue, Suite 345
Newport Beach, CA 92660
Tel: (949) 660-0144

Fax: (949) 660-9347

Bureau of Industry and Security
U.S. Department of Commerce
96 North 3™ Street

Suite 250

San Jose, CA 95112

Tel: (408) 291-4212

Fax: (408) 291-4320

(b) For the convenience of foreign consignees and
other foreign parties, certain BIS forms may be ob-
tained at U.S. Embassies and Consulates through-
out the world.

(c) All applications should be mailed to the
following address, unless otherwise specified:

Bureau of Industry and Security, U.S.
Department of Commerce, P.O. Box 273,
Washington, D.C. 20044. If you wish to submit
your application using an overnight courier, use
the following address: Bureau of Industry and
Security, U.S. Department of Commerce, 14th
Street and Pennsylvania Avenue, NW., Room
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2705, Washington, D.C. 20230, Attn:
“Application Enclosed”. BIS will not accept
applications sent C.O.D.

§748.3

CLASSIFICATION REQUESTS,
ADVISORY OPINIONS, AND
ENCRYPTION REVIEW REQUESTS

(a) Introduction

You may ask BIS to provide you with the correct

Export Control Classification Number down to
the paragraph (or subparagraph) level, if
appropriate. BIS will advise you whether or not
your item is subject to the EAR and, if applicable,
the appropriate ECCN. This type of request is
commonly referred to as a “Classification
Request”. If requested, for a given end-use, end-
user, and/or destination, BIS will advise you
whether a license is required, or likely to be g-
ranted, for a particular transaction. Note that
these responses do not bind BIS to issuing a
license in the future. This type of request, along
with requests for guidance regarding other
interpretations of the EAR are commonly referred
to as “Advisory Opinions”. The encryption
requirements in the EAR require that certain
encryption items be reviewed by BIS in order for
them to be eligible for export or reexport under
License Exception ENC (see §740.17 of the
EAR) or to be released from “EI” controls (see
§742.15(b)(2) of the EAR). BIS makes its
determination based on the submission of a
review request prepared in accordance with the
instructions in Supplement No. 6 to part 742 of
the EAR. A review of the questions provided in
Supplement No. 5 to part 742 of the EAR may
assist in determining whether you must submit an
encryption review request (see paragraph (d) of
this section) for your particular item.

(b) Classification requests

You must submit your Classification Request
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using Form BIS-748P or its electronic equivalent.
See the instructions contained in Supplement No.
1 to part 748 to complete the Blocks identified for
this type of request. Classification Requests must
be sent to BIS at one of the addresses listed in
§748.2(c) of this part or submitted electronically.
Be certain that your request is complete and does
not omit any essential information.

(1) Each Classification Request must be limited to
six items. Exceptions may be granted by BIS on a
case-by-case basis for several related items if the
relationship between the items is satisfactorily
substantiated in the request.  Classification
requests must be supported by any descriptive
literature, brochures, precise technical
specifications or papers that describe the items in
sufficient technical detail to enable classification
by BIS.

(2) When submitting a Classification Request, you
must complete Blocks 1 through 5, 14, 22(a), (b),
(¢), (d), and (i), 24, and 25 on Form BIS-748P.
Y ou must provide a recommended classification in
Block 22(a) and explain the basis for your
recommendation based on the technical parameters
specified in the appropriate ECCN in Block 24. If
you are unable to determine a recommended
classification for your item, include an explanation
in Block 24, identifying the ambiguities or
deficiencies that precluded you from making a
recommended classification.

(c) Advisory Opinions

Advisory Opinions must be submitted in writing to
the address listed in §748.2(¢c) of the EAR. Both
your letter and envelope must be marked
“Advisory Opinion”.

(1) Your letter must contain the following
information if you are requesting guidance

regarding interpretations of the EAR:

(i) The name, title, and telephone and facsimile
numbers of the person to contact;
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(i1) Your complete address comprised of street
address, city, state, country, and postal code; and

(2) If you are requesting BIS to determine
whether a license is required, or the licensing
policy related to a particular end-use, end-user,
and/or destination, in addition to the information
required in §748.3(c)(1) you must also include:

(i) All available information on the parties to
the transaction and the proposed end-use or end-
user;

(i) The model number for each item, where
appropriate;

(iii) The Export Control Classification
Number, if known, for each item; and

(iv) Any descriptive literature, brochures,
technical specifications or papers that describe
the items in sufficient technical detail to enable
BIS to verify the correct classification.

o(3) Requests for Validated End-User
authorization should be submitted in accordance
with the provisions set forth in §748.15 and
Supplement Nos. 8 and 9 to this part.

(d) Review requests for encryption items

A Department of Commerce review of encryption
items transferred from the U.S. Munitions List
consistent with Executive Order 13026 of
November 15, 1996 (3 CFR, 1996 Comp., p. 228)
and pursuant to the Presidential Memorandum of
that date may be required to determine eligibility
under License Exception ENC or for release from
“EI” controls. Refer to Supplement No. 5 to part
742 of the EAR for questions that provide initial
guidance in determining whether you must submit
an encryption review request for your item. Refer
to Supplement No. 6 to part 742 of the EAR for a
complete list of technical information that is
required for encryption review requests. Refer
also to §742.15(b) of the EAR for instructions
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regarding mass market encryption commodities
and software. Refer to §740.17 of the EAR for the
provisions of License Exception ENC.

§748.4

BASIC GUIDANCE RELATED TO
APPLYING FOR A LICENSE

(a) License Applicant

(1) Export transactions. Only a person in the
United States may apply for a license to export
items from the United States. The applicant must
be the exporter, who is the U.S. principal party in
interest with the authority to determine and control
the sending of items out of the United States,
except for Encryption License Arrangements
(ELA) (see §750.7(d) of the EAR). See definition
of “exporter” in part 772 of the EAR.

(2) Routed export transactions. The U.S.
principal party in interest or the duly authorized
U.S. agent of the foreign principal party in interest
may apply for a license to export items from the
United States. Prior to submitting an application,
the agent that applies for a license on behalf of the
foreign principal party in interest must obtain a
power of attorney or other written authorization
from the foreign principal party in interest. See
§758.3(b) and (d) of the EAR.

(3) Reexport transactions. The U.S. or foreign
principal party in interest, or the duly authorized
U.S. agent of the foreign principal party in interest,
may apply for a license to reexport controlled
items from one country to another. Prior to
submitting an application, an agent that applies for
a license on behalf of a foreign principal party in
interest must obtain a power-of-attorney or other
written authorization from the foreign principal
party in interest, unless there is a preexisting
relationship by ownership, control, position of
responsibility or affiliation. See power-of-
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attorney requirements in paragraph (b)(2) of this
section.

(b) Disclosure of parties on license
applications and the power of attorney

(1) Disclosure of parties. License applicants
must disclose the names and addresses of all
parties to a transaction. When the applicant is the
U.S. agent of the foreign principal party in
interest, the applicant must disclose the fact of the
agency relationship, and the name and address of
the agent’s principal. If there is any doubt about
which persons should be named as parties to the
transaction, the applicant should disclose the
names of all such persons and the functions to be
performed by each in Block 24 (Additional
Information) of the BIS-748P Multipurpose
Application form. Note that when the foreign
principal party in interest is the ultimate
consignee or end-user, the name and address need
not be repeated in Block 24. See “Parties to the
transaction” in §748.5 of this part.

(2) Power of attorney or other written
authorization.

(1) Requirement. An agent must obtain a power
of attorney or other written authorization from the
principal party in interest, unless there is a
preexisting relationship by ownership, control,
position of responsibility or affiliation, prior to
preparing or submitting an application for a
license, when acting as either:

(A) An agent, applicant, licensee and exporter
for a foreign principal party in interest in a routed
transaction; or

(B) An agent who prepares an application for
export on behalf of a U.S. principal party in
interest who is the actual applicant, licensee and
exporter in an export transaction.
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(i1) Application. When completing the BIS-748P
Multipurpose Application Form, Block 7
(documents on file with applicant) must be marked
“other” and Block 24 (Additional information)
must be marked “748.4(b)(2)” to indicate that the
power of attorney or other written authorization is
on file with the agent. See §758.3(d) for power of
attorney requirement, and see also part 762 of the
EAR for recordkeeping requirements.

(c) Prohibited from applying for a license

No person convicted of a violation of any statute
specified in section 11(h) of the Export
Administration Act, as amended, at the discretion
of the Secretary of Commerce, may apply for any
license for a period up to 10 years from the date of
the conviction. See §766.25 of the EAR.

(d) Prior action on a shipment

If you have obtained a license without disclosure
of the facts described in this section, the license
will be deemed to have been obtained without
disclosure of all facts material to the granting of
the license and the license so obtained will be
deemed void. See part 764 of the EAR for other
sanctions that may result in the event a violation
occurs.

(1) Licenses for items subject to detention or
seizure. If you submit a license application for
items that you know have been detained or seized
by the Office of Export Enforcement or by the U.S.
Customs Service, you must disclose this fact to
BIS when you submit your license application.

(2) Licenses for items previously exported. You
may not submit a license application to BIS
covering a shipment that is already laden aboard
the exporting carrier, exported or reexported. If
such export or reexport should not have been made
without first securing a license authorizing the
shipment, you must send a letter of explanation to:

Office of Export Enforcement
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U.S. Department of Commerce
14th and Pennsylvania Avenue, N.W., H4520
Washington, D.C. 20230

The letter must state why a license was not
obtained and disclose all facts concerning the
shipment that would normally have been
disclosed on the license application. You will be
informed of any action and furnished any
instructions by the Office of Export Enforcement.

(e) Multiple shipments

Your license application need not be limited to a
single shipment, but may represent a reasonable
estimate of items to be shipped throughout the
validity of the license. Do not wait until the
license you are using expires before submitting a
new application. You may submit a new
application prior to the expiration of your current
license in order to ensure uninterrupted shipping.

(f) Second application

Y ou may not submit a second license application
covering the same proposed transaction while the
first is pending action by BIS.

(g) Resubmission

If a license application is returned without action
to you by BIS or your application represents a
transaction previously denied by BIS, and you
want to resubmit the license application, a new
license application must be completed in
accordance with the instructions contained in
Supplement No. 1 to part 748. Cite the
Application Control Number on your original
application in Block 24 on the new license
application.

(h) Emergency processing
Applicants may request emergency processing of

license applications by contacting the Outreach
and Educational Services Division of the Office
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of Exporter Services by telephone on (202)
482-4811 or by facsimile on (202) 482-2927.
Refer to the Application Control Number when
making emergency processing requests. BIS will
expedite its evaluation, and attempt to expedite the
evaluations of other government agencies, of a
license application when, in its sole judgement, the
circumstances justify emergency processing.
Emergency processing is not available for Special
Comprehensive License applications. See
§750.7(h) of the EAR for the limit on the validity
period of emergency licenses.

§748.5
PARTIES TO THE TRANSACTION

The following parties may be entered on the BIS-
748P Multipurpose Application Formor electronic
equivalent. The definitions, which also appear in
Part 772 of the EAR, are set out here for your
convenience to assist you in filling out your
application correctly.

(a) Applicant

The person who applies for an export or reexport
license, and who has the authority of a principal
party in interest to determine and control the
export or reexport of items. See §748.4(a) and
definition of “exporter” in part 772 of the EAR.

(b) Other party authorized to receive license

The person authorized by the applicant to receive
the license. If a person and address is listed in
Block 15 of the BIS-748P Multipurpose
Application Form or the electronic equivalent, the
Bureau of Industry and Security will send the
license to that person instead of the applicant.
Designation of another party to receive the license
does not alter the responsibilities of the applicant,
licensee or exporter.

(c) Purchaser
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The person abroad who has entered into the
transaction to purchase an item for delivery to the
ultimate consignee. In most cases, the purchaser
is not a bank, forwarding agent, or intermediary.
The purchaser and ultimate consignee may be the
same entity.

(d) Intermediate Consignee

The person that acts as an agent for a principal
party in interest and takes possession of the items
for the purpose of effecting delivery of the items
to the ultimate consignee. The intermediate
consignee may be a bank, forwarding agent, or
other person who acts as an agent for a principal
party in interest.

(e) Ultimate Consignee

The principal party in interest located abroad who
receives the exported or reexported items. The
ultimate consignee is not a forwarding agent or
other intermediary, but may be the end-user.

(f) End-User

The person abroad that receives and ultimately
uses the exported or reexported items. The end-
user is not a forwarding agent or intermediary, but
may be the purchaser or ultimate consignee.

§748.6

GENERAL INSTRUCTIONS FOR
LICENSE APPLICATIONS

(a) Form and instructions

An application for license, whether to export or
reexport, must be submitted on Form BIS-748P,
Multipurpose Application (revised June 15, 1996
or later), and Form BIS-748P-A, Item Appendix,
and Form BIS-748P-B, End-User Appendix.
Facsimiles or copies of these forms are not
acceptable. Instructions for preparing Form BIS-
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748P are contained in Supplement No. 1 to this
part 748. See §748.7(a) of this part for
instructions on submitting license applications
electronically.

(b) Application Control Number

Each application form includes a preprinted
Application Control Number. The Application
Control Number, consisting of a letter followed by
six digits, is for use by BIS when processing
applications, and by applicants when
communicating with BIS concerning pending
applications. This number is used for tracking
purposes within the U.S. Government. The
Application Control Number is not a license
number.

(c) Approval or denial in entirety

License applications may be approved in whole or
in part, denied in whole or in part, or returned
without action. However, you may specifically
request that your license application be considered
as a whole and either approved or denied in its
entirety.

(d) Combining items on license
applications

Any items may be combined on a single
application; however, if the items differ
dramatically (e.g., computers and shotguns) the
number of BIS offices to which a license
application may be referred for review may
increase significantly. Accordingly, it is
recommended that you limit items on each license
application to those that are similar and/or related.

(e) Assembly and additional
information

All documents or correspondence accompanying
your license application should bear the
Application Control Number, and be stapled
together. Where necessary, BIS may require you
to submit additional information beyond that stated
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in the EAR confirming or amplifying information
contained in your license application.

(f) Changes in facts

Answers to all items on the license application
will be deemedto be continuing representations of
the existing facts or circumstances. Any material
or substantive change in the terms of the order, or
in the facts relating to the transaction, must be
promptly reported to BIS, whether a license has
been granted or the license application is still
under consideration. If alicense has been granted
and such changes are notexcepted in §750.7(c) of
the EAR, they must be reported immediately to
BIS, even though shipments against the license
may be partially or wholly completed, during the
validity period of the license.

(g) Request for extended license
validity period

An extended validity period will generally be
granted if your transaction is related to a multi-
year project, when production lead time will not
permit export or reexport during the normal
validity period or for other similar circumstances.
A continuing requirement to supply spare or
replacement parts will not normally justify an
extended validity period. To request an extended
validity period, include justification for your
request in Block 24 on the application.

§748.7
APPLYING ELECTRONICALLY FOR A
LICENSE OR CLASSIFICATION
REQUEST
(a) Authorization
You may apply electronically once you have been

authorized to do so by BIS. An authorization to
submit applications electronically may be limited
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or withdrawn by BIS at any time. There are no
prerequisites for obtaining permission to submit
electronically or limitations in terms of country
eligibility. However, BIS may direct for any
reason that any electronic application be
resubmitted in writing, in whole or in part.

(1) Requesting approval to submit applications
electronically. To submit applications
electronically, your company must submit a
written request to BIS at one of the addresses
identified in §748.2(c) of this part. Both the
envelope and letter must be marked “Attn:
Electronic Submission Request”. Your letter must
contain your company's name, and the address,
telephone number, and name of the principal
contact person in your company. Before approving
your request, BIS will provide you with language
for a number of required certifications. Once you
have completed the necessary certifications, you
may be approved by BIS to submit applications
electronically.

(2) Assignment and use of company and
personal identification numbers.

(1) Each company granted permission to submit

applications electronically will be assigned a
company identification number.
Each person approved by BIS to submit
applications electronically for the company will be
assigned a personal identification number (“PIN”)
telephonically by BIS. A PIN will be assigned to
you only if your company has certified to BIS that
you are authorized to act for it in making
electronic submissions under the EAR.

(i) Your company may reveal the assigned
company identification number only to the PIN
holders, their supervisors, employees, or agents of
the company with a commercial justification for
knowing the company identification number.

(iii) An individual PIN holder may not:

(A) Disclose the PIN to anyone;
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(B) Record the PIN either in writing or
electronically;

(C) Authorize another person to use the PIN;
or

(D) Use the PIN following termination by
BIS or your company of your authorization or
approval for PIN use.

(iv) To prevent misuse of the PIN:

(A) If a PIN is lost, stolen or otherwise
compromised, the company and the PIN holder
must report the loss, theft or compromise of the
PIN immediately by telephoning BIS at
(202)482-0436. You must confirm this
notification in writing within two business days to
BIS at the address provided in §748.2(c) of this
part.

(B) Your company is responsible for
immediately notifying BIS whenever a PIN holder
leaves the employ of the company or otherwise
ceases to be authorized by the company to submit
applications electronically on its behalf.

(v) No person may use, copy, steal or otherwise
compromise a PIN assigned to another person;
and no person may use, copy, steal or otherwise
compromise the company identification number
where the company has not authorized such
person to have access to the number.

(b) Electronic submission of applications

(1) All applications. Upon submission of the
required certifications and approval of the
company's request to use electronic submission,
BIS will provide instructions both on the method
to transmit applications electronically and the
process for submitting required supporting
documents and technical specifications. These
instructions may be modified by BIS from time to
time.
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(2) License Applications. The electronic
submission of an application for license will
constitute an export control document. Such
submissions must provide the same information as
written applications and are subject to the
recordkeeping provisions of part 762 of the EAR.
The applicant company and PIN holder submitting
the application will be deemed to make all
representations and certifications as if the
submission were made in writing by the company
and signed by the submitting PIN holder.
Electronic submission of a license application will
be considered complete upon the transmittal of the
application to BIS or to an entity under contract to
receive such applications for BIS.

(¢) Maintenance of a log

Your company must maintain a log, either
manually or electronically, specifying the date and
time of each electronic submission, the ECCNs of
items on each electronic submission, and the name
of the employee or agent submitting the license
application. This log may not be altered. Written
corrections must be made in a manner that does
not erase or cover original entries. If the log is
maintained electronically, corrections may only be
made as notations.

(d) Updating

An applicant company must promptly notify BIS
of any change in its name or address. If your
company wishes to have an individual added as a
PIN holder, your company must advise BIS and
follow the instructions provided by BIS. Your
company should conduct periodic reviews to
ensure that PINs are held only by individuals
whose current responsibilities make it necessary
and appropriate that they act for the company in
this capacity.
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§748.8

UNIQUE APPLICATION AND
SUBMISSION REQUIREMENTS

In addition to the instructions contained in
Supplement No. 1 to this part 748, you must also
ensure that the additional requirements for certain
items or types of transactions described in this
section are addressed in your license application.
See Supplement No. 2 to this part 748 if your
application involves:

(a) Chemicals, medicinals, and pharmaceuticals.
(b) Communications intercepting devices.

(c) Digital computers, telecommunications, and
related equipment.

(d) Gift parcels;, consolidated in a single
shipment.

(e) Intransit shipments through the United States.

() Intransit shipments outside of the United
States.

(g) Nuclear Nonproliferationitems and end-uses.
(h) Numerical control devices, motion control
boards, numerically controlled machine tools,
dimensional inspection machines, direct
numerical control systems, specially designed

assemblies and specially designed software.

(i) Parts, components, and materials incorporated
abroad into foreign-made products.

(j) Ship stores, plane stores, supplies, and equip-
ment.

(k) Regional stability controlled items.
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() Reexports.

(m) Robots.

(n) Short Supply controlled items.

(o) Technology.

(p) Temporary exports or reexports.

(q) Exports of chemicals controlled for CW
reasons by ECCN 1C350 to countries not listed in
Supplement No. 2 to part 745 of the EAR..

(r) Encryption review requests.

(s) Foreign National Review Request.

(t) Foreign National Support Statement for deemed
exports.

(u) Aircraft and vessels on temporary sojourn.

(v) In-country transfers.

§748.9

SUPPORT DOCUMENTS FOR LICENSE
APPLICATIONS

(a) Exemptions

If you plan to submit a license application
involving one of the following situations and your
item is not a firearms item destined for an OAS
member country, no support documentation is
required. Simply submit the license application. If
your item is a firearms item (Reason for Control
identified as “FC” on the Commerce Control List,
Supplement No. 1 to part 774 of the EAR) destined
for an OAS member country, proceed to section
748.14 of this part.

(1) All exports and reexports involving ultimate
consignees located in any of the following

August 6, 2007



Applications (Classification, Advisory, and License) and Documentation

destinations:

Bahamas

Barbados

Belize

Bermuda

Bolivia

Brazil

Canada

Chile

Colombia

Costa Rica
Dominican Republic
Ecuador

El Salvador

French West Indies
French Guiana
Greenland
Guatemala

Guyana

Haiti

Honduras

Jamaica

Leeward and Windward Islands
Mexico

Miquelon and St. Pierre Islands
Netherlands Antilles
Nicaragua

Panama

Paraguay

Peru

Surinam

Trinidad and Tobago
Uruguay

Venezuela

(2) The ultimate consignee or purchaser is a
foreign government(s) or foreign government
agency(ies), other than the government of the
People’s Republic of China. To determine
whether the parties to your transaction meet the
definition of “government agency” refer to the
definition contained in part 772 of the EAR.
Remember, if either the ultimate consignee or
purchaser is not a foreign government or foreign
government agency, a statement is required from
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the nongovernmental party.

(3) The license application is filed by, or on behalf
of, a relief agency registered with the Advisory
Committee on Voluntary Foreign Aid, U.S.
Agency for International Development, for export
to a member agency in the foreign country.

(4) The license application is submitted to export
or reexport items for temporary exhibit,
demonstration, or testing purposes.

(5) The license application is submitted for items
controlled for short supply reasons (see part 754 of
the EAR).

(6) The license application is submitted under the
Special Comprehensive License procedure
described in part 752 of the EAR.

(7) The license application is submitted to export
or reexport software or technology.

(8) The license application is submitted to export
or reexport encryption items controlled under
ECCNs 5A002, 5B002, 5D002 and 5E002.

(b) Support document requirements

License applications not exempt under paragraph
(a) of this section generally must be supported by
documents designed to elicit information
concerning the disposition of the items intended
for export or reexport. These support documents
must be either submitted at the time the license
application is filed or retained in the applicant's
files in accordance with the recordkeeping
provisions of part 762 of the EAR. The type of
support documentation required is dependent on
the item involved and the country of ultimate
destination. To determine which type of support
documentation is required, answer the following
questions:

®(1) Does your transaction involve items
controlled for national security reasons? Does
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your transaction involve items destined for the
People's Republic of China (PRC)?

(i) If yes, continue with question number 2 in
paragraph (b)(2) of this section.

(ii) If no, your transaction may require a
Statement by Ultimate Consignee and Purchaser.
Read the remainder of this section beginning with
paragraph (c) of this section, then proceed to
§748.11 of the EAR.

®(2) Does your transaction involve items
controlled for national security reasons destined
for one of the following countries? (This applies
only to those overseas destinations specifically
listed.) If your item is destined for the PRC, does
your transaction involve items that require a
license to the PRC for any reason?

Argentina
Australia
Austria
Belgium
Bulgaria

China (PRC)
Czech Republic
Denmark
Finland

France
Germany
Greece

Hong Kong
Hungary

India

Ireland, Republic of
Italy

Japan

Korea, Republic of
Liechtenstein
Luxembourg
Netherlands
New Zealand
Norway
Pakistan
Poland

Export Administration Regulations
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Portugal
Romania
Singapore
Slovakia

Spain

Sweden
Switzerland
Taiwan

Turkey

United Kingdom

® (i) If yes, your transaction may require an
Import Certificate or End-User Statement. If your
transaction involves items destined for the PRC
that are controlled to the PRC for any reason, your
transaction may require a PRC End-User
Statement. Note that if the destination is the PRC,
a Statement of Ultimate Consignee and Purchaser
may be substituted for a PRC End-User Statement
when the item to be exported (i.e., replacement
parts and sub-assemblies) is for servicing
previously exported items and is valued at $75,000
or less.

(i1) If no, your transaction may require a
Statement by Ultimate Consignee and Purchaser.
Read the remainder of this section, then proceed to
§748.11 of the EAR.

®(c) License applications requiring
support documents

License applications requiring support by either a
Statement by the Ultimate Consignee and
Purchaser or an Import Certificate or End-User
Statement must indicate the type of support
document obtained in Block 6 or 7 on your
application with an "X" in the appropriate box. If
the support document is an Import Certificate or
End User Statement, you must also identify the
originating country and number of the Certificate
or Statement in Block 13 on your application. If a
license application is submitted without either the
correct Block or Box marked on the application or
the required support document, the license
application will be immediately returned without
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action unless the satisfactory reasons for failing to
obtain the document are supplied in Block 24 or
in an attachment to your license application.

®(1) License applications supported by an
Import or End User Statement. You may
submit your license application upon receipt of a
facsimile or other legible copy of the Import
Certificate or End-User Statement, provided that
no shipment is made against any license issued
based upon the Import Certificate or End-User
Statement prior to receipt and retention of the
original statement by the applicant.

) License applications supported by
Ultimate Consignee and Purchaser statements.
These types of license applications may be
submitted upon receipt of a facsimile or other
legible copy of the original statement provided
that the applicant receives the manually-signed
original within 60 days from the date the original
is signed by the ultimate consignee.

(d) Exceptions to obtaining the required
support document

BIS will consider the granting of an exception to
the requirement for supporting document where
the requirements cannot be met due to
circumstances beyond your control. An exception
will not be granted contrary to the objectives of
the U.S. export control laws and regulations.
Refer to §748.12(d) of this part for specific
instructions on procedures for requesting an
exception.

(e) Validity period

(1) When an Import or End-User Certificate or a
Statement by Ultimate Consignee and Purchaser
is required to support one or more license
applications, you must submit the first license
application within the validity period shown on
the Certificate, or 6 months from the date the
Certificate was issued or Statement signed,
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whichever is shorter.

(2) All subsequent license applications supported
by the same Import or End-Use Certificate must be
submitted to BIS within one year from the date that
the first license application supported by the same
Import or End-Use Certificate was submitted to
BIS.

(3) All subsequent license applications supported
by the same Statement by Ultimate Consignee and
Purchaser must be submitted within two years of
the first application if the statement was completed
as a single transaction statement. If the statement
was completed as a multiple transaction statement,
all applications must be submitted within two
years of signature by the consignee or purchaser,
whichever was last.

(f) English translation requirements

All abbreviations, coded terms, or other
expressions on support documents having special
significance in the trade or to the parties to the
transaction must be explained on an attachment to
the document. Documents in a language other than
English must be accompanied by an attachment
giving an accurate English translation, either made
by a translating service or certified by you to be
correct. Explanations or translations should be
provided on a separate piece of paper, and not
entered on the support documents themselves.

(g) Responsibility for full disclosure

(1) Information contained in a support document
cannot be construed as extending or expanding or
otherwise modifying the specific information
supplied in a license application or license issued
by BIS. The license application covering the
transaction disclose all facts pertaining to the
transaction. The authorizations contained in the
resulting license are not extended by information
contained in an Import Certificate, End-User
Certificate or Statement by Ultimate Consignee
and Purchaser regarding reexport from the country
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of destination any other facts relative to the
transaction that are not reported on the license
application.

(2) Misrepresentations, either through failure to
disclose facts, concealing a material fact, or
furnishing false information, will subject
responsible parties to administrative action by
BIS. Administrative action may include
suspension, revocation, or denial of licensing
privileges and denial of other participation in
exports from the United States.

(3) In obtaining the required support document,
you as the applicant are not relieved of the
responsibility for full disclosure of any other
information concerning the ultimate destination
and end-use, end-user of which you know, even if
inconsistent with the representations made in the
Import Certificate, End-User Certificate, or
Statement by Ultimate Consignee and Purchaser.
You are responsible for promptly notifying BIS of
any change in the facts contained in the support
document that comes to your attention.

(h) Effect on license application review

BIS reserves the right in all respects to determine
to what extent any license will be issued covering
items for which an Import or End-User Certificate
has been issued by a foreign government. BIS
will not seek or undertake to give consideration to
recommendations from the foreign government as
to the action to be taken on a license application.
A supporting document issued by a foreign
government will be only one of the factors upon
which BIS will base its licensing action, since
end-uses and other considerations are important
factors in the decision making process.

(i) Request for return of support documents
submitted to BIS

If an applicant is requested by a foreign importer
to return an unused or partially used Import or
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End-User Certificate submitted to BIS in support
of a license application, the procedure provided in
this paragraph (i) should be followed:

(1) The applicant must send a letter request for
return of an Import or End-User Certificate to the
address stated in §748.2(c) of this part, “Attn:
Import/End-User Certificate Request”.

(2) The letter request must include the name and
address of the importer, the Application Control
Number under which the original Import or End-
User Certificate was submitted, the Application
Control Numbers for any subsequent license
applications supported by the same certificate, and
one of the following statements, if applicable:

(i) If the certificate covers a quantity greater
than the total quantity identified on the license
application(s) submitted against it, a statement that
the certificate will not be used in connection with
another license application.

(ii) If you do not intend to make any additional
shipments under a license covered by the
certificate, or are in possession of an expired
license covered by the certificate, a statement to
this effect, indicating the unshipped items.

(G) Recordkeeping requirements for returning
certificates retained by the applicant

(1) Though the recordkeeping provisions of the
EAR require that all original support documents be
retained for a period of five years, an unused or
partially used certificate may be returned at the
request of a foreign importer provided that you
submit the original certificate, accompanied by a
letter of explanation, a copy of each license
covered by the certificate, and a list of all
shipments made against each license to BIS at the
address listed in §748.2(c). BIS will notify you in
writing whether your request has been granted.
The following information must be contained in
your letter of explanation:
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(1) A statement citing the foreign importer's
request for return of the certificate;

(ii) The license number(s) that have been
issued against the certificate (including both
outstanding and expired licenses); and

(iii) If the certificate covers a quantity greater
that the total quantity stated on the license(s), you
must include a statement that the certificate will
not be used in connection with another license
application.

(2) If your request is granted, BIS will return the
certificate to you. You must make a copy of the
certificate before you return the original to the
importer.  This copy must show all the
information contained on the original certificate
including any notation made on the certificate by
BIS. The copies must be retained on file along
with your correspondence in accordance with the
recordkeeping provisions in part 762 of the EAR.

©§748.10

IMPORT CERTIFICATES AND
END-USER STATEMENTS

®(a) Scope

There are a variety of Import Certificates and
End-User Statements currently in use by various
governments. The control exercised by the
government issuing the Import Certificate or
End-User Statement is in addition to the
conditions and restrictions placed on the
transaction by BIS. The laws and regulations of
the United States are in no way modified,
changed, or superseded by the issuance of an
Import Certificate or End-User Statement. This
section describes exceptions and relationships
true for both Import Certificates and End-User
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Statements, and applies only to transactions
involving national security controlled items
destined for one of the countries identified in
§748.9(b)(2) of this part. In the case of the PRC,
this section applies to transactions involving all
items that require a license to the PRC for any
reason.

o (b) Import Certificate or
End-User Statement

An Import Certificate or End-User Statement must
be obtained, unless your transaction meets one of
the exemptions stated in §748.9(a) of this part, if:

(1) Any commodities on your license application
are controlled for national security (NS) reasons,
except for item controlled under ECCN 5A002 or
5B002.

(2) The ultimate destination is a country listed in
§748.9(b)(2) of this part.

(3) Your transaction involves an export to the
People's Republic of China (PRC) of a computer,
regardless of dollar value, that requires a license
application.

®(4) Your license application involves the export
of commodities and software classified in a single
entry on the CCL, and your ultimate consignee is
in any destination listed in §748.9(b)(2), and the
total value of your transaction exceeds $50,000.
Note that this $50,000 threshold does not apply to
exports to the PRC of computers subject to the
provisions of §748.10(b)(3) or to items classified
under ECCN 6A003.

(i) Your license application may list several
separate CCL entries. If any individual entry
including an item that is controlled for national
security reasons exceeds $50,000, then an Import
Certificate must be obtained covering all items
controlled for national security reasons on your
license application. If the total value of entries on
a license application that require a license to the
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PRC for any reason listed on the CCL exceeds
$50,000, then a PRC End-User Statement
covering all such controlled items that require a
license to the PRC on your license application
must be obtained;

(i1) If your license application involves a lesser
transaction that is part of a larger order for items
controlled for national security reasons (or, for
the PRC, for any reason) in a single ECCN
exceeding $50,000, an Import Certificate, or a
PRC End-User Statement, as appropriate, must be
obtained.

(iii) You may be specifically requested by BIS
to obtain an Import Certificate for a transaction
valued under $50,000. You also may be
specifically requested by BIS to obtain an
End-User Statement for a transaction valued
under $50,000 or for a transaction that requires a
license to the PRC for reasons in the EAR other
than those listed on the CCL.

®(c) How to obtain an Import Certificate or
End-User Statement

(1) Applicants must request that the importer
(e.g., ultimate consignee or purchaser) obtain the
Import Certificate and that it be issued covering
only those items that are controlled for national
security reasons. Exporters should not request
that importers obtain Import Certificates for items
that are controlled for reasons other than national
security. Note that in the case of the PRC,
appl