PUBLIC LAW 97-424

(JAN 6, 1983)

TITLE IV

PART A - COMMERCIAL MOTOR VEHICLE SAFETY

DEFINITIONE

49 UsC 230! Sec. 401, For purposes of this part, unless the context otherwise
requires, the term— ‘

t1; "comrercial motor vekicle” meass any self-propelled or

towed vehicle used on the highways in commerce principally to
LTANSPOIt passengers ar CArgo—

{A) if such vehicie hag a gross vehicle weight rating of ten

thousand or more rou.nds,

(B) if much vehicle is designed to transport more than ten
pamsengers, including the driver; or

(C) if such vehicle is used in the transportation of materi-
als found by the Secretary tc be hazardcus for the purposes
of the Hazardous Materiala Transportation Act, as amend-
od (43 U_S.C. 1801 et peq.);

(2) “employes” means—

(A) a driver of & commercial motor vehicle (including an
independent contractor while in the course of personally
operating a comrnearcial motor wehicle);

(B) & mechanic;

{C) a freight handler; or

(D) any individual other than an employer; 7

“whao is empioyed by a commercial motor carrier and who in the
course of his employment directly affects commercial motor
vehicle safety, but such term does not include an employee of
the United States, any Stats, or a political subdivision of & State
who is acting within the course of such employment, nor doea
such term include an individual emplo by a commercial
mator carrier in the transportation of passengers;

{3) “employer” means any person engaged in a business
affecting commerca who owns or leases a commercial motor
vehicle in connection with that business, or assigns employees
to operate it in commerce, but such term does not include the
United States, any State, or a political subdivision of a State;

(4} “person” means one or more individuals, partoerships,
associations, corporations, business trusts, or any other orgs-
nized gToup of individuals;

(5) "Secretary” means the Secretary of Transportation; and

. 16) “State” means a State of the United States, the District of
Columbia, the Commonweaith of Puerte Rico, the Virgin
Islands, American Samoa, Guam, or the Commonwealth of the
Northern Marianas.
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5 USC 701 of seg.

GRANTS TO STATES

Sec. 402. (a) Under the terms and conditiona of this section,
Subject to the availability of funda, the Secretary is authorized to
make grants to States for the development or implementation of
programs for the enforcement of Federal rules, regulations, stand-
ards, and orders applicable to commercial motor vehicle safety and
compatible State rules, regulations, standards, and orders.

(bX1) The Secretary shall formulate procedures for any State to
stbmit a plan whereby the State agrees to adopt, and to assume
resdpon.sihility for enforcing Federal rules, regulations, standards,
and orders applicable to commercial motor vehicle safety, or com-
patible State rules, regulations, standards, and arders. Such plan
shall be approved by the Secretary if, in the Secretary’s judgment,
tlge pl;h: is adequate to promote the objectives of this section, and
tae plan—

{A) designates the State motor vehicle safety agency responsi-
ble for administering the plan throughout the State:

(B) contains satisfactory assurances that such agency has or
will have the legal authority, resources, and qualified personnel
pecessary for the enforcement of such rules, regulations, stand.
ards, and orders;

(C) gives satisfactory assurances that such State will devote
adequate funds to the administration of such plan and enforce-
ment of such rules, regulations, standards, and orders;

(D) provides a right of entry and inspection sufficient to
enforee such rules, regulations. standards, and orders;

(E) provides that all repcrts required pursuant to this section
be submitted to the State agency, and that such agency make
available upon request 1o the Secretary all suck repcrs;

IF7 provides that such State agency will adept such uniform
reporung requirements and use such uniform forms for record-
keeping, inspections, and investigations as may be established
and required by the Secretary; and

(G) requires registrants of commercial motor vehicles to make
a declaration of knowledgs of applicable Federa! and State
safety rules, regulations, standards, and orders.

Dlfa tglan submitted under parngngh (1) of this subsection is
rejected, the Secretary shal] provide the State a written explanation
of the Secretary's action and shall permit the State to modify and
resubmit ita pro plen for approval, in accordance with the
procedures formulated in such tgmmph.

(c) The Secre shall, on the basis of reports submitted by the
State agency, and on the Secretary’s own inspections, make a
continuing evaluation of the manner in which each State with a
plan spproved under this section is urrzmg out such plan. When-
ever the Secretary finds, after affording due notice and opportunity
for comment, that a State plan previously approved is. not baing
followed or that it has become m.us uate to assure the enforcement
of Federal rules, tions, stan or orders applicable to
cormmercial motar icle safety or compatible Stats rules,
tions, standards, or orders, he shall notify the State of withdrawal of
approval of such plan. Upon receipt of such notice such plan ahall
cease to be in effect. Any State aggrieved by a determination of the

pursuant to this subsection may sesk judicial review
gunua.nt to chapter 7 of title 5, United States Code. The State may,
owever, retain jurisdiction in m{.fldmmm istrative or judicial
enforcement proceeding commenced before the withdrawal of the
plan whenever the issues involved do not directly relate to the
reasons for the withdrawal of approval of the plan.

(d) The Secrutary shall not approve any plan under this saction
which does notprovi&eth.at:heqxrxauapenditun of funda of
the State and political subdivisions thereof, exclusive of Federal
funds, for commercial motor vehicle safety programs will be main-
uinedata!mlwhichdounotflllbolcwtholwlwololluch
expanditurs for its last two full fiscal years preceding tha date of
enactment of this section.
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43 USC 2303,

43 USC 2304,

FIDIRAL SHARE OF COSTY -

See. 403. By grants authorizad under this part, the Secretary shall
reimburse any State an amount not to exceed 80 per ceatum of the
conts in by that State in that fiscal year in the development
and implementation of p to enfores commercial motor vehi-
cle rules, regulations, stan or orders adoptad pursuant tg this
title. The funds of the State and political subdivisions thereof which
are required to be expended under section 402(d) of this title shal]
oot be considered to be part of the non-Federal share. The Secretary
is authorized to allocate, among the States whose applications for
grants have been approved, those amounts :gpmprinted for granta
wsummchprmpunmttoau criteria as may be

AUTHQRIZATIONS

Sec. 404. To carry out the purposes of section 402 of this title,
there is authorized to be appropriated out of the Highway Trust
Fund not to exceed $10,000,600 in the fiscal Year ending September
30, 1984, ot to exceed $20,000,000 in the fiscal year endi ptem-
ber 30, 1985, not to exceed $30,000,000 in the fiacal year ending
September 30, 1986, not to exceed $40,000,000 in the fiscal year
ending September 30, 1987, and not to exceed $50,000,000 in the
fiscal year ending’September 30, 1988, Appm§riatad funds author-
ized by this section shall be used to reimburse States pro rata for the
Federal share of costs incurred. Grants made pursuant to the au-
thority of this part shall be for pericds not to exceed one fiscal year,
ending at the end of & fiscal year.




