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UNITED STATES DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

MASTER AGREEMENT

This is the official Federal Transit Administration Master Agreement that contains the standard
terms and conditions governing the administration of a Project supported with Federal assistance
awarded by the Federal Transit Administration (FTA) through a Grant Agreement or
Cooperative Agreement with the Recipient, or supported by FTA through a Transportation
Infrastructure Loan, Loan Guarantee, or Line of Credit with the Recipient. This Master
Agreement applies to Federal assistance authorized by Federal public transportation laws at

49 U.S.C. chapter 53; Title 23, United States Code (Highways); the Safe, Accountable, Flexible,
Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU), Pub. L. 109-59,
August 10, 2005, as amended by the SAFETEA-LU Technical Corrections Act, 2008,

Pub. L. 110-244, June 6, 2008; the Transportation Equity Act for the 21* Century (TEA-21),
Pub. L. 105-178, June 9, 1998, as amended; the National Capital Transportation Act of 1969; the
D.C. Official Code, §§ 9-1111.01 et seq.; the American Recovery and Reinvestment Act of 2009,
Pub. L. 111-5, February 17, 2009 (“Recovery Act”), or other Federal legislation FTA administers
to the extent FTA so determines.

FTA and the Recipient understand and agree that not every provision of this Master Agreement
will apply to every Recipient or every Project for which FTA provides Federal assistance
through a Grant Agreement or Cooperative Agreement. The type of Project, the Federal laws
and regulations authorizing Federal assistance for the Project, and the legal status of the
Recipient as a “State,” “local government,” “private non-profit” entity, or “private for-profit”
entity will determine which Federal laws, regulations, and directives apply. Federal laws,
regulations, and directives that do not apply will not be enforced. Nevertheless, the Recipient
understands and agrees that it must comply with all applicable Federal laws and regulations, and
follow applicable Federal directives, except to the extent that FTA determines otherwise in
writing. Any violation of a Federal law or regulation, or failure to follow a Federal directive
applicable to the Recipient or its Project may result in penalties to the violating party.

This Master Agreement does not have an Expiration Date. The provisions of this Master
Agreement will continue to apply to the Project unless or until modified or superseded by
Federal laws, regulations, or directives effective at a later date, or Grant Agreements,
Cooperative Agreements, or Master Agreements issued at a later date.

Thus, in consideration of the mutual covenants, promises, and representations herein, FTA and
the Recipient agree as follows:

Section 1. Definitions.

a. Application means the signed and dated request for Federal assistance, including any

amendment thereto, with all explanatory, supporting, and supplementary documents filed with
FTA by or on behalf of the Recipient and accepted or approved by FTA.
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b. Approval, Authorization, Concurrence, Waiver means a deliberate written statement
(transmitted in typewritten hard copy or electronic format or medium) of a Federal Government
official authorized to permit the Recipient to take or omit the action required by the Grant
Agreement or Cooperative Agreement for the Project, or this Master Agreement, which action
may not be taken or omitted without that permission. Except to the extent that FTA determines
otherwise in writing, that approval, authorization, concurrence, or waiver permitting the
performance or omission of a specific action does not constitute permission to perform or omit
other similar actions. An oral permission or interpretation has no legal force, authority, or effect.

¢. Approved Project Budget means the most recent statement of the costs of the Project, the
maximum amount of Federal assistance for which the Recipient is currently eligible, the specific
tasks (including specific contingencies) covered, and the estimated cost of each task that has
been approved by FTA. As used in the “Approved Project Budget,” the term “Scopes” means
categories and the term “Scope Level Codes” means category codes. Although “Scopes” and
“Scope Level Codes” generally indicate the type of activities encompassed by the Project, the
data listed under “Scopes” and “Scope Level Codes” (for example), do not necessarily reflect,
and are not intended to be treated as, prima facie evidence of the precise limits or boundaries of a
Project, except to the extent that FTA determines otherwise in writing. FTA reserves the right to
consider other information in determining what constitutes the “Scope of the Project” when that
term is used for legal purposes.

d. Cooperative Agreement means an instrument by which FTA awards Federal assistance to a
specific Recipient to support a particular Project in which FTA takes an active role or retains
substantial control, as provided in 31 U.S.C. § 6305. The Cooperative Agreement consists of the
FTA Award establishing the specific parameters of the Project, an Execution statement signed by
the Recipient, and may include additional Special Conditions, Special Requirements, or Special
Provisions. The latest applicable Master Agreement is incorporated by reference and made part
of the Cooperative Agreement, except to the extent FTA determines otherwise in writing.

e. Federal Directive, for purposes of this Master Agreement, includes any Executive Order of
the President of the United States, and any Federal document, irrespective of whether it is a
published policy, administrative practice, circular, guideline, guidance, or letter signed by the
head of a Federal agency or his or her designee, that provides instructions or official advice
about a Federal program, including application processing procedures, program management, or
other similar matters. The term “Federal Directive” encompasses “FTA Directives,” “U.S. DOT
Directives,” and a similar document issued by another Federal department or agency.

f. Federal Government means the United States of America and any executive department or
agency thereof,

g. Federal Transit Administration designates the former Urban Mass Transportation
Administration. Any reference in any law, map, regulation, document, paper, or other record of
the United States to the Urban Mass Transportation Administration is deemed a reference to the
Federal Transit Administration.

FTA Master Agreement MA(17), 10-1-2010 10



h. Federal Transit Administrator designates the former Urban Mass Transportation
Administrator. Any reference in any law, map, regulation, document, paper, or other record of
the United States to the Urban Mass Transportation Administrator is deemed a reference to the
Federal Transit Administrator.

i. FTA is the acronym for the Federal Transit Administration, an operating administration of
the U.S. Department of Transportation (U.S. DOT). “FTA” replaces the acronym “UMTA.”

J-  Grant Agreement means the instrument by which FTA awards Federal assistance to a
specific Recipient to support a particular Project in which FTA does not take an active role or
retain substantial control, as provided in 31 U.S.C. § 6304. The Grant Agreement consists of the
FTA Award establishing the specific parameters of the Project, an Execution statement signed by
the Recipient, and may include additional Special Conditions, Special Requirements, or Special
Provisions. The latest applicable Master Agreement is incorporated by reference and made part
of the Grant Agreement, except to the extent FTA determines otherwise in writing.

k. Local Government includes a public transportation authority, as well as a county,
municipality, city, town, township, special district, council of governments, public corporation,
board, or commission established under the laws of a State (whether or not incorporated as a
private nonprofit organization under State law), regional or interstate government entity, Indian
tribal govermnment, or any agency or instrumentality thereof.

1. Project means the activity or activities (task or tasks) listed in Project Description, the
Approved Project Budget, and any modifications set forth in the Conditions of Award in the
Grant Agreement or Cooperative Agreement for the Project, and any other Special Conditions,
Special Requirements, or Special Provisions applicable to the Project. To the extent that a
Recipient is required by any provision of 49 U.S.C. chapter 53 to prepare a “Program of
Projects,” for purposes of this Master Agreement, the term “Project” encompasses both
“Program” and “each Project within the Program,” as the context may require. For a Loan, Loan
Guarantee, or Line of Credit financed with Federal assistance authorized under the
Transportation Infrastructure Finance and Innovation Act of 1998, as amended, 23 U.S.C. §§ 601
through 609, “Project” means the transportation activities financed by that Loan, Loan
Guarantee, or Line of Credit. For purposes of legal interpretations and other matters, FTA
reserves the right to consider information apart from the data listed in FTA’s electronic
management system under “Scopes” and “Scope Level Codes” of the “Approved Project
Budget” to determine what constitutes the Scope of the Project or eligible project activities.

m. Public Transportation means transportation by a conveyance that provides regular and
continuing general or special transportation to the public, but does not include schoolbus, charter,
sightseeing, or intercity bus transportation or intercity passenger rail transportation provided by
the entity described in 49 U.S.C. chapter 243 (Amtrak or a successor to Amtrak). The term
“public transportation” also includes “mass transportation” and “transit.”

n. Recipient means the entity that receives Federal assistance directly from FTA to support the

Project. The term “Recipient” includes each “Grant Recipient” or “Grantee” that receives
Federal assistance directly from FTA through a Grant and each Recipient that receives Federal

FTA Master Agreement MA(17), 10-1-2010 11



assistance directly from FTA through a Cooperative Agreement., Even if a single organization
within a legal entity is designated the Recipient in the Grant Agreement or Cooperative
Agreement, the entire legal entity is the Recipient, except to the extent that FTA has determined
otherwise in writing. Thus, unless FTA has determined otherwise in writing, if the Recipient is a
consortium, partnership, joint venture, team, or other multi-party entity, each participant in,
member of, or party to that consortium, partnership, joint venture, team, or multi-party entity is
deemed a “Recipient” for purposes of compliance with applicable requirements of the Grant
Agreement or Cooperative Agreement for its Project.

0. Subagreement means an agreement through which a Recipient awards Federal assistance
derived from FTA to a subrecipient as defined below. The term “subagreement” also includes
the term “subgrant,” but does not include the term “third party subcontract.”

p. Subrecipient means any entity that receives Federal assistance awarded by an FTA Recipient,
rather than by FTA directly. The term “subrecipient” also includes the term, “subgrantee,” but
does not include “third party contractor” or “third party subcontractor.”

q. Third Party Contract means a contract or purchase order awarded by the Recipient or
subrecipient to a contractor or vendor, financed in whole or in part with Federal assistance
awarded by FTA.

r. Third Party Subcontract means a subcontract at any tier financed in whole or in part with
Federal assistance originally derived from FTA that is entered into by the third party contractor
or third party subcontractor.

s. U.S. DOT is the acronym for the United States Department of Transportation, including its
operating administrations.

Section 2. Project Implementation.

a. General. The Recipient agrees to carry out the Project as follows:

(1) Project Description. Because the “Project Description” in the FTA Award section of the
Grant Agreement or Cooperative Agreement provides only a brief description of the Project or
Projects to be funded, the Recipient agrees to perform the work as described in the “Project
Description” and in its Application that is incorporated by reference in the approved Grant
Agreement or Cooperative Agreement for the Project, and justifies the specific Federal
assistance awarded for the Project.

(2) Effective Date. The effective date of the Grant Agreement, Cooperative Agreement, or
Amendment thereto is the date on which the FTA Authorized Official awards Federal assistance
as shown on the Grant Agreement, Cooperative Agreement, or Amendment thereto. The
Recipient agrees to undertake Project work promptly after receiving notice that FTA has
awarded Federal assistance for the Project.

FTA Master Agreement MA(17), 10-1-2010 12



(3) Recipient’s Capacity. The Recipient agrees to maintain or acquire sufficient legal,
financial, technical, and managerial capacity to: (a) plan, manage, and complete the Project and
provide for the use of Project property; (b) carry out the safety and security aspects of the Project
and (c) comply with the terms of its Grant Agreement or Cooperative Agreement for the Project,
this Master Agreement, the Approved Project Budget, Project schedules, its annual Certifications
and Assurances to FTA, and all applicable Federal laws and regulations, and follow Federal
directives applicable to the Project and Recipient, except to the extent that FTA determines
otherwise in writing.

(4) Completion Dates. The Recipient agrees to complete the Project in a timely manner.
Nevertheless, except in the case of a Full Funding Grant Agreement or as otherwise specified,
FTA and the Recipient agree that milestone dates and other Project completion dates are to be
treated as good faith estimates rather than precise and firm legal requirements.

b. U.S. DOT Administrative Requirements. The Recipient agrees to comply with the Federal
administrative requirements that apply to the category in which it belongs:

(1) State, Local Government, or Indian Tribal Government. U.S. DOT regulations,
“Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments,” 49 C.F.R. Part 18, apply to a Recipient that is a State, local government, or
Indian tribal government.

(2) Institution of Higher Education or Nonprofit Organization. U.S. DOT regulations,

“Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher
Education, Hospitals, and Other Non-Profit Organizations,” 49 C.F.R. Part 19, apply to a
Recipient that is an institution of higher education or a nonprofit organization.

(3) Private For-Profit Organization. Except to the extent that FTA determines otherwise in
writing, U.S. DOT regulations, “Uniform Administrative Requirements for Grants and
Agreements with Institutions of Higher Education, Hospitals, and Other Non-profit
Organizations,” 49 C.F.R. Part 19, apply to a Recipient that is a private for-profit organization.

c. Application of Federal, State, and Local Laws. Regulations, and Directives.

(1) Federal Laws. Regulations, and Directives. The Recipient agrees that Federal laws and
regulations control Project award and implementation. The Recipient also agrees that Federal
directives, as defined in this Master Agreement, provide Federal guidance applicable to the
Project, except to the extent that FTA determines otherwise in writing. Thus, FTA strongly
encourages adherence to applicable Federal directives. The Recipient understands and agrees
that unless the recipient requests FTA approval in writing, the Recipient may incur a violation of
Federal laws or regulations, its Grant Agreement or Cooperative Agreement, or this Master
Agreement if it implements an alternative procedure or course of action not approved by FTA.

The Recipient understands and agrees that Federal laws, regulations, and directives applicable to

the Project and to the Recipient on the date on which the FTA Authorized Official awards
Federal assistance for the Project may be modified from time to time. In particular, new Federal
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laws, regulations, and directives may become effective after the date on which the Recipient
executes the Grant Agreement or Cooperative Agreement for the Project, and might apply to that
Grant Agreement or Cooperative Agreement. The Recipient agrees that the most recent of such
Federal laws, regulations, and directives will apply to the administration of the Project at any
particular time, except to the extent that FTA determines otherwise in writing.

FTA’s written determination may take the form of a Special Condition, Special Requirement,
Spectal Provision, or Condition of Award within the Grant Agreement or Cooperative
Agreement for the Project, a change to an FTA directive, or a letter to the Recipient signed by
the Federal Transit Administrator or his or her duly authorized designee, the text of which
modifies or conditions a specific provision of the Grant Agreement or Cooperative Agreement
for the Project or this Master Agreement. To accommodate changing Federal requirements, the
Recipient agrees to include in each agreement with each subrecipient, each lease, each third party
contract, and other similar document implementing the Project notice that Federal laws,
regulations, and directives may change and that the changed provisions will apply to the Project,
except to the extent that FTA determines otherwise in writing, All standards or limits in the
Grant Agreement or Cooperative Agreement for the Project, and in this Master Agreement are
minimum requirements, unless modified by FTA.

(2) State, Territorial, and Local Law. Should a Federal law pre-empt a State, territorial, or
local law, regulation, or ordinance, the Recipient must comply with the Federal law and
implementing regulations. Nevertheless, no provision of the Grant Agreement or Cooperative
Agreement for the Project, or this Master Agreement requires the Recipient to observe or enforce
compliance with any provision, perform any other act, or do any other thing in contravention of
State, territorial, or local law, regulation, or ordinance. Thus if compliance with any provision of
the Grant Agreement or Cooperative Agreement for the Project, or this Master Agreement
violates or would require the Recipient to violate any State, territorial, or local law, regulation, or
ordinance, the Recipient agrees to notify FTA immediately in writing. Should this occur, FTA
and the Recipient agree that they will make appropriate arrangements to proceed with or, if
necessary, terminate the Project expeditiously.

d. Recipient’s Primary Responsibility to Comply with Federal Requirements. Irrespective of

involvement by any other entity in the Project, the Recipient agrees that it, rather than any other
entity, is ultimately responsible for compliance with all applicable Federal laws and regulations,
the Grant Agreement or Cooperative Agreement for the Project, and this Master Agreement, in
accordance with applicable Federal directives, except to the extent that FTA determines
otherwise in writing.

(1) Significant Participation by a Subrecipient. Although the Recipient may delegate any or
almost all Project responsibilities to one or more subrecipients, the Recipient agrees that it, rather

than any subrecipient, is ultimately responsible for compliance with all applicable Federal laws,
and regulations, in accordance with applicable Federal directives, except to the extent that FTA
determines otherwise in writing,

(2) Significant Participation by a Lessee of a Recipient. Although the Recipient may lease

Project property and delegate some or many Project responsibilities to one or more lessees, the

FTA Master Agreement MA(17), 10-1-2010 14



Recipient agrees that it, rather than any lessee, is ultimately responsible for compliance with all
applicable Federal laws and regulations, in accordance with applicable Federal directives, except
to the extent that FTA determines otherwise in writing.

(3) Significant Participation by a Third Party Contractor. Although the Recipient may enter

into a third party contract in which the third party contractor agrees to provide property or
services in support of the Project, or even carry out Project activities normally performed by the
Recipient (such as in a turnkey contract), the Recipient agrees that it, rather than the third party
contractor, is ultimately responsible to FTA for compliance with all applicable Federal laws and
regulations, in accordance with applicable Federal directives, except to the extent that FTA
determines otherwise in writing,

(4) Exceptions. The Recipient, however, is relieved of the requirement to comply with
Federal requirements in the following two circumstances:

(a) When the Designated Recipient of Urbanized Area Formula Program assistance as
defined at 49 U.S.C. § 5307(a)(2) has entered into a Supplemental Agreement with FTA and a
Grant Recipient or Grantee covering the Project, the Designated Recipient is not responsible for
compliance with Federal requirements in connection with the Project, or

(b) When the Federal Government, through appropriate official action, relieves the
Recipient of a portion of or all responsibility to the Federal Government.

e. Recipient’s Responsibility to Extend Federal Requirements to Other Entities.

(1) Entities Affected. Only entities that are signatories to the Grant Agreement or
Cooperative Agreement for the Project are parties to that Grant Agreement or Cooperative
Agreement. To achieve compliance with certain Federal laws and regulations, in accordance
with applicable Federal directives, however, other entities participating in the Project through
their involvement with the Recipient, (such as a subrecipient, lessee, third party contractor, or
other participant) will necessarily be affected. Accordingly, the Recipient agrees to take
appropriate measures necessary to ensure that all Project participants comply with all applicable
Federal laws and regulations, and follow applicable Federal directives affecting Project
implementation, except to the extent FTA determines otherwise in writing. In addition, if an
entity other than the Recipient is expected to fulfill any responsibilities typically performed by
the Recipient, the Recipient agrees to assure that the entity carries out the Recipient’s
responsibilities as set forth in the Grant Agreement or Cooperative Agreement for the Project or
this Master Agreement.

(2) Documents Affected. The applicability provisions of Federal laws, regulations, and
directives determine the extent to which those provisions affect an entity (such as a subrecipient,
lessee, third party contractor, or other participant) participating in the Project through the
Recipient. Thus, the Recipient agrees to use a writien document to ensure that each entity
participating in the Project complies with applicable Federal laws and regulations, and follows
applicable Federal directives, except to the extent that FTA determines otherwise in writing.
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(a) Required Clauses. The Recipient agrees to use a written document (such as a
subagreement, lease, third party contract, or other similar document) including all appropriate
clauses stating the entity’s (subrecipient, lessee, third party contractor, or other participant)
responsibilities under applicable Federal laws and regulations, in accordance with applicable
Federal directives, except to the extent that FTA determines otherwise in writing.

(b) Flowdown. The Recipient agrees to include in each document (subagreement,
lease, third party contract, or other similar document) any necessary provisions requiring the
Project participant (subrecipient, lessee, third party contractor, or other participant) to impose
applicable Federal requirements and directives on its subrecipients, lessees, third party
contractors and other participants in the Project at the lowest tier necessary, except to the extent
that FTA determines otherwise in writing,

(c) Performance of Recipient’s Responsibilities. When the document (subagreement,
lease, third party contract, or other similar document) requires the Project participant
(subrecipient, lessee, third party contractor, or other participant) to undertake responsibilities for
the Project usually performed by the Recipient, the Recipient agrees also to include in that
document (subagreement, lease, third party contract or other similar document) appropriate
provisions that would be applicable to the Recipient as set forth in the Grant Agreement or
Cooperative Agreement for the Project or this Master Agreement, and extend those provisions to
the subrecipients, lessees, third party contractors, and other Project participants to the lowest tier
necessary, except to the extent as FTA determines otherwise in writing,

f. No Federal Government Obligations to Third Parties. In connection with the Project, the

Recipient agrees that, absent the Federal Government’s express written consent, the Federal
Government shall not be subject to any obligations or liabilities to any subrecipient, lessee, third
party contractor, or other participant at any tier of the Project, or other person or entity that is not
a party to the Grant Agreement or Cooperative Agreement for the Project. Notwithstanding that
the Federal Government may have concurred in or approved any solicitation, subagreement,
lease, third party contract, or arrangement at any tier, the Federal Government has no obligations
or liabilities to any entity other than the Recipient, including any subrecipient, lessee, third party
contractor, or other participant at any tier of the Project.

g. Changes in Project Performance (i.e., Disputes, Breaches, Defaults, or Litigation). The
Recipient agrees to notify FTA immediately, in writing, of any change in local law, conditions
(including its legal, financial, or technical capacity), or any other event that may adversely affect
the Recipient’s ability to perform the Project in accordance with the terms of the Grant
Agreement or Cooperative Agreement for the Project and this Master Agreement. The Recipient
also agrees to notify FTA immediately, in writing, of any current or prospective major dispute,
breach, default, or litigation that may adversely affect the Federal Government’s interests in the
Project or the Federal Government’s administration or enforcement of Federal laws or
regulations; and agrees to inform FTA, also in writing, before naming the Federal Government as
a party to litigation for any reason, in any forum. Ata minimum, the Recipient agrees to provide
each notice to FTA required by this subsection of this Master Agreement to the FTA Regional
Counsel for the Region in which the Recipient operates its public transportation system or
implements the Project.
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authorizing the Project would not be adequately served by the continuation of Federal assistance
for the Project. The Recipient understands and agrees that any failure to make reasonable
progress on the Project or any violation of the Grant Agreement or Cooperative Agreement for
the Project, or this Master Agreement that endangers substantial performance of the Project shall
provide sufficient grounds for the Federal Government to terminate the Grant Agreement or
Cooperative Agreement for the Project. In general, termination of Federal assistance for the
Project will not invalidate obligations properly incurred by the Recipient before the termination
date to the extent those obligations cannot be canceled. If, however, the Federal Government
determines that the Recipient has willfully misused Federal assistance by failing to make
adequate progress, by failing to make reasonable and appropriate use of Project property, or by
failing to comply with the terms of the Grant Agreement or Cooperative Agreement for the
Project including this Master Agreement, the Federal Government reserves the right to require
the Recipient to refund the entire amount of Federal assistance provided for the Project or any
lesser amount as the Federal Government may determine. Expiration of any Project time period
established for the Project does not, by itself, constitute an expiration or termination of the Grant
Agreement or Cooperative Agreement for the Project.

,%Section 12. Civil Rights, _

The Recipient agrees to comply with all applicable civil rights laws and regulations, in
accordance with applicable Federal directives, except to the extent that the Federal Government
determines otherwise in writing. These include, but are not limited to, the following:

a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to

comply, and assures the compliance of each subrecipient, lessee, third party contractor, or other
participant at any tier of the Project, with the provisions of 49 U.S.C. § 5332, which prohibit
discrimination on the basis of race, color, creed, national origin, sex, or age, and prohibits
discrimination in employment or business opportunity.

b. Nondiscrimination - Title VI of the Civil Rights Act. The Recipient agrees to comply, and

assures the compliance of each subrecipient, lessee, third party contractor, or other participant at
any tier of the Project, with all provisions prohibiting discrimination on the basis of race, color,
or national origin of Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. §§ 2000d
et seq., and with U.S. DOT regulations, “Nondisctimination in Federally-Assisted Programs of
the Department of Transportation — Effectuation of Title VI of the Civil Rights Act,” 49 C.F.R.
Part 21. Except to the extent FTA determines otherwise in writing, the Recipient agrees to
follow all applicable provisions of the most recent edition of FTA Circular 4702.1A, “Title VI
and Title VI-Dependent Guidelines for Federal Transit Administration Recipients,” and any
other applicable Federal directives that may be issued.

¢. Equal Employment Opportunity. The Recipient agrees to comply, and assures the
compliance of each subrecipient, lessee, third party contractor, or other participant at any tier of

the Project, with all equal employment opportunity (EEO) provisions of 49 U.S.C. § 5332, with
Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000¢ et seq., and
implementing Federal regulations and any later amendments thereto. Except to the extent FTA
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determines otherwise in writing, the Recipient also agrees to follow all applicable Federal EEO
directives that may be issued. Accordingly:

(1) General. The Recipient agrees that it will not discriminate against any employee or
applicant for employment because of race, color, creed, sex, disability, age, or national origin.
The Recipient agrees to take affirmative action to ensure that applicants are employed and that
employees are treated during employment without regard to their race, color, religion, sex,
disability, age, or national origin. Such action shall include, but not be limited to, employment,
upgrading, demotions or transfers, recruitment or recruitment advertising, layoffs or
terminations; rates of pay or other forms of compensation; and selection for training, including
apprenticeship.

(2) Equal Employment Opportunity Requirements for Construction Activities. For

activities determined by the U.S. Department of Labor (U.S. DOL) to qualify as “construction,”
the Recipient agrees to comply and assures the compliance of each subrecipient, lessee, third
party contractor, or other participant, at any tier of the Project, with all requirements of

U.S. DOL regulations, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et seq.; with implementing Executive
Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order

No. 11375, “Amending Executive Order No. 11246 Relating to Equal Employment
Opportunity,” 42 U.S.C. § 2000e note, and with other applicable EEO laws and regulations, and
also agrees to follow applicable Federal directives, except as the Federal Government determines
otherwise in writing.

d. Disadvantaged Business Enterprise. To the extent authorized by Federal law, the Recipient
agrees to facilitate participation by Disadvantaged Business Enterprises (DBEs) in the Project
and assures that each subrecipient, lessee, third party contractor, or other participant at any tier of
the Project will facilitate participation by DBEs in the Project to the extent applicable as follows:

(I) The Recipient agrees and assures that it shall comply with section 1101(b) of
SAFETEA-LU, 23 U.S.C. § 101 note, and U.S. DOT regulations, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs,” 49 C.F.R. Part 26.

(2) The Recipient agrees and assures that it shall not discriminate on the basis of race, color,
sex, or national origin in the award and performance of any subagreement, lease, third party
contract, or other arrangement supported with Federal assistance derived from U.S. DOT in the
administration of its DBE program and shall comply with the requirements of 49 C.F.R. Part 26.
The Recipient agrees to take all necessary and reasonable steps as set forth in 49 C.F.R. Part 26
to ensure nondiscrimination in the award and administration of all subagreements, leases, third
party contracts, and other arrangements supported with Federal assistance derived from
U.S. DOT. As required by 49 C.F.R. Part 26, the Recipient’s DBE program approved by
U.S. DOT, if any, is incorporated by reference and made part of the Grant Agreement or
Cooperative Agreement for the Project. The Recipient agrees that it has a legal obligation to
implement its approved DBE program, and that its failure to carry out that DBE program shall be
treated as a violation of the Grant Agreement or Cooperative Agreement for the Project and this
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Master Agreement. Upon notification by U.S. DOT to the Recipient of the Recipient’s failure to
implement its approved DBE program, U.S. DOT may impose the sanctions as set forth in

49 C.F.R. Part 26 and may, in appropriate cases, refer the matter to the appropriate Federal
authorities for enforcement under 18 U.S.C. § 1001, or the Program Fraud Civil Remedies Act,
31 U.S.C. §§ 3801 et seq., or both.

e. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with all applicable
requirements of Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. §§ 1681
et seq., and with implementing U.S. DOT regulations, “Nendiscrimination on the Basis of Sex in
Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. Part 25,
that prohibit discrimination on the basis of sex.

f. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with all applicable
requirements of:

(1) The Age Discrimination Act of 1975, as amended, 42 U.S.C. §§ 6101 ef seq., and with
implementing U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of
Age in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. Part 90, which
prohibit discrimination against individuals on the basis of age in the administration of programs
or activities receiving Federal financial assistance.

(2) The Age Discrimination in Employment Act (ADEA) 29 U.S.C. §§ 621 through 634 and
with implementing U.S. Equal Employment Opportunity Commission (U.S. EEQC) regulations,
“Age Discrimination in Employment Act,” 29 C.F.R. Part 1625, which prohibits discrimination
against individuals on the basis of age.

g. Access for Individuals with Disabilities. The Recipient agrees to comply with 49 U.S.C.

§ 5301(d), which states the Federal policy that elderly individuals and individuals with
disabilities have the same right as other individuals to use public transportation services and
facilities, and that special efforts shall be made in planning and designing those services and
facilities to implement transportation accessibility rights for elderly individuals and individuals
with disabilities. The Recipient also agrees to comply with all applicable provisions of

section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits
discrimination on the basis of disability in the administration of programs or activities receiving
Federal financial assistance; with the Americans with Disabilities Act of 1990 (ADA), as
amended, 42 U.S.C. §§ 12101 et seq., which requires that accessible facilities and services be
made available to individuals with disabilities; with the Architectural Barriers Act of 1968, as
amended, 42 U.S.C. §§ 4151 et seq., which requires that buildings and public accommodations
be accessible to individuals with disabilities; and with other laws and amendments thereto
pertaining to access for individuals with disabilities that may be applicable. In addition, the
Recipient agrees to comply with applicable implementing Federal regulations, and any later
amendments thereto, and agrees to follow applicable Federal implementing directives, except to
the extent FTA approves otherwise in writing. Among those regulations and directives are:

(1) U.S. DOT regulations, “Transportation Services for Individuals with Disabilities
(ADA),” 49 C.F.R. Part 37;

FTA Master Agreement MA(17), 10-1-2010 40



(2) U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. Part 27;

(3) Joint U.S. Architectural and Transportation Barriers Compliance Board
(U.S. ATBCB)/U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility
Specifications for Transportation Vehicles,” 36 C.F.R. Part 1192 and 49 C.F.R. Part 38;

(4) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local
Government Services,” 28 C.F.R. Part 35;

(5) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36;

(6) U.S. General Services Administration (U.S. GSA) regulations, “Accommodations for
the Physically Handicapped,” 41 C.F.R. Subpart 101-19;

(7) U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the
Americans with Disabilities Act,” 29 C.F.R. Part 1630;

(8) U.S. Federal Communications Commission regulations, “Telecommunications Relay
Services and Related Customer Premises Equipment for the Hearing and Speech Disabled,”
47 C.F.R. Part 64, Subpart F;

(9) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility
Standards,” 36 C.F.R. Part 1194;

(10) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R.
Part 609; and

(11) Federal civil rights and nondiscrimination directives implementing those Federal laws
and regulations, except to the extent the Federal Government determines otherwise in writing.

h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. To the extent

applicable, the Recipient agrees to comply with the confidentiality and civil rights protections of
the Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. §§ 1101 et seq., the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act
of 1970, as amended, 42 U.S.C. §§ 4541 et seq., and the Public Health Service Act of 1912, as
amended, 42 U.S.C. §§ 290dd through 290dd-2, and any amendments thereto.

1. Access to Services for Persons with Limited English Proficiency. The Recipient agrees to

facilitate compliance with the policies of Executive Order No. 13166, “Improving Access to
Services for Persons with Limited English Proficiency,” 42 U.S.C. § 2000d-1 note, and follow
applicable provisions of U.S. DOT Notice, “DOT Policy Guidance Concerning Recipients’
Responsibilities to Limited English Proficiency (LEP) Persons,” 70 Fed. Reg. 74087,
December 14, 2005, except to the extent that FTA determines otherwise in writing.
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J. Environmental Justice. The Recipient agrees to facilitate compliance with the policies of
Executive Order No. 12898, “Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations,” 42 U.S.C. § 4321 note; and DOT Order 5620.3,
“Department of Transportation Actions To Address Environmental Justice in Minority
Populations and Low-Income Populations,” 62 Fed. Reg. 18377 et seq., April 15, 1997, except to
the extent that the Federal Government determines otherwise in writing.

k. Other Nondiscrimination Laws. The Recipient agrees to comply with applicable provisions
of other Federal laws and regulations, and follow applicable Federal directives prohibiting
discrimination, except to the extent the Federal Government determines otherwise in writing.

Section 13. Planning and Private Enterprise.

a. General. The Recipient agrees to implement the Project consistent with the plans developed
in accordance with the following Federal planning and private enterprise provisions:

(1) 49 U.S.C. §§ 5303, 5304, 5306, and 5323(a)(1);

(2) Joint FHWA/FTA regulations, “Statewide Transportation Planning; Metropolitan
Transportation Planning,” 23 C.F.R. Part 450 and 49 C.F.R. Part 613 and any amendments
thereto, and

(3) FTA regulations, “Major Capital Investment Projects,” 49 C.F.R. Part 611, to the extent
that those regulations are consistent with the SAFETEA-LU amendments to the public
transportation planning and private enterprise laws and, when promulgated, any amendments
thereto, and the latest FTA “Guidance on New Starts/Small Starts Policies and Procedures.”

b. Governmental and Private Nonprofit Providers of Nonemergency Transportation. In addition

to providing opportunities to participate in planning described in Subsection 13.a of this Master
Agreement, to the extent feasible, the Recipient agrees to comply with 49 U.S.C. § 5323(k),
which affords governmental agencies and nonprofit organizations that receive Federal assistance
for nonemergency transportation from Federal Government sources (other than U.S. DOT) an
opportunity to be included in the design, coordination, and planning of transportation services.

¢. Infrastructure Investment. During the implementation of the Project, the Recipient agrees to
take into consideration the recommendations of Executive Order No. 12803, “Infrastructure
Privatization,” 31 U.S.C. § 501 note, and Executive Order No. 12893, “Principles for Federal
Infrastructure Investments,” 31 U.S.C. § 501 note.

Section 14. Preference for United States Products and Services.

To the extent applicable, the Recipient agrees to comply with the following U.S. domestic
preference requirements:
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