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(b)  Except as to agricultural enterprises as defined in section 18(b)(1) of this Act, the
Administration also is empowered to the extent and in such amounts as provided in advance in
appropriation Acts—

(1)  (A)  tomake such loans (either directly or in cooperation with banks or
other lending institutions through agreements to participate on an immediate or deferred
(guaranteed) basis as the Administration may determine to be necessary or appropriate to repair,
rehabilitate or replace property, real or personal, damaged or destroyed by or as a result of
natural or other disasters,: Provided, That such damage or destruction is not compensated for by
insurance or otherwise: And provided further, That the Administration may increase the amount
of the loan by up to an additional 20 per centum of the aggregate costs of such damage or
destruction (whether or not compensated for by insurance or otherwise) if it determines such
increase to be necessary or appropriate in order to protect the damaged or destroyed property
from possible future disasters by taking mitigating measures, including, but not limited to,
construction of retaining walls and sea walls, grading and contouring land, relocating utilities
and modifying structures;

(B)  torefinance any mortgage or other lien against a totally destroyed
or substantially damaged home or business concern: Provided, That no loan or guarantee shall
be extended unless the Administration finds that (i) the applicant is not able to obtain credit
elsewhere; (i) such property is to be repaired, rehabilitated, or replaced; (iii) the amount
refinanced shall not exceed the amount of physical loss sustained; and (iv) such amount shall be
reduced to the extent such mortgage or lien is satisfied by insurance or otherwise; and

(C)  during fiscal years 2000 through 2004, to establish a predisaster
mitigation program to make such loans (either directly or in cooperation with banks or other
lending institutions through agreements to participate on an immediate or deferred (guaranteed)
basis), as the Administrator may determine to be necessary or appropriate, to enable small
businesses to use mitigation techniques in support of a formal mitigation program established by
the Federal Emergency Management Agency, except that no loan or guarantee may be extended
to a small business under this subparagraph unless the Administration finds that the small
business is otherwise unable to obtain credit for the purposes described in this subparagraph;

(2)  to make such loans (either directly or in cooperation with banks or other
lending institutions through agreements to participate on an immediate or deferred (guaranteed)
basis as the Administration may determine to be necessary or appropriate) to any small business
concern, private nonprofit organization or small agricultural cooperative located in an area
affected by a disaster, (including drought), with respect to both farm-related and nonfarm-related
small business concerns, if the Administration determines that the concern, the organization or

the cooperative has suffered a substantial economic injury as a result of such disaster and if such
disaster constitutes—

(A)  amajor disaster, as determined by the President under the Robert
T. Stafford Disaster Relief and Emergency Assistance Act; or
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(B)  anatural disaster, as determined by the Secretary of Agriculture
pursuant to the Consolidated Farmers Home Administration Act of 1961 (7 U.S.C. 1961); or

(C)  adisaster, as determined by the Administrator of the Small
Business Administration; or

(D)  if no disaster declaration has been issued pursuant to subparagraph
(A), (B), or (C), the Governor of a State in which a disaster has occurred may certify to the Small
Business Administration that small business concerns, private nonprofit organizations or small
agricultural cooperatives (1) have suffered economic injury as a result of such disaster, and (2)
are in need of financial assistance which is not available on reasonable terms in the disaster
stricken area. Not later than 30 days after the date of receipt of such certification by a Governor
of a State, the Administration shall respond in writing to that Governor on its determination and
the reasons therefore, and may then make such loans as would have been available under this
paragraph if a disaster declaration had been issued.

Provided, That no loan or guarantee shall be extended pursuant to this paragraph (2) unless the
Administration finds that the applicant is not able to obtain credit elsewhere.

(3) (A) Inthis paragraph—

€)) the term “essential employee” means an individual who is
employed by a small business concern and whose managerial or technical expertise is critical to -
the successful day-to-day operations of that small business concern;

(i)  the term “period of military conflict” has the meaning
given the term in subsection (n)(1); and

(iii)  the term “substantial economic injury” means an economic
harm to a business concern that results in the inability of the business concern—

@ to meet its obligations as they mature;

(I)  to pay its ordinary and necessary operating
expenses; or

(III)  to market, produce, or provide a product or service
ordinarily marketed, produced, or provided by the business concern.

(B)  The Administration may make such disaster loans (either directly
or in cooperation with banks or other lending institutions through agreements to participate on an
immediate or deferred basis) to assist a small business concern that has suffered or that is likely
to suffer substantial economic injury as the result of an essential employee of such small
business concern being ordered to active military duty during a period of military conflict.
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(C) A small business concern described in subparagraph (B) shall be
eligible to apply for assistance under this paragraph during the period beginning on the date on
which the essential employee is ordered to active duty and ending on the date that is 1 year after
the date on which such essential employee is discharged or released from active duty. The
Administrator may, when appropriate (as determined by the Administrator), extend the ending
date specified in the preceding sentence by not more than 1 year.

(D)  Any loan or guarantee extended pursuant to this paragraph shall be
made at the same interest rate as economic injury loans under paragraph (2).

(E)  No loan may be made under this paragraph, either directly or in
cooperation with banks or other lending institutions through agreements to participate on an
immediate or deferred basis, if the total amount outstanding and committed to the borrower
under this subsection would exceed $1,500,000, unless such applicant constitutes, or have
become due to changed circumstances, a major source of employment in its surrounding area, as
determined by the Administration, in which case the Administration, in its discretion, may waive
the $1,500,000 limitation.

(F)  For purposes of assistance under this paragraph, no declaration of a
disaster area shall be required.

G @O Notwithstanding any other provision of law, the
Administrator make a loan under this paragraph of not more than $50,000 without collateral.

(ii) The Administrator may defer payment of principal and
interest on a loan described in clause (i) during the longer of—

()] the 1-year period beginning on the date of the initial
disbursement of the loan; and

(I)  the period during which the relevant essential
employee is on active duty.

(H)  The Administrator shall give priority to any application for a loan
under this paragraph and shall process and make a determination regarding such applications
prior to processing or making a determination on other loan applications under this subsection,
on arolling basis.

(4)  COORDINATION WITH FEMA —

(A)  IN GENERAL.—Notwithstanding any other provision of law, for
any disaster declared under this subsection or major disaster (including any major disaster
relating to which the Administrator declares eligibility for additional disaster assistance under
paragraph (9)), the Administrator, in consultation with the Administrator of the Federal
Emergency Management Agency, shall ensure, to the maximum extent practicable, that all
application periods for disaster relief under this Act correspond with application deadlines
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established under the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42
U.S.C. 5121 et seq.), or as extended by the President.

(B) DEADLINES.—Notwithstanding any other provision of law, not
later than 10 days before the closing date of an application period for a major disaster (including
any major disaster relating to which the Administrator declares eligibility for additional disaster
assistance under paragraph (9)), the Administrator, in consultation with the Administrator of the
Federal Emergency Management Agency, shall submit to the Committee on Small Business and
Entrepreneurship of the Senate and the Committee on Small Business of the House of
Representatives a report that includes—

() the deadline for submitting applications for assistance
under this Act relating to that major disaster; :

(ify  information regarding the number of loan applications and
disbursements processed by the Administrator relating to that major disaster for each day during
the period beginning -on the date on which that major disaster was declared and ending on the
date of that report; and

(iii)  an estimate of the number of potential applicants that have
not submitted an application relating to that major disaster.

(5) PUBLIC AWARENESS OF DISASTERS.—If a disaster is declared
under this subsection or the Administrator declares eligibility for additional disaster assistance
under paragraph (9), the Administrator shall make every effort to communicate through radio,
television, print, and web-based outlets, all relevant information needed by disaster loan
applicants, including—

(A) the date of such declaration;
(B) cities and towns within the area of such declaration;
(C)  loan application deadlines related to such disaster;

(D)  all relevant contact information for victim services available
through the Administration (including links to small business development center websites);

(E)  links to relevant Federal and State disaster assistance websites,
including links to websites providing information regarding assistance available from the Federal
Emergency Management Agency;

(F)  information on eligibility criteria for Administration loan
programs, including where such applications can be found; and

(G)  application materials that clearly state the function of the
Administration as the Federal source of disaster loans for homeowners and renters.
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(6) AUTHORITY FOR QUALIFIED PRIVATE CONTRACTORS.—

(A)  DISASTER LOAN PROCESSING.—The Administrator may
enter into an agreement with a qualified private contractor, as determined by the Administrator,
to process loans under this subsection in the event of a major disaster (including any major
disaster relating to which the Administrator declares eligibility for additional disaster assistance
under paragraph (9)), under which the Administrator shall pay the contractor a fee for each loan
processed.

(B) LOAN LOSS VERIFICATION SERVICES.—The Administrator
may enter into an agreement with a qualified lender or loss verification professional, as
determined by the Administrator, to verify losses for loans under this subsection in the event of a
major disaster (including any major disaster relating to which the Administrator declares
eligibility for additional disaster assistance under paragraph (9)), under which the Administrator
shall pay the lender or verification professional a fee for each loan for which such lender or
verification professional verifies losses.

(7)  DISASTER ASSISTANCE EMPLOYEES.—

(A)  IN GENERAL.—In carrying out this section, the Administrator
may, where practicable, ensure that the number of full-time equivalent employees—

@) in the Office of the Disaster Assistance is not fewer than
800; and

(i)  inthe Disaster Cadre of the Administration is not fewer
than 1,000.

(B)  REPORT.—In carrying out this subsection, if the number of full-
time employees for either the Office of Disaster Assistance or the Disaster Cadre of the
Administration is below the level described in subparagraph (A) for that office, not later than 21
days after the date on which that staffing level decreased below the level described in
subparagraph (A), the Administrator shall submit to the Committee on Appropriations and the
Committee on Small Business and Entrepreneurship of the Senate and the Committee on
Appropriations and Committee on Small Business of the House of Representatives, a report—

(i) detailing staffing levels on that date;

(i)  requesting, if practicable and determined appropriate by the
Administrator, additional funds for additional employees; and

(iii)  containing such additional information, as determined
appropriate by the Administrator.

(8)  INCREASED LOAN CAPS.—
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(A)  AGGREGATE LOAN AMOUNTS.—Except as provided in
subparagraph (B), and notwithstanding any other provision of law, the aggregate loan amount
outstanding and committed to a borrower under this subsection may not exceed $2,000,000.

(B)  WAIVER AUTHORITY.—The Administrator may, at the
discretion of the Administrator, increase the aggregate loan amount under subparagraph (A) for
loans relating to a disaster to a level established by the Administrator, based on appropriate
economic indicators for the region in which that disaster occurred.

(9)  DECLARATION OF ELIGIBILITY FOR ADDITIONAL DISASTER
ASSISTANCE.—

(A)  IN GENERAL.—If the President declares a major disaster, the
Administrator may declare eligibility for additional disaster assistance in accordance with this
paragraph.

(B)  THRESHOLD.—A major disaster for which the Administrator
declares eligibility for additional disaster assistance under this paragraph shall—

(i) have resulted in extraordinary levels of casualties or
damage or disruption severely affecting the population (including mass evacuations),
infrastructure, environment, economy, national morale, or government functions in an area;

(i)  be comparable to the description of a catastrophic incident
in the National Response Plan of the Administration, or any successor thereto, unless there is no
successor to such plan, in which case this clause shall have no force or effect; and

(iii)  be of such size and scope that—

@ the disaster assistance programs under the other
paragraphs under this subsection are incapable of providing adequate and timely assistance to
individuals or business concerns located within the disaster area; or

(I)  asignificant number of business concerns outside
the disaster area have suffered disaster-related substantial economic injury as a result of the
incident,

(C)  ADDITIONAL ECONOMIC INJURY DISASTER LOAN
ASSISTANCE.—

(1) IN GENERAL.—If the Administrator declares eligibility
for additional disaster assistance under this paragraph, the Administrator may make such loans

under this subparagraph (either directly or in cooperation with banks or other lending institutions
through agreements to participate on an immediate or deferred basis) as the Administrator
determines appropriate to eligible small business concerns located anywhere in the United States.
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(i) PROCESSING TIME.—

) IN GENERAL.—If the Administrator determines
that the average processing time for applications for disaster loans under this subparagraph
relating to a specific major disaster is more than 15 days, the Administrator shall give priority to
the processing of such applications submitted by eligible small business concerns located inside
the disaster area, until the Administrator determines that the average processing time for such
applications is not more than 15 days.

(I)  SUSPENSION OF APPLICATIONS FROM
OUTSIDE DISASTER AREA.—If the Administrator determines that the average processing
time for applications for disaster loans under this subparagraph relating to a specific major
disaster is more than 30 days, the Administrator shall suspend the processing of such
applications submitted by eligible small business concerns located outside the disaster area, until
the Administrator determines that the average processing time for such applications is not more
than 15 days.

(ili) LOAN TERMS.—A loan under this subpéragraph shall be
made on the same terms as a loan under paragraph (2). :

(D)  DEFINITIONS.—In this paragraph—

, @) the term “disaster area” means the area for which the
applicable major disaster was declared;

(i)  the term “disaster-related substantial economic injury”
means economic harm to a business concern that results in the inability of the business concern
to—

) meet its obligations as it matures;

(II)  meet its ordinary and necessary operating expenses; or

(III)  market, produce, or provide a product or service
ordinarily marketed, produced, or provided by the business concern because the business concern
relies on materials from the disaster area or sells or markets in the disaster area; and

(iii)  the term “eligible small business concern” means a small
business concern—

M that has suffered disaster-related substantial
economic injury as a result of the applicable major disaster; and

. (II)  (aa) for which not less than 25 percent of the
market share of that small business concern is from business transacted in the disaster area;
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(bb)  for which not less than 25 percent of an
input into a production process of that small business concern is from the disaster area; or

(cc)  thatrelies on a provider located in the
disaster area for a service that is not readily available elsewhere.

[THE FOLLOWING PARAGRAPHS PRECEDING SUBSECTION 7(c)
APPLY TO THE ENTIRE SUBSECTION 7(b).]

No loan under this subsection, including renewals and extensions thereof, may be made
for a period or periods exceeding thirty years: Provided, That the Administrator may consent to
a suspension in the payment of principal and interest charges on, and to an extension in the
maturity of, the Federal share of any loan under this subsection for a period not to exceed five
years, if (A) the borrower under such loan is a homeowner or a small business concern, (B) the
loan was made to enable (i) such homeowner to repair or replace his home, or (ii) such concern
to repair or replace plant or equipment which was damaged or destroyed as the result of a
disaster meeting the requirements of clause (A) or (B) of paragraph (2) of this subsection, and
(C) the Administrator determines such action is necessary to avoid severe financial hardship:
Provided further, That the provisions of paragraph (1) of subsection (d) of this section shall not
be applicable to any such loan having a maturity in excess of twenty years. Notwithstanding the
provisions of any other law, the interest rate on the Administration’s share of any loan made
under subsection (d), except as provided in subsection (d), shall not exceed the average annual
interest rate on all interest-bearing obligations of the United States then forming a part of the
public debt as computed at the end of the fiscal year next preceding the date of the loan and
adjusted to the nearest one-eighth of 1 per centum plus one-quarter of 1 per centum: Provided,
however, That the interest rate for loans made under paragraphs (1) and (2) hereof shall not
exceed the rate of interest which is in effect at the time of the occurrence of the disaster. In
agreements to participate in loans on a deferred basis under this subsection, such participation by
the Administration shall not be in excess of 90 per centum of the balance of the Joan outstanding
at the time of disbursement. Notwithstanding any other provision of law, the interest rate on the
Administration’s share of any loan made pursuant to paragraph (1) of this subsection to repair or
replace a primary residence and/or replace or repair damaged or destroyed personal property, less
the amount of compensation by insurance or otherwise, with respect to a disaster occurring on or
after July 1, 1976, and prior to October 1, 1978, shall be: 1 per centurn on the amount of such
loan not exceeding $10,000, and 3 per centum on the amount of such loan over $10,000 but not
exceeding $40,000. The interest rate on the Administration’s share of the first $250,000 of all
other loans made pursuant to paragraph (1) of this subsection, with respect to a disaster occurring
on or after July 1, 1976, and prior to October 1, 1978, shall be 3 per centum. All repayments of
principal on the Administration’s share of any loan made under the above provisions shall first
be applied to reduce the principal sum of such loan which bears interest at the lower rates
provided in this paragraph. The principal amount of any loan made pursuant to paragraph (1) in
connection with a disaster which occurs on or after April 1,1977, but prior to January 1, 1978,
may be increased by such amount, but not more than $2,000, as the Administration determines to
be reasonable in light of the amount and nature of loss, damage, or injury sustained in order to
finance the installation of insulation in the property which was lost, damaged, or injured, if the
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uninsured, damaged portion of the property is 10 per centum or more of the market value of the
property at the time of the disaster. Not later than June 1, 1978, the Administration shall prepare
and transmit to the Select Committee on Small Business of the Senate, the Committee on Small
Business of the House of Representatives, and the Committees of the Senate and House of
Representatives having jurisdiction over measures relating to energy conservation, a report on its
activities under this paragraph, including therein an evaluation of the effect of such activities on
encouraging the installation of insulation in property which is repaired or replaced after a disaster
which is subject to this paragraph, and its recommendations with respect to the continuation,
modification, or termination of such activities.

In the administration of the disaster loan program under paragraphs (1) and (2) of
this subsection, in the case of property loss or damage or injury resulting from a major disaster as
determined by the President or a disaster as determined by the Administrator which occurs on or
after January 1, 1971, and prior to July 1, 1973, the Small Business Administration, to the extent
such loss or damage or injury is not compensated for by insurance or otherwise—

(A)  may make any loan for repair, rehabilitation, or replacement of
property damaged or destroyed without regard to whether the required financial assistance is
otherwise available from private sources;

(B)  may, in the case of the total destruction or substantial property
damage of a home or business concern, refinance any mortgage or other liens outstanding against
the destroyed or damaged property if such property is to be repaired, rehabilitated, or replaced,
except that (1) in the case of a business concern, the amount refinanced shall not exceed the
amount of the physical loss sustained, and (2) in the case of a home, the amount of each monthly
payment of principal and interest on the loan after refinancing under this clause shall be not less
than the amount of each such payment made prior to such refinancing;

(C)  may, in the case of a loan made under clause (A) or a mortgage or
other lien refinanced under clause (B) in connection with the destruction of, or substantial
damage to, property owned and used as a residence by an individual who by reason of
retirement, disability, or other similar circumstances relies for support on survivor, disability, or
retirement benefits under a pension, insurance, or other program, consent to the suspension of the
payments of the principal of that loan, mortgage, or lien during the lifetime of that individual and
his spouse for so long as the Administration determines that making such payments would
constitute a substantial hardship;

(D)  shall, notwithstanding the provisions of any other law and upon
presentation by the applicant of proof of loss or damage or injury and a bona fide estimate of cost
of repair, rehabilitation, or replacement, cancel the principal of any loan made to cover a loss or
damage or injury resulting from such disaster, except that—

(i) with respect to a loan made in connection with a disaster
occurring on or after January 1, 1971, but prior to January 1, 1972, the total amount so canceled

shall not exceed $2,500, and the interest on the balance of the loan shall be at a rate of 3 per
centum per annum; and
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(ii)  with respect to a loan made in connection with a disaster
occurring on or after January 1, 1972, but prior to July 1, 1973, the total amount so canceled
shall not exceed $5,000, and the interest on the balance of the loan shall be at a rate of 1 per
centum per annum.

With respect to any loan referred to in clause (D) which is outstanding on the date of enactment
of this paragraph, the Administrator shall—

(i) make such change in the interest rate on the balance of such
loan as is required under that clause effective as of such date of enactment; and

(ii) in applying the limitation set forth in that clause with
respect to the total amount of such loan which may be canceled, consider as part of the amount
so canceled any part of such loan which was previously canceled pursuant to section 231 of the
Disaster Relief Act of 1970.

Whoever wrongfully misapplies the proceeds of a loan obtained under this subsection
shall be civilly liable to the Administrator in an amount equal to one-and-one-half times the
original principal amount of the loan.

(E) A State grant made on or prior to July 1, 1979, shall not be
considered compensation for the purpose of applying the provisions of section 312(a) of the
Disaster Relief and Emergency Assistance Act to a disaster loan under paragraph (1) or (2) of
this subsection.

(¢)  PRIVATE DISASTER LOANS.—

(1)  DEFINITIONS.—In this subsection—

(A)  the term “disaster area” means any area for which the President
declared a major disaster relating to which the Administrator declares eligibility for additional
disaster assistance under subsection (b)(9), during the period of that major disaster declaration;

(B)  the term “eligible individual” means an individual who is eligible
for disaster assistance under subsection (b)(1) relating to a major disaster relating to which the
Administrator declares eligibility for additional disaster assistance under subsection (b)(9);

(C)  the term “eligible small business concern” means a business
concern that is—

(i) a small business concern, as defined under this Act; or

(i)  asmall business concern, as defined in section 103 of the
Small Business Investment Act of 1958;
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